“ANBSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA ) -
? o THISIS AFUTURE
Jefferson county ) c 1.19!1993*_3Q915: ._ ADVANCE MORTGAGE
MO el M CERTIFIED |
. . S Oy Lo PROBATE

(Constructio ned . 292.% 0

Tis motgege (ersnater caled g “mortage’) s mads afg enerd ot 11th 1993 by and between o

ambiz Adeliand wife, Maryam Adell _. s, (NErainafter called the “Mortgagor” whether one or mare), whose acldress %

746 Cahaba Manor Trail, Birmingham, Alabama ‘35124 | M

and AmSouth Mortgage Company, Inc., a Delaware corporation (hereinatter called the “Morigagee’), whose address is__F_!_DLEni@#?, Birmingham, Alabana 35201, Attention: Construction Loan Division. |
Wheraas, the Morigagor is or hereinafier shall be justly indebtsd 1o the Mortg a8 in the princinal sum of o R i
One Hundred Eighty-One Thousand and no/ 100 e ~ ~ dolars 5 _1S1s O'O'O_O'qa

as evidenced by a promissory nota {the “Note"™) of even date herewith, which nots bears interest as prowvided tharein and i payable as set forth thersin; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences & congtruction loan (the "Lp;an"},ltha proceeds of which are to be advanced by the Morigages to the Mortgagor -
pursuant to & construction loan agreement of even date herewith {the "' Construction Loan Agreament'), and, in addition to the indebledness evidenced by tha Nots, this mortgage shall also seclre
all other indebtedness, abligations and liabilities of the Mortgagor to the Morigages, whether now existing or hareafter arising; and h

-
ot

WHEREAS, the Mertgagor, In order to secure the Nots, and in order 1o inducs the Morigagee to extend credit to the Mertgagor under the Censtruction Loan Agreement on the strength of the
security providad by this mortgags and in order to comvey the property described harain to the Mongagee as hersinafter set forth, has agreed to exacute and deliver this mergage to the Morigages.

NOW, THEREFORE, in considaration of the premises, the Mortgagor hereby agrees with the Mortgages as follows: 1€ property conveyed herein is
L DEBT AND GRANTING cLauses ~ described in Exhibit "A" attached

art hereof.
SECTION 1.01. Debt. This Mortgage is given to secure and shall secure the payment of the follewing (hereinafter nallecthpeyﬁgtjf-'e% taﬂaglﬂe Jﬁg&‘? ap

(&) the paymant of the indebledness evidenced by the Note, and intarest thereon and any and every extension, renewal and modification theracf,

(o) all other indebtadness, obligations and liabilities of the Martgagor o the Mortpages of every kind and description whatsoever, ansing directly between the Mongagor and the Mortgagee
or acquired outright, as a participation or as collateral security from another by the Mortgagee, direct or indiract, absolute or contingent, due or to bacome dus, now existing or hereatter incurred,
contracted ar arising. joint or sevaral, liquidated or unliquidated, regardiess of how they anse or by what agreement or instrumnentthey may be evidenced or whether they are evidenced by agrasment
or instrument, and whether incurred as maker, andorser, sursty, guarantorn, member of & partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions,
rengwals and modifications of any of the same; and

3 (c) tha complianca with all of the stipulations, covenants, agreements, representations, warrantiss and conditions contamed in this mortgage.

SECTION 1,02, Granting Clauges. As security for the payment of the Debt the Mortgagor does hereby dgrant. bargan, sell and convey unta the Mordgagee, its sucoessors and agssigns, the property
and interests in property described in the following Granting Clauses (a) through {g), both inclusive, and does grant to the Mortgagee a security interest in, said property and interests in property:

() 'lrhe real estate describad on Exhibit A attached hereto and made & part hereof {the *Beal Estate”™) and all improvements, structures, buildings and fixtures now or hereafter situated thereon
(the " Improvements),

(b} All permits, sasements, licenses, rights-of-way, contracts, privileges, immunities, tenements and hereditaments now o hereafter pertaining to or affecting the Real Estate or the Improvemeants,

Pt

{c) (i) All leases, writtan or oral, and all agresmants for use or occupancy of any pottion of the Real Estate, the Impravements or any of the Personal Property deschibed below with respect
to which the Mc:rtga]c_lcar is the lessor, meluding any and all extanstons and renewals of said leases and agreernents and any and all further leases or agreements, now existing or hereafter
mads, inciuding subleases theraunder, upon or covaring the Use o oocupancy of all ar amy part of the Real Estate or the Improverments, all such leases, subleases, agreements and tenancies
heretafore mantionsd being hersinafter collectively referred 0 as the “Leases "

(i any and all guaranties of the izssea’s and any sublesses's performance unger any of the Leases;

(iii} thet immwadiate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become due or te which the Morigagor
rnay now or shali hereafter {including during the period of redamption, if any) become entitied or may demand or ¢laim, arising or issuing from or out of the Leases or from or cut of the
Real Estate or any of the Improvements, or any part theredf, together with any and alf rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
] DFH against any subtanants or cocupants of the Real Estate or any of the Improvements, all such maneys, rights and ¢laims in this paragraph described being hereinafter referred to as the
; “Rerts"; and

(iv) any award, dividand or other payment macle hereafter to the Morigagar in any court procedura involving any of the lesspas Under the Leasas in any bankruiptey, insolvenay or raorganization
procsedings in any state or faderal court and any and all paymants made by lassees in lieu of rant. The Mortgagor heraby appoints the Mortgages as the Morigagor's irrevocable attorney
in facl to appear in any action andfor to collact any such award, dividend or other payrent.

() All building materials, equipment, fixturas, tools, apparatus and fittings of every kind or character now cwned or hereafter acaquired by the Morgagor for the purpose of, or used or useful
in conhection with, the Imerovements, wherever the same may be Iecated, including, without limitation, all lumber and lumber producks, bricks, stones, building blocks, sand, cement, roofing matenals,
paint, doors, windows, hardware, nalls, wires, wiring, engines, boilers, furmaces, lanks, motors, generators, switchboards, elevators, escalators, plumbing, plumbing fistures, air-conditioning and
heating equipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage digposers, trash compactors, cther appliances,
; carpats, rugs, window treatments, lighting fixuras, pipes, piping, decorative fixtures, and all other building materials, equipment and fixdures of every kind and character used or useful in connection
with the Impravemanis.
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. {8) Any and alt other real or parsonal property of every kind and nature from time to time hereafter by delivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transferred
j io Mortgagee, or in which the Morlgages is granted a security interest, as and for additional security hersundar By the Mortgagor, or y anyone on behak of, or with the written consent of, the Morigagor

i !le of the property and interests in property described in the faregoing Granting Clauses (&) through (g), both inclusive, of this Section 1.02 are harein sometimes collectively called the *Property”.
: he personal property described in Granting Clause (d) of this Section 102 and all other personal property covered by this mortgape is herein sometimes collectively called the *Personal Property')

SUBJECT, HOWEVYER, to the lians, sasements, rights-af-way and other encumbrances described on Exhilbdt B hereto (' Permitted Encumbrances™,
To have and to hold the Property unto the Mortgagee, its successors and assigns forever
Il. REPRESENTATIONS AND WARRANTIES

prri,

The Mortgagor reprasents and warrants to the Mortgagee that:

SECTION 2.01. Warrantiea of Tile. (8) The Mortgagor is lawfully seized in fee simple of the Real Estate and is the fawful owner of, and has good title to, the Parsonal Propeity, Improvernents and
other Property and has a good rl%f;t to sefl and convey the Property gs aforasaid: (bl tha Proparty is free of all taxes, assessments, liens, ¢charges, security interests, assignments and encumbrances,
foollectivaly, "Liens”) Jother than Permitted Encembrances]: and () the Mortgagor will warrant and jorever defend the title to the Property unto the Mortgagee against the lawfLit claim of all persons.

HET ST T S

SECTION 2.02. Rants and Leages. (3} The Mortgagor has pood titie 1o the Rents and Leases hereby assigned and good right to assign the same, and no other person, corporation or entity has
ary right, titke or interest therein; (bl the Laases are not in default fon the part of the Morgagor or the lessee; {c) the Mortgagor has nat previously sold, assigned, transferred, maortgaged or pledged
the Leases oF the Rents; id) no Rems or deposits have bean collected in advance or waived, releasad, set-off, discharged or compromised, and (2) no Lease is in existence an the date of this morgage
encept as heratoiore disclosed in writing 10 the Mortgagee.

-
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ill. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mongager covenants and agrees with the Mortgagee as follows: '

SECTION 3.01. Maintenance of Lian Prlority. The Morgagor shalt take all steps necessary to preserve and protect the validity and priority of the liens on, sacurity intarests in, and assignment
of, the Proparty created hetahy, The Mortgagor shall executs, acknowledge and delver such additional instruments as the Mortgagee may desm necessary in order to presarve, protect, continue,
gxtend or maintain the isns, security interests and assignments created hereby as first leng on, security interasts in, and assignments of, the Property, exgept as otherwise permitted under the terms
of lhlis bgmrtg; g Al Gﬁm and expansas incurred in oonnection with the protection, preservation, continuation, extension or maintaining of the liens, security interests and assignments hereby created
shall ba paid by the Morigagor,

SECTION 3.02, Liang and Insurance. For the purpose of further securing the payment of the Dalot, the Morigagor agraes 1o; {a) pay al taxes, assessments, and other Liens taking priority over
this mortgags, and if defaull is mads in the payment of the Liens, or any part thereof, the Mortgages, at it option, may pay the same; (b} keep the Property continuously insured, in such mannsr
and with such companias as may be satisfaciory to the Mortgages, against loss by flond (if the Property is located in a flood-prone area), fire, windstorm, vandalism and malicious mischief and other
! Edarils usually covered by a fire insurance palicy with standard extended mvar%?e endorsement, with loss, if any, pavable {pursuant & loss payable clauses in form and content safisfactory to the

origages) to the Mortgagee, as its interests may appear, subject 1o the rights of the holders of any prior mortgages. Such insurance shall be in an amount at least equal to the full insurable value
of the Parsonal Proparty and Improvements unless the Mortgagee agrees in writing that such ingurance may be in & lesser amount. The original insurance policy and all replacements tharefor, shall
be deliverad o, and har::i by, the Mortgages until the Debt is pand in full. The original insurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
gving at least fifteen days' prior witten notice of such cancellation to the Mortgagee.

hﬂM-l#hll:ﬁrl--l—ﬁ-\-u-rﬁ-u '

SECTION 3.03. Assignment of Insuranca Pollcles, ete. The Mortgager heraby assigns and pledges to the Martgagee, as further security for the payment of the Debit, each and every policy
- of hazard insurance now or hareafter In effect which insuras tha Property, or any part thereof {inchuding without limitation the Personal Property and Improvements, or aity part thereof} togather with
} all right, title and interast of the Morgagor in and to each and every such policy, including, but not limited 1o, all the Mortgagor’s rght, title and interest in and to any premiums paid on each such
policy, ncluding all rights to return premiums. If the Mortgagor fails to keep the Property insurad as spedified abovg, then, at the elaction of the Mortgagee and without notice to any person, the

Morigage
bBkF 1?&"92}




]

da” all T wn T e gt s e o e e s el o e e o

B T T PR

Framp |

= L ELT B ]

Mortgagee may, but shall not be obligatad to, insure the Property for its full insurable value (or for such lasser amount as the Morlgagee may wish) against such risks of loss and for its own
_benafit. The procaesds from such insurance (lsss the costs of callscting the same), if collectad, shall be credited against tha Dabt, o, at the elaction of the Mortgagee, such procesds may be
used fo purchase additional Personal Property to replace Parsonal Property which has been damaged or destroyed and 1o rapair or reconstruct the Improvements. All amounts spent by the
Martgagee for ingurance or for the payment of Liens shall become a dabt due by the Moartgager to the Mortgages and &t once payable, without demand upon, or notice to, tha Maortgagor,
and shall ba secLred by this mortgags, and shall bear interest at the rate of interest set forth in the note, or such lasser tate of intarast as shall then be the maximum amaount permitted by law,
frorn the date of payment by the Mortgagee until paid by the Mortgagor,

SECTION 3.04. Assignment of Condsmnation Procesds, ete. As further security for the Debt and the full and complete performance of each and every obligation, covenant, agreemant
and duty of the Mortgagor contained harein, and to the extant of the full amount of the Dabt seclired hareby and of the costs and expenses {including reasonable attorney's feas) incurred by
the Mortgagee in the collection of any award or payment, the Mortgagor hereby assignsto the Mc}rtga%ea any and all awards or payments, including all interest thergon, togather with the right
to recetve tha same, that rnec?/ be mads to the Mortgagor with respect to the Proparty a3 & rasult of c”a}l the exercise of the right of eminent domain, {b} the alteration of the grade or of any strest
or (¢} any othar injury 10 or dacreass in valus of the Property. Subject to the rights of the holdars of any prior morigages, all such damages, condemnation proceeds and considaration shall
be paid directly to the Mortgages, and, after first applying said sums to the payment of all costs and expenses (including reasonable attorneys’ fees) incurrad by the Morigagse In obtaining
such sums, the Mortgages may, at its option, apply the balance on the Debt in any order and amount and whether or not then dus, ar hold such balance es a cash collateral reserve against
tf‘;eh[}eﬂt, or apply such balancs to the restoration of the Property, or relsase the balance to tha Mortgagor. No such application, holding in reserve or release shall cure or waive any default
of the Mortgagaor.

SECTION 3.05, Waste; Inapection. The Morigagor agrees to take good care of the Real Estate and allimprovements and Personal Property and not to commit or permit any waste thereon,
and at all times to maintain such Improvements and Personal Property in as good condition as they now are, reasonable wear and tear excepted, The Morlgagse may, at the Mortgagee's discretion,
inspact the Proparty, or have tha Property inspected by Martgages’s servants, employses, agents or indspsndent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgagea in exscuting any such ingpection. '

SECTION 3,08, Rants and Laases. The Mortgagor covenants and agrees that the Mortgageor shall: {a) cornply with all of its obligations under the terms of the Leases and give prompt notice
to the Mortgages of any default of the Mortgagoer or any lassee; (h) enforce the pariormance of the obligations to be performad by any lesses under the terms of the Leazes; (&) appsar in and
dafend any action or procseding raizted to the Leases (upon reguest by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Mortgagor) and pay all costs
and axpensas of the Mortgages, including raasonable attornays' fess, in any action or proceeding int which the Mantgages may appear; (d) not receive of collect any Rents for a period of more
than ane month in advance, or pladge, transfer, mortigage or otherwise encurmbar ar assign future payments of the Rents; {e{ not waive, CoMpPromise, or in any manner release or discharge
ary lesses of any obligations under any Lease; (f) not cancal, terminate or amend any Lease, without the prior written ¢congent of the Morigages; {gg]nnt renaw or atharwisa extend the term
of any Leasa; () promptly upan the axecution by the Mortgagor of any Laase, furnish tha Mortgages with a copy of such Lease, and exscute all such further assignments of such Lease and
the Rants therefrom ag the Mortgages may require; and (i) not enter into any Lease without the prior written consent of the Mortgagee, which consent may be withheld for any reason whatsoever
in the sole discretion ot the Mortgagee, and nothing contained in this mortgage shall be construed as consent by the Morlgagse for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Leass or Transfer, ate, Notwithstanding any other prowvision of this mortgage or the Nole, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
4 sold, leased, conveyed or transferred, without the Mortgagee’s prior written cansent, or if the Real Estate or the Improvements, or any part thereof, or any interest therain, becomas subject
to any additional llen, mortgage or other encumbrance, either voluntarily or invaluntarily, without the Morigagee’s pnor written consent, the Mortgagee may, at its sole option; (a) declare the
Debt immediately due and payable in full; or (b) raquire the payment, after the date of such sals, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
[ﬁﬁ! 353 rr:ttm4:!'rl:iu.':tr1 i& not exerciging such option k0 accslerate the Debt, whether such rights be exarctsed by the Mortgagee to obtain & higher rate of interest on the Debt or to protect the security
of this marigage.

SECTION 3.08, Hazardous Materlals. (s} As used in this mortgags, the term ““Hazardous Substances'' shall mean and includs, without limitation, any asbestos, urea formaldehwde foam insulation,
flarmmable explosives, radicactive matenials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regutated, controlled,
limited ¢ prohibited in any local, state or faderal law, rute or regulation, whathar now or hereaftar in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up or disclosure, including, without limitation, the Comprahensive Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Superfund Amandments and Reawthorzation Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regutations of the Cooupational Safsty
and Health Administration pertaining to cccupational exposure to asbestos, The Morlgagor covenants, warrants and represents and shall be desmed to continually covenart, warrant and represent
during 1he tarm of this mortgage that, except as has been heretofors disclosed in writing to the Morigages with specific reference to this paragraph, {a) there are not now and shall nat in the
futura be any Hazardous Substances on or under the Property, and ne Hazardous Substances have bean or wilt be stored upeon or utilized in operations on the Real Estate or utilized in the
construction of the Improvemants, (b} there are no underground storage tanks, whather in use or notin use, located in, on or under any part of the Real Estats, (¢) there are no pending claims
or threats of ¢laims by private or governmental or administrative autharities relating to Hazardous Substances, environmental imFairment, conditions, or regulatory requiremaents with respect
ko the Frupert:r, (d) the Property and its use fully complies with all applicable buiiding and zoning codas and other land use regulations, any applicable srvironmental laws or regulations, and
any other applicabla laws or regulations, (8} no part of the Real Estale has bean artificially filled, and () the Mortgagoar shall give immediate oral and written natice to the Mortgagee of its receipt
of any notice of a violation of any faw, rula of regulgtion coverad by this paragraph, or of any notice of any other claim relating to Hazardous Substances ar the environmental condition of the
Proparty, or of the Mortgagor's discovery of any mattar which would make the representations, warranties and/or covenants hgrgin inaccurate ar misleading in any respect.

{b} The Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless from alt oss, cost, damage, claim and expense incurred by the Morigages on account of {i} the violation
of any representation, warranty or covenant set forth in the preceding paragraph (a), (i) the Mortgagor's failure to perform any obligations of the preceding paragraph fa), {ii) the Martgagor's
faiture, or tha failure of the Fropery, to fully comply with all anvironmental laws, rules and regulations, or with all occupational heaith and safety laws, rules and reg u%tiuns, or (v} any other matter
refated 1o environmental condibions or Hazardous Substances on, under or affecting the Praparty, This indemnification shalt survive the cloging of the Loan, payment of tha Debt, the exercise
of any night or remady under this mongaga or any other document evidgencing ar gacuring the Loan, any subsequent sale or transier of all or any part of the Property, and all gimilar or related
avants or OCoUrtencas.

SECTION 3.09. Compliance with Laws. Tha Martgagor shall comply with and shall cause the Propetty {including, without limitation, the Improvements) to comply with any and all applicable
fedaral, state or local laws, rules or reglilations, including, withaut limitation, the federal Amsricans With Disabilitias Act. If the Motgagor or the Property fails to so comply, then, at the election
ol the Mortgagee and without notice to mr&un, the Morgagae may, but shall not be obligated to, take such actions as the Morigagee may desm necessary or desirable to effect such compliance.
All amounts spent by the Mongagee to such compliance shall becoma a debt dus by the MartgaNqur 10 the Marigages and at onee payahle, witholt demand upon, or notice to, the Morgagor
and shall ba sscured by this morigags, and shall bear intergst at the rate of intarast set forth in the Note, or such lesser rate of interest as shall then be the maximum amount permittad by law,
from the date of paymant by the Morigagee until paid by the Mortgagor.

V. DEFEASANCE, DEFALLT AND REMEDIES

SECTION 4.01. Dafeasance and Default. This morigage is made upon the condition that if the Martgagor the Debt, as defined in this Mortgage (which Debt includes without limitation
the dabt svidencad by the Note, and interast theraon, and all other indsttedness, obligaticns and liabilitiss of the Morgagar to the Mortgages of every kind and description whatsoever, due
or to bacome dua, and now existing ar heraaftar incurred, contractad or arising), and reimoursas the Mortgagee for any amounts the Mortgagee has paid in respect of Liens or insurance premiums,
and interest thereon, and fulfllls all of its other ﬂbliqaticnns under this mortgags, this comvayance shall be null and void. But the Mortgagor shall be desmeg in degiult herguinder upon the occurrenca
of any of the following events {'Events of Default’'): {gg the Mﬂrt%igar shall fail to pay to the Mortgages when due tha principal or interest on the Debt evidenced by the Note or any other sum
dus under the Construction Loan Agresment or any of the other Security Documents {as defined in the Construction Loan Agreement), or any other Debt secured harshy: or (b} if in the judgment
of the Mﬂrt%agaa any of the proceeds of the Loan are baing, or shall at any time have been, diverted to a purpose other than the Pa}ﬂmant or dischargs of expensss related to the Project {as
defined in the Construction Loan Agreement), which expenses have been approved by the Mortgagee, or (¢} if the Mortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Censtruction Loan Agreement or the other Security Documents; or (d) if any statement, representation or warranty containad in this mertgage, the Construction Loan Agreement
or any of the other Segurity Cocuments or any raport, certificats or other instrument delivered to Mortgages in connaction with any of the same shall be untrue in any material respect as of
the time made; or (e} if the Mortgagor conveys o further encumbers all or part of the Collateral {as defined in tha Construction Loan Agresment); or (f) if any Lien, statement of Lien or suit to
anfarce a Lien is filad against any of the Collateral and the Mortgagor fails to have such Lien satisfied or suit dismisssd or 10 secure tha paymant of the amount claimed theraby by a bond, [etter
of credit or other security satisfactory to the Mortgagee within ten days after the filing thereaf; or {g) if the Mortgagor at any time prior to completion of the Project abandons the Project, or ceases
to work theraan for a period of more than ten consacutive calendar days, or fails diligently to prasecute the work on the Project; or {hh if any unreasonable delay in the construction and development
of the Project and the mprovements occurs, whether as the result of energy shortages, any governmental law, order, ruke or regulation relating to enviranmental protaction, sewage fraatment,
znnin?}l anergy conservation or ather matter, lack of utilities (incluoing but net limited to gas, electneity, water and sewage treatment), or other reason whatsoever, or if it reasonably appears
to the Mangages that, upon completion of the Projact, anergy and utilities will nat be available in sufficient quantities to permit the operation of the Project; or it if the Mortgagor or any co-maker,
endarser, suraty, or guarantor of the Note or any of the other Debls (herainafter collectively called the “Obligors' and singutarly an "Obsligor™) fails to pay such Obligor's debts generally as
they become due, or if a racaiver, trustea, liquidatar ar other custodian is appointed for any Obligor or for an?f of the property of any Obligor, of if a petition in bankruptcy (whether for liguidation,
rearganization, arrangament, wage earner’s plan or otherwise) is filed by or against any Chligar, o if any Obligor applies for the banefits of, or takes advantage of, any law for the relisf of debtars,
or entars into an arrangement or composition with, or makes an assignmant for the benefit of, creditors, or ) if any Obligor dies, if an individugl, or dissolves, if & corporation or a partnership,
gr, if a partnaership, any general partner becomes insolvent, dies or is replaced or withdraws; or, if & corporation, any principal officer theraof becomas insolvent, dies or ceases to be emnployed
by such Cbligor: or (k) the nterest of the Mottgagee in any of the Property bacomes endangered by reason of the enforcement of any prict Lien thereon: ot gl} any law is passed imposing,
ar authorizing the imposition of, any specific tax upan this martgage or the Debt or permidting or autharizing the deduction of any such tax from the principal of, or interast on, the Debt, or by
virlue of which any tax, lien or assessment upon the Property shall be chargeatile against the cwvner of this mortgage; or {mb any of the stipulations contained in this mortgage is declarad imealid
Qr [noparative by any court of campatant junsdiction; or ﬁn} if any other evant of defadilt occurs under the Construction an%reement, the Note or any of the other Security Documents; or
{0} f the Mortgages at any time in good faith deems msalf insecure for any reason with respest to the Loan or the Collateral,

SECTION 4.02. Rights and Remedles of Morigagee Upon Default.

{a} Accelemtion of Debt. Upcn the occurrence of an Event of Default or at any time thereafter, the Mortgagee may at its option and without demand or notice to the Mortgager, declare
all or any part of the Debt immediately due and payable, whersupon all such Debt shall forthwith become due and payable, without presentment, demand, protest or further notice of any
kind, all of which are heraﬁy exprassly waived by the Mortgagor, and the Mnrt[fj agee may immediately anfarca payment of all such amounts and may exgreise any or all of its rights and remedies
undst this mortgage, the Nole, any of tha other Sacurity Documents and applicable law. The Mortgagor also waives any and all rights the Mortgagor man have to a hearing before any judiciat
authority prior 1¢ the exercise by the Mortgagee of any of its rights under this mortgage, the Note, any of the other Sacurity Documents and applicable law.

{b) Operation of Property by Mortgages. Upon the occurrence of an Event of Default or at any time thereafter, in addition to all other rights herein conferred on the Morigagee, the Mortgagee
(or any persan, firm or corporation dasignated by the Mortgagee) may, but will not be obligated to, entar upon and take possession of any or all of the Property, exclude the Mortigagor therefrom,
and hold, use, administar, manage and operats the same to the extent that the Morigagor could do so, without any liability to the Mortgagor resulting therefrom: and the Mortgagee may collect,
receive and recaipt for all procesads accruing from such oparation and management, make repairs and purchase needed additional proparty, and exercise every power, right and privilege
of the Mortgagor with respsect to the Property,

{c)Judiclal PFrecsedings; Right to Recelver. Upon the occurrence of an Event of Default or at any time thereafter, the Mortgages, in lieu of or in addition to sxercising the power of sale
hereinafter given, may procesd by suittoforeclose iis lien on, security intarast in, and assignment of, the Property, to sue the Mortgagor for damages on account of or arising out of said default
or breach, or for speeific performance of any provision contained herein, or to enforce any other appropriate legal or equitable right or remedy. The Morigagee shall be entitled, as a matter
of right, upon bilk filed or other proper fegal proceadings being commenced for the foreclosure of this morgage, fo the appointment by any campetant court or tribunal, without notice to
the Mottgager orany other party, of & raceiver of the rants, issuas and profits of the Property, with power to lease and control the Property and with such other powers as may be deerned nacessary.

(d) Forecloaure Sale. Uipon the accurrence of any Evant of Default, or at any time thersafter, this mortgage shall be subject to foreclosure and may be foreclosed as now provided by law
in case of past dug mortgages, and the Morigagee shall be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-one days’ notice by publication
eneca a waek for three consaculive weaks of the time, placs and tarms of each such sale by publication in some newspaper published in the county wherein the Property is located {or in which
any pottion thereof is located if tha Property is located in more than one county), to ssll the Property {or such part or parts thereof as the Mortgages may fromtirme to ime elect to sellhin front
of the courthouse daar of any county in which the Property to ba sold {or any portion thereof it the Property to be sold is located in more than one county) is tocated, at public outery, to the
highest biddear for cash, The Mortgages, its successors and assigns, may bid at any sals of sales had under the terms of this mortgage and may purchase the Property, or any part thereof,




[ ST W e Y

]

if the highest bidder therefor. The purchaser at any such sale or sales shall be under ng chiigation to see o the proper application of the purchase money. At any foreclosure sale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for one total price, the procesds of any such sale en masse to be accounted for in one account without
distinction batwean the items includad therein or withaut assigning to them any proportion of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceeding. In case the Mortgagee, in the exercise of the power of sale herein given, elects to sell the Property in parts or parcsls, sales thereof may be held from time to time, and tha power
of sale grant&g hargin shall not be fuily exercised until all of the Property not previous!y sold shall have been sold or all the Debt secured hereby shall have been paid in ful.,

{l}_ Pareonal Property and Flxtures. On the happening of any Event of Default or at any time thersafter, the Mortgagee shall have and may exercize with respect to the Personal Pro

and fixturas inciuded in the Property (the "' PP&F Collateral”) all rights, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference to the PP&F Collateral
or any other items in which a sacurity intarast has bean granted herein, including without limitation the right and power to sell at public or private sale or sades or otherwise dispose of, lease
or utihze the PP&F Collataral and any part or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Uniform Commercial Code after default hargunder,
withoul regard to preservation of the PP&F Collatera! or its velug and without the necessity of a court arder. The Mortgagee shall have, among other rights, the right to take posaession of the
FP&F Cellateral and to anter Lipon any pramises where the same may be situated far the purpose of repossassing the same without being guilty of trespass and without liability for damages
occasiongd tharsby and 1o take any action deemed apprnpriate or desirable by the Morigages, at its opticn and its sole discration, o repair, restare or otherwise prepare the PP&F Collateral
for sale, lease or othar Use of diglpnsitir:m. Atthe Mortgagee's request, the Mortgagor shall assemble the PPE&F Collateral and make tha PP&F Coliateral available to the Mortgagee atany plage
designated by tha Mortgages. To tha extent permitted by law, the Martgagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
tha Mortgagee with respect to, and the farmalities prescribed by law ralative to, the sale or disposition of the PP&F Caltateral or (0 the exercise of any other right or remedy of the Mortgagee
existing after default. 1o the extent that such notice is required and cannot be waived, the Mortgagor agrees that if such notice is given to the Mortgagor in accordance with the provisions of
Section 5,14 below, at least five days befors the time of the sale or other disposition, such notice shall be deemed reasonable and shall fully satisfy any requirement for giving said notice.

The Morigagor agreas that the Mortgages may praceed to sell or dispose of both the real and personal propérty comprising the Property in accordance with the rights and remedies granted
uncer this mortgage with respect to the real property covered hereby. The Mortgagor hereby grants the Morigagee the right, at its option after default hereunder, 1o franster at any time to itself
ot its nominae the Cellateral or any part thereaf and to receive the monies, income, proceeds and benefits attributable to the same and ta hoid the same as Collateral or to apply it on the Debt
in such order and amounts and manner as the Mortgagee mar alect. The Mortgagor covenants and agrees that all recitals in any instrumeant tranglerring, assigning, leasing or making Gther
disposition of the Collateral or ary part thareof shall be full preaf of the matters stated therein and no other proof shall be required to establish the legal proprigty of the sale or Sther action taken
by the Mortgagee and that all prerequisites of sale shall be prasumed conclusively to have bean petformed or to have occurred.

(f} Rente and Leases, Upan the acclirmence of an Event of Default ar at any time thereafter:
{i The Mortgages, at its option, shall have the right, power and authority to exercise and enforce any or all of the following rights and remedies with respect to Rents and Leases;

(A) to terminate the license granted o the Morigagor in Granting Clause (c)iii) hersof to collect the Rents, and, without taking possession, in the Maorigagee's own name to demand, collect,
raceive, sue for, attach and levy the Renls, to pive proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable attorney's fegs, to apply the net proceeds thereof to the Debt in such order and amounts as the Mortgagee may choose {or hold the same in a reserve as security
for the Debit);

(B) without regard to tha adeuacy of the sacurity, with or without any action or proceeding, through any person or by agent, or by a receiver to be appointed ty a court, to enter upon,
take possession of, manage and opsrate the Property or any part thereof for the account of the Mortganor, make, modify, enforce, cangel or accapt surrender of any Lease, remove and
evict any lessee or sublesses, increase or recucs rents, decorate, clean and make repairs, and otherwise do any act or inclr any ¢ost or expenses the Mortgagee shall deem proper
ta pratact the security hereaf, as fully and to the same extant as the Martgagor could do if in possession, and in such event (o apply ary funds so collected to the cperationand management
of the Property {including payment of reasonabla management, brokerage and attorney's fees) and payment of the Debt in such crder and amounts as the Mortgagee may choose (or
hold the same in reserve as sacunty for the Debt);

(C) to take whatever [egal proceedings may appear necessary or desvable to snforce any obligation or covenant or agreement of the Mortgagor under this martgage.

(it The collection of the Rents and application thareof (or holding thareof in reserve) as aforesaid or the entry upon and taking possession of the Property ar both shall not cure or waive
any datautt or waive, modify or affect any notice of defaultunder this mortgage, of invalidate anﬁ act done pursuant to such natice, and the enforeement of such right or remedy by the Mﬂﬁ\?aﬁea.
ance exsrcised, shall continue for so long as the Mortgages shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the criginal default, If
tha Mortgagse shall thereafter elsct to discontinue the exarcise of ary such right or remedy, the same or any other right or remecdy hereunder may be reasserted at any time and from time
to time following any subsequent default.

SE] Application of Proceeds. All payments recaived by the Morigagee as proceeds of the Propedty, or any part thereol, as well as any and all amounis realized by the Morigages in connection
with the enfarcemant of any right or remedy urider or with respect to this mortgage, shall ba applied by the Mﬂrtgagaa as follows: (i) to the payment of all necessary expenses inCident to
the exacuition of any foreclosure sale or sales or other remedigs under this mongage, including reasonable atiorneys’ fees as provided herein and inthe Note, the Construction Loan Agreement
and the other Security Documents, {ii} to the payment in full of any of the Daebt that is then due and payable (including without limitation principal, acerued interest and all other sums secured
heraby) and to the payment of attorneys' fees as provided herein and in the Nots, the Construction Loan Agreament and the othar Security Documents, {jii) to & cash collateral reserve fund
to be hald by the Mortgages in an amourt equal to, and as sacuritiy for, any of the Debt that is not then due and ﬁa}f&hle. and {iv} the remainder, if any, shall be paid to the Mortgagor or such
other person or persons as may be entitled thereto by law, after deducting therefrom the cost of ascertaining their identify.

(h} Multiple Sales. Upon the occurrence of any Event of Default or at any fimas thereafter, the Mortgagee shall have the option to proceed with foreclosure, sither through the coutts or
by proceeding with loreciosure as provided for in this mortgage, but without declaring the whale Debt due. Any such sale may be made subject to the unmatured part of the Debt seclired
by this martgage, and such sale, it so made, shall notin any manner affect the unmatured part of the Debt secured by this mortgags, but as to such unmatured part of the Debt this mortgage
ghall remnain inull force and effect as though na sale had been made under the provisions of this paragraph, Sevaral sales may be made undsr the prowvisians of this paragraph without exhausting
the right of sale for any remaining part of tha Debt whethar then matured ar unmatured, the purpose hereof baing to provide for a foreclosure and sale of the Property for any maturad part
of the Dabt without axbausting any power of foreclosure and the power to sell the Property for any other part of the Debt, wheather matured at the time or subsequently maturing.

ﬁl] Walver of Appratsemant Laws. The Mortgagor waives, k& the fullest extent permitted by law, the benefit of alt laws now existing or hersafter enacted providing for (i) any appraisement
betore sale of any portion of the Property {commanly known &g a&:raisamem laws), ar (i} any extension of time for the enforcement of the collection of the Debt or any creation or extension
of 2 period of redemotion from any sale made in collscting the Debt (commaonky known as stay laws and redemption laws).

{) Preraquiaites of Sales. In cass of any sale of the Prnﬁerty as authorized by this Section 402, all prerequisites to the sale shall be presumed to have been performed, and in any comveyance
qiven hareunder all statements of facts, or other racitals therein made, as to the nanpayment of any of the Debl or as to the advertisement of sale, or the time, place and manner of sale, of
as to any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collsction Costs. The Mortgagor agrees o pay all costs, including reasonable attorneys' fees, incurred by the Mortgages in collecting or securing, or attermpting to collect
or secure, the Debt, or any part thereof, or in detending or attempting to defend the prority of this morgage againsgt any Lign on the Froperty, unless this mortgage is herein expressly made
subject to any such Lien: and/or all costs incurred in the foreclosure of thismortgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction
{including without limitation any costs of title examination, natice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
he secured by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. The Morigagee shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, Hiabilities or obligations with
respact ko Leasas, the Improvemants, the Personal Froperty, the Real Estate of any of the other Propenty {untess expressly assumed by the Mortgagee under a separate agraament in writing),
and thiz martgage shall not be deamad ta confer on the Mortgagee any duties or obligations that would make the Mortgages directly or derivalively liable for any person's negligent, reckless
or wilflll conduct. The Mortgagor agress fo defend, indermnify and save harmless the Mortgagee from and against any and all claims, causes of action and judgments relating to the Mortgagor's
petformancs of its duties, responsibiiities and obligations under Leases and with respect to the Real Estate, the Improvements, the Personal Property, or any of the other Property.

SECTION 5.03, Constructlon of Mortgage. This martgage is and may be construed as a mortgage, deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge,
financing statement, hypothscation or contract, or any one or more of them, in order fully to effectuate the lien hereof and the assignment and security interest created heraby and the purposes
and agreemants harain get forth. :

SECTION 5.04, Successors antd Assigns. All covanants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personai representativas, successors
and assigns of the undearsignad: and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of the Mortgagee's successors and assigns.

SECTION 5.05. Walver and Elsction. Tha exarcise by the Markgagee of any option given under the terms of this mortgage shall not be considared as a waiver of the right 1o exercise any
other option given harein, and the filing of a suit to foreclose the lien, security interest and assignment granted by this mortgage, either on any matured portion of the Debt or for the whofe of
the Dabt, shall not be congiderad an election so as ko preclude fareclosure under power of sale after a dismissal of the suit; nor shail the publication of natices far forectosure preciude the prosecution
of & later suit thereon. No failurs or gelay on the part of the Mortgagee in exercising any right, power or remeady under this mortgage shall operale as a waiver thereof, nor shall any single or
partial exerciss of any such right, power ar remedy preclude any other ar further exercise thersof or the exercise of any other right, power or remedy hereunder ar thereunder. The remedies
provided in this mortgege and in the other Securitagrcncu ments are cumtllative and not exclusive of any remedies provided by law. No amendment, modification, termination or waiver of any
pravisions of this morigags or any of the Security Documents, nor consent to any departure by the Mortgagor therefrom, shall be effective unless the same shall be in writing and signed by
an execulive officer of the Mortgagee, and then such waiver or consent shall be effective only in the specific instance and for the specific perpose for which given. Na natice ta or demand on
the Mortgagor in any case shall anttle the Mortgagor to any other or further notice or demand in similar or ather circurmnstances.

SECTION 5.06. Landlord-Tenant Relatienship. Any sale of the Property under this martgage shall, without further notice, craate the relationship of landlord and tenant at sufferance between
the purchaser the Martpagor,

SECTION 5.07. Enforceability. |fany provision of this mortgage is now or at any time hereafter becomes invalid or unenforceable, the other provisions hereof shall remain in full force and affect,
and ths remaining provisions herack shall be construed in tavar of the Mortgagee to effectuate the provisions hereof,

SECTION 5.08. Application of Payments. [fthe lien, assignment or security interest created by this mortgage is invalid or unenforceable as o any part of the Debt oris invaiid or unenforceable
as to any part of the Property, the unsecured or partially secured paortion of the Dabt shall be completely paid pricr to the payment of the remaining and secured or partially secured portion
of tha Dabt, and all payments made ontha Debt, whether voluntary or under faraclosure or cther enforcamant action or proceduras, shall be considarad to have baen first paid onand applied
to the full payment of that porbion of the Debt which is not secured or not fulty secured by said lien, assignment or security interest created hereby.

SECTION 5.09. Othar Mortgages Encumbaring the Real Estate. The Mortgagor hereby authorizes the holder of any other mortgage encurmbering the Real Estate or the Improvements
lo disclose to the Morigagse from time to time and at any time the follawing information: {a) the amount of Debt secured by such mortgage; {b) the amount of such Debt that is unpaid; {c) whether
such Debtis or has been in arrears; {d) whethar thera is or has been any default with respect ta such mortgage or the Debt securad thereby; and {e) any other information regarding such mortgage
or the Debt securad thareby that the Morigages may reguest from time to time.

Tha Mortgagor expressty agrees that if defauvit should be mede in the payment of principal, interest or any other sum securad by any other mortgage encernbering the Real Estate or the
improvements, the Morigages may (but shall not be required to) pay all or any part of such amount in default, without notice to the Mortgagor. The Mortgagor agrees to repay any such sum
advanced upon demand, with intergst from the date such advance is made at the rate provided for in the Mote, or the highest rate permitted by law, whichever shall be less, and any sum so
advanced with interast shall be a part of tha Debt securad by this Mortgage.

SECTION 5.10. Msaning of Perticular Terms. Whenaver used, the singular number shall includs the plural and the plural the singular, and proncuns of one gender shall inchude aill gendars;

P
a,

g T T T I ey e S S ;ﬁ-‘ Topm
AR Sl F B e N L e 1 A T I NPT
. s, m e ¥ ] E. 3 1 I L 1) e | ERETIRR A L. B L. LAETI  E o P .
Hrralds - m‘.‘uﬂmﬁ{&.-ﬁm-’hﬂ%# AT T - B T R }% N RO B Y s



Clem sy Erwy o™y oo s

ol N b i Bl

t Een bl

and the wprds "Morigagor™ and ""Mortgages” shall includa their respective successors and assigns. Plural or singular words used herein to designate the undersigned shail be construed
o refer to the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other antities.

SECTION 5.11. Advances by the se. if the Mortgagor shall fail to comply with the provisions hareof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repair, the performance of the Mortgagor's obligations under any Lease, the payment of any prior mortgages, or the performanca of any other tarm or covenant herain contained,
the Mortgagee may (but shall not ba raquired to) make advances to perform the same, and where nacasaary enter the Property for the purposs of performing any such tarm or covenant. The
Mortgagor agress to repay all such sums advanced upon demand, with interest from the date such acvances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall ba lesg, and all sums so advanced with interest shall be & part of the Debt and shall be secured hersby. The making of any such advances shall not be construed as a waiver
by the Mortgages of any Event of Default rasutting from the Morigagor's failure to pay the amounts paid.

SECTION 5.12. Relesae or Extension by the Mortgages. The Morigages, without notice to the Morlgagor and witholit in any way affecting the rights of the Morlgagse hereunder as to any
part of the Property not exprassly releasad, may release any part of the Property or any person liable for any of the Debt and m(?l agres with any party with an interast in the Property to sxtand
the time for payment of all or any part of the Dabt or to waive the prompt and full performance of any tarm, condition or covenant of the Note, the Construction Loan Agreement, any of the Securty
Cocuments, this mortgage or any other instrument evidencing or securing the Debt,

SECTION 5.13. Partlal Payments. Acceplance by the Mortgagee of any payment of less than the full amount dus on the Debt shall be deemsad acceptance on account only, and the failurs
of the Mortgagor to pay the entire armount then due shall ba and continua to constitute an Event of Default, and at any time thereafter and until the antira amount dus on the Debt has been
paid, the Morigagee shafl be entitied to exercise all rights canferrad on it by the terms of this mortgage in case of the oocurrence of an Event of Default.

SECTION 5.14. Addressea tor Notices. All notices, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective

when mailed, sent or deliversd to the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
tc the other parties therato. _

SECTION 5.15. Titles. Al section, paragraph, subparagraph or other tities contained in this mortgage are for reference purposes only, and this mortgage shall be construed without reference

to sand lities.
SECTION 5.16. Satlsfaction of Morigage. The Mongagor agress to pay all costs and expenses associated with the release or satisfaction of this mortgage.
IN WITNESS WHERECF, the undersigned Kambiz Adeli and Maryam Adeli

has executed this instrument (has caused this instrument to ba executad by its duly authorized /7 / ]
on the date first written above, ‘D /
_ ]

Kambiz Adeli

7 A

gyMaryam Adeli

Lich

ATTEST:
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. [Individuef]

STATE OF ALABAMA, )
JEffEI‘EDn cnuﬂﬁ}

|, the undersigned authority, & Notary Public in and for said County in said Stats, hereby certify that Kambiz Adeliand wife 2 Har;,r am Adeli
whoss name is signed to the foregoing instrument, and wha is known to me, acknmnﬂadgad before me on this day that, being informed of the contents of said instrument, haishe executed the

same voluntarily on the day the same bears date.
19 93 : |
Mo '

Givan under my hand and official seal this 11th day of ND“EmbET

Naotary Public -
AFFIX SEAL William H, Halbrooks
My Commission Expires; 4/ 21/96
[Corporate]
STATE OF ALABAMA }
COUNTY )

I, .4 Notary Public in ana for said County in said State, hereby certify
that whose nams &s
of , & corporation, is signed to the foregoing instrument

and who is known to me, acknowladged before me on this day that, being infarmed of the contents of said instrument, hefshe, as such officer and with full authority, executed the same voluntarily
for and as the act of said corporation,

Given under my hand and official seal this the day of , 18

Motary Putlic
AFFIX SEAL

My Commission Expires:

[Partnership]
STATE OF ALABAMA }
COUNTY )
l, . & Notary Pubilic in and for said County in said Stats, hareby certify
that . whose name as ganeral partnar of
a {general) {limited) partnership, is

signad to the foregoing instrurent and whao is known to me, acknnwiadged beforg me o this tay that, being informed of the contents of said instrument, hefshe, as such general partner and
with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and officlal seal this day of 19

MNotary Public
ARFX SEAL

My Commission Expires:

This instrumant prapared by

gﬂfﬁﬁ&?waz}




EXHIBIT A
(Real Estate Description)

Lot 124, according to the Survey of Brook Highland, 4th Sector, as recorded
in Map Book 13, Page 12 A & B, in the Probate Office of Shelby County, Alabama.
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