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(Con on.
This morgage (hereinafter called the "'mortgage”) is mads and enterad into this*_;' ' Bt‘. T.'«":ét""'Hﬂ?E‘-“.b?F , 19 93 by and between

1)
J o
ot
| Solid Construction Co., JlhGCw .. - M éreinatter called the "Morigagor' whether one or more), whose address is ?-,‘ |
1)
s
L

} 2145 Mountain View Drive, Birmingham, Alabapa- 33216 |
1 and AmSouth Mortgage Company, Inc., a Delaware corporation fhersinafter called the "' Mortgagee'), whaose address is P O. Box 847, Birmingham, Alabama 35201, Attention; Congtruction Loan Division.

Wheraas, the Mortgagor is or hersinatter shall be justly Indebted to the Mo a%ea in tha principal sum ?I

Thirty-Three Thousand, Seven Hundred Fifty and no/lQ0-——-————r————"- dollars (323 200U ,
as evidenced by & promissory note (the "Note'') of even date harewith, 1.'._rhir;h note bears interest as provided therein and is payable as sst forth mafé'rn; and k

WHEREAS, this is a FUTURE ACWANCE MORTGAGE and the Note evidences a construction ioan {the * L;J;an"}, the proceeds of which are to be advancad by the Morigagee to the Martgagor
pursyant to a construction loan agresment of even date herewith (the “Construction Lean Agresment’), and, in addition to the indebtadnass evidenced by the Nate, this morgags shall also secure
all other indebtedriess, obligations and liabilities of the Mortgagor ta the Mortgagee, whether now existing or hereafter arising: and '

WHEREAS, the Mortgagor, in order to secure the Note, and in order to induce the Mortgagee to extend cregt to the Mortgagor under the Construction Loan Agreement on the strength of the
secuity provided by this mortgage and in order to convey the property described hersinto the Morigages as hereinafter setforth, has agreed 1o execute and deliver this mortgage to the Marigagse.

NOW, THEREFCRE, in consideration of the premises, the Mortgagor hersby agrees with the Mortgagee as follows: The III'EEEI't_Y conveyed l‘EI‘Eln ]f |
. DEBT AND GRANTING CLAUSES described in attached Exhibit "A°.

SECTION 1.01. Debt. This Mortgags is given to secura and shall sacure the payment of the following (hereinafter collactively refered to as the "Debt™).
ia) the payment of the indebtedness evidencad by the Nots, and interast therean and any and every extension, renewal and modification thereof,

j {b} all other indebtedness, obligations and liabilities of the Mortgagor to the Mortgagee of every kind and description whatsoever, arising dirsctly between the Mortgagor and the Morgagee
1 or acquirad outright, as a participation or as collateral security from another by the Mortgagee, direct or indirect, absclute or contingent, due or to bacorme dus, now existing or hereafter incurrad,
_! contracted or arising, joint or severd, liquidated or unliquidated, regardiess of how they anise or by what agreement or instrument they may be evidenced or whether they are evidenced by agreement
1 or instrument, and whether incurred as maker, endorser, suraty, guarantor, member of a partriership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions,
i ranewals angd modifications of any of the same; and

(o) the compliance with all of the stipulations, covenants, agresiments, representations, warranties and conditions containgd in this maortgage.

; SECTION 1.02. Granting Clauses. As security for tha payment of the Debt the Mortgagor does hereby grant, bargain, sell and corvey unts the Motgages, its successors and assigns, the praperty
' and interests in property described in the following Granting Clauses (a) through (e}, both inclusive, and does grant to the Mortgagee a security interest in, sald property and interasts in property.

{a) The real astate t:iescribed on Exhibit A attached hereto and made a part hereof (the "'Real Estate’) and all improvements, structures, buildings and fixtures now or hereafter situated thereon
(tha “Improvements ),

(b) All permits, azsements, ioenses, rights-of-way, contracts, privileges, immunities, tenements and hereditaments now or hereafter pertaining to or affecting the Real Estate or the Improvements.,

() (Al lsasas, written or oral, and all agreemants far use or occupancy of any portion of the Real Estate; the Improvemsnts or any of the Personal Property described Delgw with respect
o which the Morgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, now ansting or hereafter
made, including sublaases thersunder, upon or covering the use or cecupancy of all or any part of the Real Estate or the Improvements, all such leases, subleases, agreemants and tenancias

heretofore mentionad tieing hersinafter collectively referred to as the “Leasas™

{ii) any and all guaranties of the lesses’s and any sublessee's parformance under any of the Leases;

{ill the immediiate and continuing right to collect and receive ail of the rents, income, receipts, revenues, issues and profits now due or which may become dus or 1o which the Mortgagor
may now or shall hereafter {including during the period of redemption, f any) become entittad or may demand or claim, arising or issuing from or out of the Leasss or from or out of the
Real Esltate or any of the Improvements, or any part thereof, tagether with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
or against any subtenants or oocupants of the Real Estate or any of the Improvemants, all such moneys, rights and claims in this paragraph described being hereinaftsr referred to as the

"Rents”, an

fiv} any award, dividend or ather payment mage heraafter 10 the Morigagor in any court procedure involving any of the lessees under the Leases in ary bankruptoy, insolvency or regrganization
procesdings in any state or faderal court and any and all payments made by lessees in lieu of rent. The Morigagor hereby appeints the Mortgagee as the Mortgagor's irevocable attormey
in fact o appear in any action andfor to collect any such award, dividend or other payment.,

() All building materials, sgquipment, fixtures, tools, apparatus and fittings of every kind or character now owned or hereaftar acquirad by the Mortgagor for the purpose of, or used or useful
in connection with, the Improvements, wherever the same may be located, including, without limiation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, roofing matsrials,
ﬁaint. doors, windows, hardwars, nails, wiras, winng, engines, boiers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, plumbing, piumbing fixtures, air-condiioning and

gating equipment and appliances, elactrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot water heaters, garbage aisposers, rash compaciors, other appliances,
carﬁaﬁs. Tugs. window treatments, lighting fixtures, pipes, piping, decorative fixtures, and all other building matenials, squipment and fixtures of every kind and character used] or useful in connection
with the Improvements, .

g} Any and all cther real or persanal property of every kind and nature from time to time hereafter by delivery or by writing of any kind conveyed, merigaged. pledged, assigned or transferred
to Mertgagee, or in which the Mortgagee is granted a security interest, 43 ard for additional security hereunder by the Martgagar, or by amyone on behalf of, or with the written cansent of, the Mortgager.

%_ﬂxll of the property and interests in property described in the faregaing Granting Clauses {a) through {8), both inclusive, of this Section 102 are herain sometimas collectively called the 'Froperty”
he personal property describad in Granting Clause (d) of this Section 1.02 and all other personal property coverad ty this morgage is herein sormetimes collectively calied the *' Personal Property )

SUBJECT HOWEVER. 1o the liens. easaments, righta-of-way and other encumbrances described on Exhiblt B hereto {'Permitied £ncumbrances”).

To have and 1o hold the Property unio the Mortgages, its successors and assigns forever,
i Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warranis to the Mortgagee that.

SECTION 2.01. Warrantles of Title. () The Mortgagor is lawully seized in fae simple of the Real Estate and is the lawful owner of, and has good title to, the Personal Property, Improvements and
- other Property and has a good ri%t;t to sell and convay the Property as aforesaid; {b) the Property is free of all laxes, assessments, liens, charges, security interests, assigniments and encLimbrances,
1 {coliectivaly, “Lians"} [other than Permitted Encumbrances]; and {c} the Martgagor will warrant and forever defend the title to the Property unio the Mortgages against the lawful claim of all persans.

SECTION 2.02. Rents and Leases. (3} The Marigager has good title to the Rents and Leasas herety assigned and good right to assign the same, and no other person, corporation or entity has
any right, title or interest therein; (&) the Leasas are not in default (on the part of the Morgagor or the kessee); () the Martgagor has not previously sold, assigned, transferred, martgaged or pledged
: the Leagsas or the Rents; () no Rents or daposits have been collected in advance or waived, releasad, sat-off, discharged or compromisad; and (e} no Lease isin exisience on the date of this mortgage
; sxcept as heratofore disclosed in writing 10 tha Morgagee.

Hl, COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgager covenants and agraes with the Mortgapee as foilows:

SECTION 3.01. Malntenance of Lien Priority, The Mongagor shail take all steps necassary fo preserve and protect the validity and priority of the liens on, security interests in, and assignment
of, the Property created hereby, The Mortgagor shall axecuts, acknowledge and deliver such additional instruments as the Margagee may deem necessary in arder to preserve, protect, continue,
axtand or maintain the liens, security interasts and assigaments created hareby as first isng an, security interests in, and assignmenits of, the Property, except as otherwise permitied under the terms
of thris br:r::rtgéa 5. All costs and expenses incurred in connection with the protection, preservation, continuation, exensian or maintaining of the lisns, security interests and assignments hersby created
zhall be pal the Mortgager.

SECTION 2.02. Liens and Insutance. For the purposs of further securing the payment of the Debt, the Mortgagar agrees to: {a) pay all taxes, assessments, and other Liens taking priority ower
this mortgags, and if default is made in the payment of the Liens, or any part therecf, the Mortgagee, at its option, may pay the same; (D) keep the Propery continuously insured, in such manner
and with such companies as may be satisfactory to the Mortgagae, against loss by flocd (if the Property is located in a flood-prone area,), fire, windstor, vandalism and malicious mischief and other

eris usually coverad by a fire insurance policy with standard extended coverage endarsemant, with loss, if any, payable (pursuant to loss payable clauses in form and content satisfactory lo the

ortgages) to the Mortgages, as its Interasts may aﬁpean subject to the rights of the holders of any prior mortgages. Such insurance shall be in an amount at lsast equal to the fult insurable value
of the Personal Property and Improvemeanits unless the Morigagee agrees inwriting that such insurance may be in a lesser amount. The original insurance policy and all replacements therefor, shall
he deliversed to, and ha?::l by, the Mortgagee until the Debt is pand in full. The original insurance policy and alf replacemants therefor must provide that they may not be canceled without the insurer's
giving at least fitean days” prior written notice of such cancellation to the Mortgagee.

SECTION 3.03. Assignment of Insurance Pollcles, ete. The Mortgagor hereby assigns and pledges to the Mortgagee, &s further security for the payment of the Debt, sach and every policy
% of hazard insurance now or hereaftar in effect which insures the Proparty, or any part thersof {including without limitation the Personal Property and Improvamants, or any part thereof) together with
all right, litle and interast of the Mortgagor in and to each and every such pelicy, including, but not limited to, all the Mortgagor’s right, title and interest in and to any premiums paid on gach such
policy, inciuding all Tights to return premiums. If the Morigagor fails to kesp the Property insured as specified abowve, then, at the election of the Mortgagee and without notice to any person, the

Morigage
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g proceeds from such insurance (less the costs of collecting the same}, If collected, shall be credited against the Dekt, or, at the electior of the Mortgagee, such proceads may be
used 10 purchase addltional Personal Property to replace Parsonal P which has baen damaged or destroyed and 1 repair or reconstruct the Improvements, All amaunts spent by the
Morigages for insurance or for the payment of Liens shall become a debt due by the Morigagor to the Mortgagee and at ence payable, without demand upon, or netice to, the Matigagor,
and shall be secured by this mortgege, and shall bear irterest at the rate of interest set forth in the note; or such lesser rate of interest as shall thir be the maximum amount permitted tp;ai;av.r.
from the date of payment by the Maorigages until pald by the Morgagor.

SECTION 3.04. Assignment of Condemnation Procesds, ste. As further security for the Debt and the full and complete performance of sach and every obligation, covenant, agresment
and duty of the Mortgagor contained herein, and to the extant of the full ameunt of the Dbt secured hereby and of the costs and expenses (including reasonable attorney’s fees) incurred by
tha Mortgagae in tha collection of any award or payment, the Morigagor heréby assigns to the Mortgagee any and alt awards or payments, inciuding all interest theraon, together with the right
{0 receive the same, that m?f ba made to the Mortgagor with to tha Praperty as a result of (a) the exercise of the right of eminent domain, (b} the alteration of the grade or of any street
or (c) any other injury 1o or decrease in vaiue of the Property. Sug'act to the rights of the holders of any prior morigages, all such damages, condemnation proceeds and consideration shall
be paid directly to the Morigages, and, after flrst applﬁ said sums to the payment of all costs and expenses {including reasonable attorneys’ fees) incurred by the Mortgagee in obtaining
such sums, the Mortgages may, at its option, apply the balance on the Debt in any order and amount and whether or not then dus, or hold such balance as a cash collateral ressive ac?ainst
gﬁhnaﬁt' lr:;.w apply such balance to the restoration of the Property, or ralease the balance to the Mortgagor. No such application, helding in reserve or refease shall cure or waive any efault
& Motgagor

SECTION 3.05. Waste; Inspection. The Mortgagor agrees fo take good care of the Real Estale and all Improvernents and Personal Propsrty and not to commit or rrmit any waste thereen,
and gt alltimes to maintain such Impreverments and Parsonal Property in as good condition as they now are, reasonable wear and tear excepted. The Morigagee may, atthe Mortgagee's discretion,
inspact the Property, or have the Propenty inspected by Morigagee's servants, employees, agents or independent contractors, at any time, and the Morigagor shall pay all costs incurred by
the Mortgagee In executing any such ingpaction.

SECTION 3.08. Rents and Leases, The Morigagor covenants and meas that the Mortgager shall: (g) comply with all of its obiigations under the terms of the Leases and give prompt notice
to the Morigagee of any default of the Morigagor or any lesses; {b) anforce thidprarmrmanna of the chiigations to ba fﬂt‘l‘nrmed by anty lessea under the terms of the Leases, (o) appear in and
dafand any action or proceeding related to the Leases (upon request by the Morlgagee, in the name and an behalf of the Mortgagee but at the expense of the Mortgagor) and pay all costs
and expanses of the Morigagae, including reasonable atiorneys' fees, in any action of procesding in which the Mortgagee may appear, (d) not receive o collect any Rents for a pariod of mere
than one month in advance, or pledge, transfer, morigage of otherwise encumbar or assign future payments of the Rents; (J not waive, Compromiss, of in any manner release or discharge
any lessee of any obligations under any Lease; (f) not cancel, terminate or amend any Lease, without the prior written consent of the Morigagee; {g) not renew or otherwise extend the term
of any Lease: (h) promptly upon the exacution by the Mortgagor of any Lease, furnish the Merigagee with & copy of such Lease, and execute all such further agslgnments of such Lease and
the Rents thersfrom as the Mortgagee may requirs; and (i notentar into any Laase without the prior written consent of the Mortgagee, which consent may be withheid for amy reason whatsoever
in the sole discretion of the Mortgagee; and nothing contained in this mortgage shall be construed as consent by the Mortgagee for tha Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sals, Leass or Transfer, ete. Notwithstanding any other provision of this mnrtgaﬁe or the Note, if the Real Estate or the improvements, or any part thereof, or anty interast therein,
is sold, leased, conveyad or transfarred, without the Mortgagee's prior written consent, or if the Real Estate or the Improvernents, or any part therect, or any interast therein, becomeas subject
to any additional lien, morigage or other encumbrance, sither voluntarily or involuntarily, without the Mortgagee's prior written consent, the Mortgagee may, at its sole option: {a) declare the
Debt immediately due and payatlke In full; or (b) require the paﬁrnanh after tha date of such sale, lease, comveyance or transfer, of 8 higher rate of interest on the unpaid principal portion of the
Debt as & condition to not exercising such option to acoslerate the Debt, whether such rights be exercised by the Morigagee to obtain a higher rate of interest on the Debt or 10 protect the sBCurity

of this morgage.

SECTION 3.08. Hazardoue Materals. (2) As usad in this mortgage, the term “Hazardous Substances” shallmean and include, without limitation, any asbestos, urea formaidehytie foam insulation,
flammabile axﬁlnshfas. radioactive materials, hazardous matetials, hazardous wastes, hazardous or toxic substances, o retated or unrelated substanges or materials defined, regulated, controlied,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to envircnmental regulations,
contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation and Liabiity Act, the Resource Conservation and %l&cﬂﬁfy
Act, the Superfund Amendmants and Reauthonization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Hea'th Adminietration pertaining fo cesupational exposure to asbestos. The Mortgager covenants, warrants and reprasents and shall be deemed to continually covenant, warrant and represant
during the term of this margage that, except as has baen heretofore disclosed in writing to the Mortgagee with ific reference to this paragraph, (g) there are not now and shall not in the
juture be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utifized in operations on the Real Estate o utitized in the
construction of the Improvements, (b} there ara ne underground storage tanks, whether in use of not in uss, locatad in, on or under any part of the Feal Estate, (c) there are no pending claims
ar threats of claims by gr'r'u'ata or govarnmental or administrative authorities relating to Hazardous Substances, environmental Impairment, conditians, or regulatory requirements with respect
to the Prc:rpert*r. {d) the Property and ts use fully mmo?ries with all applicable building and zoning codes and ather iand use regulations, any ;pplinabla gnvironmental laws o regulations, and
any other applicable laws or ragulations, {g) no part of the Real Estate hags been artificially filed, and {f) the Mortgagor shall give immediate or and wrltten notice to the Morigagee of its receipt
of any natice of a violation of any law, ruls or regulation covered by this para%reaph, or of any notice of any other claim refating to Hazardous Substances or the envirenmental condition of the
Property, or of the Morigagor's discovery of any matter which would make the representations, warranties andfor covenants herein inaccurate or misleading in any respect.

{b) The Morigagoer hereby agrees to indamnify and hold the Mortgages harmiess from all loss, cost, damage, claim and expense incurred by the Mortgages on account of (i) the violation
of any rapresentation, warranty or covenant set forth in the preceding paragraph (a), (i the Mortgagor's failure to perform any obligations of the preceding paragraph (a), Pii the Motigagor's
failure, of the failure of the Praperty, to fully comphy with &ll erwironmental laws, rules and regulations, or with all cccupational health and safety laws, rules and regulations, or {iv) any other matter
ralated to environmental conditions of Hazartdous Substances on, under or affecting the Property. This indemnification shall survive the clesing of the Loan, payment of the Debit, the exercise
of any right or remedy under this mortgage or any other document evidencing or securing the Loan, any subsequent sale or transfer of alf or any part of the Property, and all similar or related
evants or oecurmences,

SECTION 3.09, Complisnce with Lawa. The Mortgagor shall comply with and shall cause the Property (including, without limitation, the Improvernents} to comply with an%g:d all applicable
foderal, stata or local laws, rules or regulations, including, without limitation, the federal Americans With Disabilities Act. If the Mortgagor or the Property fails to so comply, then, &t the election
of the Morigagee and without notice tﬂmrmn, the Morigagee may, but shall not be obligated to, take such actions as the Morigagee may deem nacessary or desirable to a¥fectsuch compliance.
All armounts spent by the Mortgagea to such complianca shall become a debt due h\{v the Mortgagor fothe Mortgagee and at onoe payable, withaut demand upon, or notics o, the Mortgagor,
and shall be secured by this mertgage, and shall bear interest at the rate of interest set forth in the Note, or such lesser rate of interset as shall then be the maximum amount permitied by law,

from the date of payment by the Mortgagee until paid by the Morgagor.
IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Defsult, This morigage is made L1pon the condition that if the Morigagor pays the Debt, as defined in this Mortgage {fwhich Debt includes without limitation
tha debt evidenced by the Nate, and interest thereon, and alf other Indebtedness, obligations and liabilites of the Mortgagor to the Morigagse of every kind and description whatsoever, due
ar to become due, and now existing or hereafter incurred, contracted or anising), and raimburses the Morigages for any amotints the Mo eghaspaidinre of Liens or insurance pramiums,
and interest thereon, and futfills all of its ntharc-bliqatinns under this mnrt% & this conveyance shall ba null and void. But the Mortgagor shalt be deemed in default heraunder upon the occurrence
of any of tha following events (' Events of Defaull”"): (s) the Morigagor shall fail to pay to the Mortgages when dus the principal or interest on the Debt evidaenced by the Note or any othet sum
due under the Construction Loan Agresment or any of the other Sacurity Documents {as defined in the Construction Loan Agreement), or any other Debt secured hersby, or (b} if in the judgment
of the Mortgages any of the procesds of the Loan are being, or shall at any ime have besn, diverted to a purpose other than the paymant or dischargs of expenses relatad to the Project {as
defined In the Construction Loan Agresment), which sxpenses have baen approved by the Marlgages; or (c) if the Mortgagor fails to comply with any of the pravisions of this mortgage or of
the Nots, the Construction Loan Agreamsnt or the other Security Documents, or {d) if gg}r statamant, representation or warranty contained in this mnrt?age, the Construction Loan Agreement
or any of the other Security Documents or any report, certificate or other instrument dsiivered to Martgages in connection with any of tha same shall be untrue in any material raspect as of
the time mags, of {aJ if the Mﬂrtgg?ur conveys or further encumbers all or part of the Collateral (as defined in the Construction Loan Agreement). or {f) if any Lien, statement of Lisn or suit to
enforce a Lien is filed against any of the Collateral and the Mortgagor falls to have such Lien satisfied or suit cismissad or to securs the payment of the amount claimed thereby by a band, letter
of credit or other security satistactory to the Mortgagee within ten days after thefiling therecf; or (g} ifthe Mortgagor at any time prior to complation of the Project abandons the Project, or ceases
to-wark therean for a paried of mors than ten consecutiva calendar days, of falls diligently to prosecute the work on the Project; or (h) if any unreasonable delay in the construction and devaloprent
of the Projact and the improvemants occurs, whether as the result of energy shortages, any governmental law, order, rule or regulabon reiating to environmental protection, sewage treatment,
Iﬂﬂi“ir‘ snergy conservation or other matter, lack of utilities (including but not limited 10 gas, electricity, water and sewage treatment), or other reason whatsoever, or if it reasonably appears
tothe Mortgagea that, upon mrr%fetiun ofthe Project, energy and utilties will not be available in sufficiant quantities to permit the operation of the Praject; or {i) if the Mortgagor or any co-maker,
endoreer, surety, ar guarantor of the Note or any of the other Debts (hareinafter mllectiua% called the "'Obligors” and singularly an “0Obligor™) fails to pa:E'Suc:h Obligor's dabts generally as
they becoma dus, or [f & receiver, trustes, liguidator or other custodian is appolnted for any Obligor or for any of the property of any Qbligor, or ifa petition in bankruptey {wheather for liquidation,
raotganization, arrangement, wage aarner's plan or otherwise) s filed by or against any Qoligor, or if any Obligor applies for the banefits of, or takes advaniage of, any law for the retief of debtors,
or enters into an arrangement or composition with, or makes an assignment for the benefit of, craditors; or () if any Obligor dies, if an individual; or dissolves, if a corporation of a partnership,
ot if & partnership, any general partner becomes Insalvent, dias or is replaced or withdraws; or, if & corporation, any principal officer thereof becomes insolvent, dies or ceases to be employed
by such Obligor; or (k) the interest of the Mortgages in any of the Proparty becomes endangered by reason of the enforeement of any prior Lisn thereon; or ([} any law 15 passed imposing,
or autharizing the impasition at, any specific tax upon this mnrtgage or the Debt or permitting or authorizing the deduction of any such tax from the principal of, or intsrest on, the Dabt, or by
virtue of which anytax, lien or assessment upon the Property shall be chargeable against the cwnar of this mortgage; or {mj any of the stipulations contained in this mortgage 1§ daclared invalid
or inaparative by any court of compatent jurisdiction; or %n) it any other event of default oecurs under the Construction Loan Agresment, the Note or any of the other Security Documents; or
(0} if the Morlgagee at any time in good faith deems itself insecure for any reascn with respact to the Loan or the Collateral.

SECTION 4.02. Righte and Remedies of Mortgagee Upon Default.

{a) Acceleration of Dabt. Upon the occurrence of an Event of Defauit or at any time thereatter, the Mortgagee may at its opion and without demand or notice to the Mortgagor, declafe
all or any part of the Debt immediately due and payabls, whersupon all such Dabt shall forthwith become due and payable, without presentment, dernand, protest or further notice of any
kind, &ll of which are hamﬁ/ exprassly waived by the Mortgagor, and the Morlgages may immediately enforce payment of all such amounts and may exercise any or all of its ri%l;h;sand remadios
under this mortgags, the Note, any of the other Security Doeguments and apﬂ icable law. The Mortgagor also waives any and all rights the Mortgagor ma* have to & haaring before any judicial
authority prior 1o the exercise by the Mortgegee of any of its rights under this morigage, the Nots, any of the other Security Documents and applicabla |aw.

(b) Qperation of Property by Mortgagee. Lipon the oocurrence of an Event of Default or at any time thereafter, in addition to all other rights herain conferred on the Morigages, the Morigages
{or any persen, firm or corporation designated by the Maﬂgﬁea} may, but will not be obligated to, enter upon and take ion of any or all of the Propeity, exclude the Mortgagor therefrom,
and hold, usa, administer, manage and operats the same to the exteni that the Mortgager coutd do so, without any liability 1o the Mortgagor resulting theretrom; and the Morigagee may collect,
raceive and recaipt for all procaeds accruing from such operation and management, maks repairs and purchage nesded additional property, and exercise every power, right and privilege
of the Mortgagor with respect to the Property.

(¢} Judiclal Proceedings; Right to Recsiver. Upon the occurrence of an Evont of Defadlt or 2t any time thereafter, the Martgages, in lizu of or in addition to axarcising the power of sale
hereinafter given, may procaed by sultio fareclose is lien on, security interest in, and assighment of, the Property, t0 suethe Mortgagor for damages onaceount of or arising out of said default
or breach, or for specific performance of any provision containad herein, or to enforce any other appropriate legal or equitable right or remedy. The Martgages shall be entitled, as a matter
of right, upon bill filed or other proper legal proceedings being commenced for the foreclasure of this morigage, tothe a pointment by any competent court or tribunal, without notics to
the Mortgager or any other party, of a receiver of the rents, issues and profits of the Property, with power o lease and control the Property and with such other powers as may bedeemed necessary.

{d} Foreclosure Sale, Upon the oggurrence of any Event of Default, or &t any Ume theraafter, this mortgage shall be sublact to foraciosure and may be foreclosed as now provided by law
In case of past due mortgages, and the Morigages shalt be authorized, at its option, whathar or not possassion of the Property s taken, &fter giving twenty-one days' notice by publication
once awesk for thrae consecutive waeks of the tima, place and terms of each such sals by publication in some newspaper published in the county wherein the Property is iocated (or in which
any portion thereof is located if the Property is lacated in more than one county), to sall the Properly {or such part or parls thereof as the Mortgages tray fram time to time elect to sell) in front
of the courthouse door of any county in which the Property to be sold {or any portion thereof if the Property to be sold is located in more than ane county) Is located, at public outcry, to the
highest bidder for cash. The Mortgages, its successars and assigns, may bid at any sale or sales had under the terms of this morigage and may purchase the Property, or any part thereof,

mr?qraha may, but shail not be obligated to, insure the Propérty for its full insurable value (or for such lesser amount as the Morlgagee may wish) against such risks of loss and fnrilz own
anefit.
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¥ the highest biddar tharefor. The purchaser at any such salg or sales shall be under no obligation to see to the proper application of the purchase money. At any foreclasure salg, any part or
ail of the Propanty, real, personal or mixed, may be offered for sale in parcels or enmasse for one total price, the procseds of any such saie en masse o ha agcounted for in one account without
distinction between the itsms included therein or without assigning to them any proportion of such proceeds, the Mortpagor hereby waiving the application of any doctrine of marshaling or
like proceeding. Incase the Mnrtga?ea, in the exercise of the power of sale herain given, elects to sellthe Property in parts or parcels, sales thereof may be held fromtime to time, and the pawer
of sele granted hersin shall not be fully exercised until all of the Praperty not previously sold shall have been sold or all the Dahit sacurad hereby shall have beean paid in full.

{a} Peraonal Property and Fixtures. On the happening of any Event of Default or at any time thersafter, the Mortgages shall have and may exercise with respect to the Personal Property
and fixturasincludad in the Praperty (the “PP&F Callateral™) all rights, remedies and powers ot a secured parbp unclerthe Alabama Uniform Commarcia! Code with refarenca to the PR&F Collateral
or any othar itams in which a security intarast has baen granted herein, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or utifize the PP&F Collataral and any part or parts theredf in any manner to the fullsst extent authorized or permitted under the Alabame Uniferm Commercial Code after default hereunder,
without regard to preservation of the PP&F Collateral of its velue and witholt the necessity of a court order. The Morigages shall have, among other rights, tha right to take possession of the
PP&F Collaterai and to enter upon any premises where ths sams may be situated for the purpose of repassessing the same without being guilty of trespass and withoul liability for damages
pccasioned thersby and to take any action degmed apprcrpriata or desirable by the Martgages, at its option and it sole digcrstion, to repair, restore or otherwise prepare the PP&F Collateral
tor sale, lease or other usa or disposition. At the Mortgagea's request, the Mortgagor shall assembile the PPAF Collateral and make the PP&F Collateral available to the Mortgages at any place
designated by the Morigagee To the extent parmitted by law, the Mortgagor expressly waives any notice of sale or anr other disposition of the PP&F Collateral and any rights or remedies of
the Mortgages with respact to, and the formalitias prescribed by law relative to, the sale or disposition of the FP&F Collateral or ko the exsrcise of any ather right or remedy of the Morigagee
existing after default, To the extent that such notice is required and cannot be waived, the Morigagor agreas that it such notice is given to the Mortgagor in accordance with tha pravisions of
Saction 5,14 below, at Jeast five days before the tima of the sale or other disposition, such notice shall be deemed reasonable and shali fully satisfy any requirement for giving said notice.

The Mortgagor agraes that the Mortgagee may procsed to selior disposs of both the real and personal property comprising the Property in accordance with the rights and remedies granted
under this mﬂrtﬁage with respect to the real property covered herebsy. The Mortgagor hereby grants the Mortgagee the right, at its option after default hereunder, to transtar atany time to itself
or its nominas the Collateral or any part thereof and to receive the monies, income, proceeds and banefits attributable to the same and o hold the same as Collateral or to apply it on the Debt
in such order and amounts and manner as the Mortgagaes may elect. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
gisposition of the Collateral or any part thereof shall ba full proof of the matters stated therein and no other proot shalt be recuired to establish the lagal proprigty of the sale or other action taken
by the Morlgagse and that all prerequisites of sale shal be presumed conclusively to have been performed or to have geourred.

{f Rents and Leases. Upon the occurrenca of an Evant of Default or at any time thereafter:
(i) Tha Mertgagse, at its option, shall have the right, power and authority to exercise and enforce any or all of the following rights and remedies with respect to Rents and Leases:

(&) to terminate the license granted to the Mortgager in Granting Clause (c)ii) hersof to collect the Rents, and, without taking possession, inthe Mortgagee's awn name to demand, collect,
recaive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable atiorney's fees, to apply tha net proceeds thereaf to the Debt in such ordar and amounts as the lMortgages may choose {or hold the same in a reserve as security

far the Debt);

(B} without regard to the adequacy of the security, with or without any action or proceeding, through any persen or by agent, or by a receiver to be appeinted by a court, to entar upon,
take possassion of, manage and operate the Property ar any part thereof for the account ofthe Mottgagor, make, modify, enforce, cancel or accept surrendet of any Lease, remove and
avict any lesses or sublesses, increase or reduce rents, decorale, clean and make repairs, and otherwise do any act Or incur any cost or expenses the Mortgagee shali deem propsr
to protect the security hereof, as fully and to the same extent as the Mortgagor could do ifin possession, and insuch event to apply any funds so collected to the oparation and management
of the Property {including payment of reasonable management, brokerage and attorney's fees) and payment of the Debtin such order and amounts as the Morigagee may choose {or
hold the same in reserve as security for the Debt);

{C) 1o take whatever legal procesdings may appear necessary or desirable to enforce any obligation or covenant or agreement of the Mortgagor under this mortgage.

(i} The collection of the Rents and application thereaf {or holding theraof in reserve; as aforasaid or the entry upon and taking possession of the Property or both shall not cure or waive
any defautt or waive, madify or affect any notice of default under this mortgage, or invalidate an\[: act done pursuant to such notice, and the enforcement of such right ar remedy by the Man?a 88,
onee axercised, shall continue for so long as the Morigagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the original de al.ﬁt. If
the Mortgages shall thereafter elect to discontinue the exercise of any such right or remedly, the same or any other right or remedy hereunder may be reasserted at any time and from time

1o time following any subseguent default,

(ﬁ} Application of Proceeds. All payments received by the Mortgages as proceeds of the Property, or any part thereof, as wall s any and all amounts realized by the Mortgagee in connection
with the enforcement of any right of remedy undsr or with respect to this mortgage, shall be apphed by the Morigagee as followss: {i) to the payment of all necessary expenses incident 1o
the exacution of any foreclosure sale or sales or other remedies under this mortgage, including reasgnable atlorneys’ fees as pravided hergin and in the Note, the Construction Loan Agreement
and the other Security Documents, {ii) to the payment in full of any of the Debt that is then dus and payable (including without limitation principal, accrued interest and all other sums secured
heraby) and 1o the payment of attorneys' faes as providad herein and in the Note, the Construction Loan Agreement and the other Secuirity Documents, (il to & cash collateral reserve fund
to be hald by the Mortgages In an amount equal to, and as security for, any of the Debt that is not then due and payable, and (iv) the remainder, if any, shall be paid to the Mortgagor or such
other parson or persons as may ba entitled thereto by law, after deducting therefrom the cost of ascertaining their identify.

(h) Multiple Sales. Upon the cocurrence of ar1¥1 Evant of Dafault or &t any time thereafter, the Mortgagee shall have the opticn to proceed with foreclosure, either through the couns or
by proceading with foreclosure as provided for in this mortgags, but without declanng the whole Debt due, Any such sale may be made subject to the unmatured part of the Dabt secured
by this morgags, and such sale, if so made, shall not in any manner affect the unmatured part of the Debt securad by this mortgage, butas t such Lnmatured part of the Debt this mortgage
shall remain in full force and affect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without axhausting
the right of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreciosure and sale of the Property for any matured part
of the Deht without exhausting any power of foreclosure and the powar to sell the Property for any other pani of the Debt, whather matured at the time or subgeguently maturing.

[} Walver of Appralsement Laws, The Mortgagor waives, to the fullest extent permitted by law, the benefit of all laws now existing or hereafter enacted providing for {ij any appraissment
bafore sats of any portion of the Property (commaonly known as appraisement laws), or {ii) any extension of time for the enforcement of the collection of the Debt or any creation or extansion

of a periad of rademption from any sale made in collecting the Debt {commonty known as stay laws and redemption [2ws).

(j} Prerequisitea of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequistes to the sale shall be presumed to have been performed, and in any Corveyance
given hereunder all staterments of facts, ar other recitals therein made, as to the nonpaymant of any of the Debt or as to the advertisement of sale, or the tims, place and manner of sale, or
as to any othar fact or thing, shall be taken in all courts of law or equity as ptima facie evidence that tha facts so stated or recitad are true.

V. MISCELLANEQUS

SECTION 5.01. Collection Costs. The Mortgagor agrees to pay all costs, including reasonable attorneys' fees, incurred by the Morigagee in collecting or securing, or attempting to collect
ot sacure, the Debt, or any part thereof, or in defending or attempting to defend the prionity of this mortgage ag ainst any Lien on the Property, unless this morigage is herain expressty made
subject toany such Lien: andfor all costs incurred in the foreciosure of this mortgage, either undef the power of sale contained hergin, or by virtue of the decres of any court of competent jurisdiction
(including without limitation ary costs of title examination, notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall bé a part of the Debt and shal

ba sacured by this morigegs. :

SECTION 5.02. No Obligations with Respect to Leasss. Tha Mortgages shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, liabilities or obligations with
respect to Leases, the Improvemants, the Personal Property, the Real Estate or any of the other Property {unless expressly assumed by the Mortgagee under a separate agreemant in writing).
and this morgage shall not be deemed to confer on the Mortgages any duties or obligations that would make the Mortgagee directly or derivatively liable for any person's negligent, reckless
or willlul conduct. The Mortgagor agrees to dsfend, indamnify and save harmless the Mortgagee from and againstany and all claims, causes of action and judgments relating to the Maortgagor's
performance of its duties, responsibilities and obligations under Leases and with respect fo the Real Estate, the Improvemants, the Personal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgape is and may be construed as a morigage, deed of trust, chattel mortgage, conveyance. assignment, security agreement, pledge,
finanging stalement, hypothecation or contract, or any ane or more of themn, in order fully to sffectuate the lien hereof and the assignment and security interest created hereby and the purposes

and agreaments hersin get forth.,

SECTION 5.04. Successors and Aaslgns, All covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs; personal representatives, successors
and agsigns of the undersigned; and every option, right and priviiege herein reserved of secured © the Moartgages shall inure 1 the benefit of the Morigagee's sliccessars and assigns.

SECTION 5.05. Walver and Election. The axsrcise by the Mortgages of any option given under the terms of this morigage shall not be considered as a wawer of the right 1o guercise any
other aption given herein, and the fling of a suit to foreclose the lien, security interest and assignment granted by this mortgage, either on any maturad partion of the Delbt or far the whole of
the Debt. shall not be consideren an election so asto preclude foreclosure under power of sale after a dismissal of the suit; nor shall the publication of notices for foreclosure preciude the prosecution
of 2 latar suit thareon, No failurs or delay on the part of the Mﬂrtga%_.ea in exercising any right, power or remedy under this martgage shall opsrate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remady preciude any other or further exercise theraof o the exercise of any other right, power or remady hereunder or thereunder. The remedies
provided in this mortgage and in the other SecurithJncumants are cumulative and not exclusive of any remedies provided by law. No amendment, modiication, termination or waiver of any
provisions of this mortgage or any of the Security Documents, nar congent to any departure by the WMartgagor thersfrom, shall be effective unless the same shall be in writing and signed by
an execUtive officer of the Mortgagee, and then such waiver or consent shall be effective only in the specific instance and for the specific purpose for which given. No notice to or demand on
the Mortgagor in any case shall entitle the Mortgagor to any other or further notice or demand in similar or other ircumstances.

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Property under this mortgage shall, withaut further notice, craate the relationship of landiord and tenant at suiferance between
the purchaser the Martgagor.

SECTION 5.07, Enforceabliity. If any provision of this mcrrtg%age is now or at any time heraafter becomes invalid or unenforceable, the other provisions hereof shall remaininfullforce and effect,
and the remaining provisions hereof shall be construed in favor of the Mortgagee to effectuate the provisions hereof

SECTION 5.08. Application of Payments. | the lien, assignemant or security interest created by this mortgage is invaid or unenforcesbie as to any part of the Dabit or ig invalid or unenforceable
as 1o any part of the Property, the unsecured or partially secured portion of the Debt shall be completely paid prior to the payment of the remaining and secured or partially secured portion
of the Debt, and all payments mads on the Debt, whether voluntary or under foreclasure or ther enforcement action or procedures, shall be considered to have been first paid on and applied
tor tha full payment of that portion of the Debt which is not secured or not fully secured by said lien, assignment or security interest created hereby.

SECTION 5.00. Othar Mortgages Encumbering the Real Eatate. The Mortgagor hereby authorizes the halder of any ather mortgage encumbering the Real Estate or the Improvements
to diselose to the Merigages from time to time and at any time the following infarmation: (a} the amount of Debt secured by such mortgage; (b) the amount of such Debt that is unpaid; (G} whether
such Debt is of has bean in arrears: {d) whether thera is ar has been any detault with respect to such mortgage or the Debt secured thereby, and (e) any ofhier infarmiation regarding such mortgage
or the Debt secured thersby that the Marlgages may request from time to time.

The Morlgagor expressly agraes that if default should be made in the payment of principal, interest or any other sum seclired by any other mortgage encumbering the Real Estale or the
improvernents, the Mortgagee may {but shall not be required to) pay all or any part of such amount in default, without natics to the Mortgageor. The Mortgager agrees to repay any such sum
advanced upon demand, with interest from the date such advance is mada at the rate provided for in the Note, or tha highast rate parmitted by law, whichever shall be less, and any sum so

advanced with interast shall ba a part of the Debt securad by this Mortpage
SECTION 5,10, Meaning of Particular Terma, Whenever used, the singular number shall include the pluraland the plural the singuiar, and pronauns of ane gender shall inglude all genders,




» and the words “Mortgagor” and "Morlgagee” shall inciuds their respactive successors and assigns. Plural or singular words used herein to designate the undersigned shalt be construed
to rafar to the maker or makers of this instrument, whether one or more hatliral persons, corporations, associations, partnershios or other entities.

SECTION 5.11. Advances by the agee. [f the Mnrt%agur shall fail to comply with the provisions hereof with respect o the securing of insurance, the payment of Lians, the keeping of
the Property in repair, the perfarmance of the Mﬂﬂgaigr’s ckligations uncler any Lease, the paxgmant of any pricr mnrtgage_s, or the performanse of any other term or covenant herein contained,
the Mortgagee may (but shall not ba required 1o) make advances to periorm tha same, and where necessary enter the Property for the purpose of performing any such term or covenant. The
Morigagor agrees to repay all such sums advanced upon damand, with interest from the data such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichaver shall be less, and all surns so advanced with interest shall be a part of the Debt and shall be secured hereby. Tha making of any such advancss shall not ba construed as a waiver
by the Morigagee of any Event of Defauit resulting from the Mortgagor's fallurs to pay the amounts paid.

SECTION 5.12. Asleass or Extansion ﬂ the Mortgages. The Mortgages, without natice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as to any
part of tha Propserty not exprassly rel . may releasa any part of the Property or any person lighle for any of the Debt and may agres with any party with an interest in the Prupertz to extend

tha time for payment of all or any part of the Debt or to walve the prompt and fulf parformance of any term, condition or cavenant of the Note, the Construction Loan Agreemeant, any of the Security
Documents, this mortgage or any other instrument evidencing of securing the Debt.

SECTION 5.13. Partlal Payments. Acceptance by the Mortgagee of any payment of less than the full amount dus on the Debt shall bs desmed acceptance on aceolnt anly, and the failure
of the Mﬂrtdgagﬂr to pay the antire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the antire amount due on the Debt has been
paid, the Mortgages shall be entitled to exercise all rights conferred on it by the terms of this mortgage in case of the occurrence of an Event of Default.

SECTION 5.14. Addressas for Notlcas, All notices, requests, demands and other communications provided for hersundar shall ba inwriting or by telex, telegram or cable and shali be effective

whan mailed, sent or deliverad to the applicable party at its address indicated on the first page of this martgage or at such other address as shall be designated by such party in a written notice
to the other parties thersto.

SECTION 5.15. Titles, All 3action, paragraph, subparagraph or other tittes contained in this martgange are for rafarance purposas only, and this mortgage shail be construed without reference
to said titles.

SECTION 5.18. Satiaiaction of Mortgage. The Morigagor agrees to pay all costs and axpeansss associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREQF, the undersigned

j has executed this instrument (has caused this instrument to be executed by its duly authorized \ -f‘ )
- on the data first written above.
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Solid Dnstructiﬁb Co.,f Lnc.

. | \ N
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e\ presigdent Y
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. [Individual]

STATE OF ALABAMA )
COUNTY)

|, the undersignad authority, a Notary Public in and for said County in said State, hereby cartify that - ,
whose name is gig ned tothe r&gningr?nstrument, and wha is known to me, acknowiedged before me on this day that, being informed of the contents of said instrument, he/she executed the
same voluntarily an the day the same bears date. _

Givan under my hand and cfficial seal this day of , 19

Motary Public

AFFIX SEAL
My Commigsian Expires:
% [Corporate]
{  STATE QF ALABAMA )
T
, the undersigned & Notary Public in and for said County in said State, hareby certify
that Parviz Farzaneh whose nama as President
of Solid Construction Co., Inc. | corporation, is signed to the foregoing instrument

and wha s known to me, acknowledged before me on this day that, being informed of the contents of said ingirument, he/she, as such officer and with full authority, exscuted the same voluntarily
for and as the act of said corporation.

th November 93
Given under my hand and official seal this the 8 day of —. 19 ,
0).}\%; /

Notary Public

AFFIX SEAL William H. Halbrooks
My Commisgion Expires. 4/21/96
[Partnership]
STATE OF ALABAMA )
COUNTY )

] , & Notary Public in and for said County in said Stale, haraby certify
that : , whose name as general partrer of ,
a ' (general} {limited) partnership, is

signed to the foregoing instrument and who is known to me, acknowladgad before' me on this day that, being informed of the contents of said instrumeant, hefshe, as such general partner and
with full authonty, exacuted the same voluntarily for and as the act of said partnership,

Given under my hand and official seal this day of 19

Notary PUBIIG
AFF(X SEAL

My Commission Expiras:

This instrumant preparad by

Morigage
m?r;’& a2
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EXHIBIT ™A™

Lot 124, according to the Survey of Brook Highland, 4th Sector, as recorded
in Map Book 13, Page 12 A & B, in the Probate Office of Shelby County, Alabama.
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