el gelion i -l = L

Frrzer N

d "I‘l.l-.'H! “H "l ' .

OF COLUMBIANA

F, 0. BDX 917
s COLUMBIANA, ALABAMA 35081
(0%} 889-318)

CONSTRUCTION LOAN MORTGAGE

riemm B wjn syl gy | p—

1. This Mortgage made this _ 25th day of August , 19 93 by and between
James D, Ward, & married man

(hereinafter referred to as “Hurtgagurﬁ whether aingular or plural), whose L
1402 Inverness Lane, Birmin%ham, ﬁT 3?525

end the First Wational Bank of Columblana, & Nationsl Banking Corporation (hereinafter referred to ms
“"Mortgagee'), whose address ts Post Office Box 977 Colunblena, Alabama 35051.

Mortgegor 1s givirg Martgegee this Mortgesge in order to secure the indebtedness to Mortgsges,
In the principal sum of One Hundred Seventy Five Thousand and no/l00-———-————wweeema—

—==3 pollars,
which s evidenced by a Note (hersinafter referred to us “Note”), of even date herewith, and any renewals snd'

extensions thereof with interest thereon, end due and poyable on the maturlty date set out {n the Note {f not
pald on an earlier date, The Hote ls incorporated in this Mortgeage by reference,

This Mortgage gecures to the Mnrtgagee the (a) repayment of the debt evidenced by the Note with Interest
thereon, evidenced by Mortgagor, which ' vs been delivered to end is payable to the order of Mortgagee, and which

by thie reference s made a part heres,, and any and all modifications, extensions and renewals thereof, {b)
per formance of all obligations of ths Morigigor under the Construction Loan Agreement (the " oan Agreement'')
by and between Mortgagor end Mortgigee relsfing to construction of improvements, {ncluding site ptepatation,
drafnage, sewsge and rood system, on the property herein conveyed {the "Improvements”), or otherwise refating
to the use of theloan proceeds evidenced Ly the Hote, and each agreement of the Mortgagor incorporated by
reference theron or herein, or cmtained therein or herein, (c) payment of al sums advanced by the Mortgagee
to protect the mortgeged property, with interest theron st the highest legal rate, (d) performance of all
obligations of any guarantor of any of the obligatlons of the Martgagor contatned In this Mortgage, the Note,
the Losn Agreemeg or any other inatrument given to evidence or further secure the payment and performance of

any obligations secured hereby, and (e) the repayment of any future advences, with interest thereon mede to the
" Mortgagor by tha Mortgagee pursuant to the terms of the Mortgage.

11. in consideration of the rutual promigses herein contained Mortgagor does hereby grant arxd convey
to Mortgagee, and §te successors and esslgng with power of sale, the property ("Property") described below.
(A} The rea! estate ("Reagl Estate") located at
Lot 30 Fowlers Lake Estate, Birmingham, Al 35J4<

in Shelby County, Alabama , to uwit:

Lot 30, according to the survey of Fowler Lake Estates as recorded in Map Book

3 page 148 1in the Probate QOffice of Shelby County, Alabama; being situated in
Shelby County, Alabama.

The proceeds of this loan have been applied to the purchase price of the property
described and conveyed to mortgagor simultaneously herewith.

* The above described property does not constitute any portion of the grantﬂ:'s
homestead. - -

[ .

(8) All buildings, «tructurae, and other improvements that are located or subsequently tocated
oh the Real Entate;

| {C) ALl other premerty rights that Mortgagor hes ss owner of the Real Estate. These rights
are known as "eagements, rights and sppurt:-nances attached to the Property,” and include any and all access

cagements or rights now existing or subsxpently created for the benefit of the Real Estate over ground
.adjoining the Real Estate;

{D) All rents or royalties from the Real Estate:

(E) ALl mineral, oll and ges rights and profits, water rights snd water stock that are part
of the Real Estate that Mortgagor may now or in the future acquire;

(F)} ALl rights of Mortgagor in the tend which lies In the streets or roads Tn front of, or
next to, the Real Estate;

(G) ALl fixtures, appliances, machinery, equipment, and other ftems of personal property

installed in, attached to, or sltuated in or on the Real Estate or the property described in paragraph (B) of
this gection:

{(#) All property, {rnprovements and rights described in paragraphs (B) through (F} of this
gsectlon that Mortgegor may acquire in the future;

(1) ALl replecements of, sdditions to, or proceeds of the property described in paragraphs
(R) through {F) end paragraph (H) of this section:

{J) ALl replacements of, additions to, or proceeds of the fixtures that are on the Real Estate
and tha improvements described in parsgraph (B) of this section; and

(k} ALL persbnal property specifically deserived on sttached L:hibit A,

(L) ALl bultding permits, conttacts, agresments, plans, dpecititations, surveys,
engineering reports, materials, equipment, fixtures, tools, apparatus and fittings of every kind or character

now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful inc onnection with, the
Improvements, wheraver the same may bo located.

10 HAVE AND TO HOLD the same snd every part thereon unto the Mortgagee, its successors and mssigns
forever.

111. Mortgngee may exercise mil rlghts contained herein If Mortgagor does not:
(A) Well and truly pa and discharge every indebtednesa hereby secured as it shall become due

and paysble, any renswal or extensicas thereon, and any other notes or obligations of Mortgagor to Mortgagee
whether now.or hereafter incurred;
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(8) Eventually pay, with interest, eny amounts that NMortgegee spends under this Mortgage or
the Loan Agreement to protect the value of the Property and its rights In the Property; and
{C) Keep all promises and agreements under this Mortgeage.

Mortgagor warrants and represents that except for the “exceptiona® listed in any title insurance policy
which fnsures Mortgagee's rights in the Property:
(A) Mortgagor lawfully ouns the Property;
{B) Mortgagor has the right to mortgage and convey the Property tec Mortgagee; and
{C) Theare are no outstanding claims or charges against the Property.

Mortgagor hereby gives Mortgagee s general warrenty of titls. This means that Mortgager will be fully
responaible for sny losses which Mortgagee suffers because someone other than Mortgagee has some of the rights
in the Property which Mortgagor promigses that Mortgagor hes. Further, Mortgagor promises that Mortgagor will
defend Mortgagee's ownership of the Property againat any claims of such rights.

I¥. For the purpose of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covenants, and agreea wWith Mortgagee, 1ts successors end assigns, ss follows:

1. Payment of Texes: Disclogure of Liens; Inferior Liens, Mortgagor shall pay all taxes,
essessments, water rents and other governmental charges levied upon the premises, in a timely fashion., 1f
Mortgagor defaults in the payment of Mortgagor's taxes and other charges, Mortgagee may, at its option, pay the
taxes, ond other charges, and such payments shsll be & lien on the property and added to the amount of the
Mortgagor's debt to Mortpagee securad by this Mertgage, and shall be immedietely cdue and paysble.

Mortgagor agreee to pay or gatisfy all Liens against the Property that may be superior to this Mortgage.
However, Mortpegor does not have to satisfy a superior llen ff:

(A) Mortgagor agre:s, in writing, to pay the obligation which gave rise to the superior
Llen and Mortgagee approves the way in +hich Mortgagor agrees to pay that obligation;

(B) Mortgegor, in gnaod faith, argues or defends against the superior lien in a lawsuit g0
that, during that tawsuit, the superior !ien may not be enforced and no part of the Property may be given up;
or

{(C) Mortgagor cbtaina from the holder of such Lien an agreement which subordinates, 1.e.,
gives Mortgagee priority over, the competing Lien.

Mortgagor agrees not to allow any creditor to place & Lien on or receive any security interest in the
Property securing Mortgagee's indebtedness described above, without first not{fying Mortgagee. Failure to so
notify Will be an act of dafault, and Mortgagee may require Mortgagor to fmmediately pay all outstanding sums.

& Ingurance. Mortgagor agrees that Mortgagor will keep the Property insured sgainst the
loss or damage by fire and such other hazards as may be specified by Mortgagee, for the benefit of Hurtgagee,
end by insurers and In amounts spproved by Mortgagee. During the course of any construction or repair of
Improvements on the property, Mortgagor will keep in force builder's completed value risk insurance against "all
risks of physical loss,” Including collapse and transit coverage, during construction of such Improvements, with
deductibles not to exceed $1,000.00 in nonreporting form, covering the total value of work performed and
equipment, aupplies and materials furnished. Said policy of {nsurance shall contain the "permisszion to occupy
LIPON cnnp{utiun of work or occupancy' endorsement. Mortgagor also agrees to deliver such Tnsurance policy or
policies to Mortgagee, and have attached thereto loss payable clauses in fevor of and in a form acceptable to
Mortgagee. The fire insurance peolicy shall contain the usual extended coverage erdorsement,

If Mortgagoer feiis to obtain such insurance, Mortpages may, at its option, obtein such
ingurance, and the premium therefore shall be a lien on the Property and added to the amount of Mortgagee's
obligations secured by this Mortgage and ghall be immediately due and paysble. In the case of a less, any
insurance proceeds payeble to Mortgagor and for Mortgagee are, to the extent of Mortgagor*s interest, hereby
ass{gned to Mortgagee., Mortgagee may use such proceeds to preserve and protect its rights under this Mortgage
and the Note, or to secure repayment of the Note or to rebuild or restore the damaged buildings or improvements,
es {t deems besat. Further, Mortganee shall have the absolute right to settle and compromise all claims under
any policies of fnsurance.

3. Mortaagor's Agreement to Maintain the Pcoperty: (eage Obligatjons. Mortgagor agrees
to keep the Property In good repair. Mo-tgagor will not destroy, damage or substantially change the Property,

and Mortgagor will not allow the Properiy to deteriorate. I[f Mortgagor does not own but is a tenant on the
Proparty, Mortgagor will fulfill all cbligations under Mortgagors lease.

&. Mortgagee'!s Right to Protect the Property, If;
(A) Mortgagor does not keep Mortgagor's promises and agreements made in this Mortgsge, or

{8) someone, including Mortgagor, begins a [egal proceeding that may significantly affect Mortgagee's rights
In the Property (such as, for example, a procesding in bankruptey, in probate for condemnation, or to enforce
lawe or regulstions), then Mortgagee may do and pay for whatever is necessary to protect the value of the
Property mnd Mortgagee's rights in the Property. Mortgagee's actions under this paragreph may fnclude, for
example, sppearing in court, paying reasonable attorney's fess, and entering the Property to make repairs,
Mortgagee may gTve Mortgagor notice before Mortgagee will teke any of thegse actions. Mortgagee may also take
any action permitted by the terms of the Loah Agreement.

Mortgsgor must pay to Mortgagee any amounts, with intereat, which Mortgagee spends under this
paragraph. This Mortgage will protect Mortgagee in case Mortgagor does not keep the promise to pay those
amounts wWwith interest. '

Mortgagor muat pay all amounts due to Mortgegee when Mortgagee sends Mortgagor a nmotice
requeasting that Mortgagor do sc. Mortgagor will alsc pay Interest on those amounts at the seme rate stated in
the Note. However, {f payment of interest st that rate would violate the law, Mortgagor will pay interest on
the amounts spent by Mortgagee under thfs parspraph at the highest rate that the law allows. Interest on each
smount Will bagin on the date that the amount s spent by Mortgagea. However, Mortgagor and Mortgagee may agree
in writing to terms of payment that are different from those in this paragraph.

_ Any anounts Mortgagee disburses pursusnt to this paragraph, with interest thereon, shall become
additional indebtedness of Mortgagor secured by this Mortgage.

Although Mortgagea may take action under this paragraph, Nortgagee does not have to do so and
any failure to act shall not be considered a waiver of any rights the Mortgagee has.
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5. Condennation, A taking of Property by any goverrmental authority by eminent domain
{s known as "condemnation.® Upon such condemnation, Mortgagor hereby gives to Mortgagee the Martgagor?'s right:
(A) To procesds of all awards or cleims for damages resulting from condemnation or other
governmental taking of the Property and
(8) To proceeds from a sale of the Property that is made to avoid condemnation. All of
thogse proceeds are to be paild to Mortgagee, '

tf all of the Property is taken, the proceeds will be used to reduce the smount that Mortgagor
owes to Mortgagee under the Kote and this Mortgage. [f any of the proceeds remain after the amount that
Mortgagor owea to Mortgagee has been paid in full, the remaining proceeds will be paid to Mortgagor. Unless
Mortgagor and Mortgagee agree otherwise in writing, if only a part of the Property taken, the amount that
Mortgagor owes Mortgegee will only be reduced by the smount of proceeds, multiplied tw the following emount:
{. The total smount the Mortgagor owes to Mortgagee under the Note and this Mortgage

{mmediately before the taking, and divided by

ii. The fair market value of the Property immediately before the taking. The remainder
of the proceeds will be paid to Mortgagor. The use of proceeds to reduce the amount that Mortgagor owes
Mortgages will not be a prepsyment that is subject to the prepayment charge provisions, 1f any, wxler the Note.

1f Mortgagor abandons the Property, or 1f Mortgagor does not answer within thirty days a
notice from Mortgagee stating that a governmental authority has offered to moke » payment or to settle a claim
for dameges, then Mortgegor hereby grants Mortgagee the suthority to collect the proceeds. Mortgagee may then
use the proceeds to repair or restore the Property or to reduce the amount that Mortgagor owes to Mortgagee
under the Loan Agreement, the Note end thia Mortgage. The thirty day period Will begin on the date this notice
is malled, or {f it §s not mailed, on the date the notice {s dellvered. If any proceeds are used to reduce the
amount of principal which Mortgagor owes Mortgagee under the Note, that use Will not delay the due date or
chshge the amount of any of Morfgagor's ronthly payments under the Note. HowWever, Mortgagor and Mortgages may
agree In writing to those delays or chanjes.

6. our Rfght of lnspection, Mortgagee, and others authorized by Mortgagee, may enter and
inspect the Property, Mortgagee must do so in o reasonable marner and at e reasonsble time, but Mortgagee has
all the rights of entry and inspection provided on the Loan Agreement.

7. Continuation of Mortgegor's Obligations. Mortgagee may allow a person who takes over
Mortgagor's rights and obligations to delay or to change the amount of the monthly payments due Urder
Mortgagor's Note or under this Mortgege. Even if Mortgagee doee this, however, hoth that person and Mortgagor
will still be fully obligated under the Note and under this Mortgage unless the conditions steted {n this
Mortgage have been met.

Mortgagee may allow those delays or chenges for a person who takes ovar Mortgagor's rights and
obligatfons, even {f Mortgagee is requested not to do so. Mortgages will not be required to bring a lawsuit
agafnst such a person for not fulfilling obligations urder the Note or under this Mortgage, even {f Mortgagee
is requested to do so.

i B. ations of Mortgagor and Persong Taking Q sptgagor’s Rights or Obligations;

n i Subject to the terme of this Mortgage, any person who takes over Mortgagor's
rights or obligations under this Mortgage and the Note shalt have all of Mortgagor's rights and will be
obligated to keep all of Mortgagur's promises and agreements made in this Mortgage and the Note. Similarly,
any person who takes over Mortgages's rights or obligations under this Mortgage and the Note will have all of
Mortgagee's rights and will be obligated to keep all of Mortgagee's agreements made in thig Mortgage and the
Note.

1. L) 4 *

L

1f more than one person signa this Mortgage as Mortgagor, altl sre fully obligated to keep all
of Mortgagor's promiaes and obligations contained in this Mortgage. Mortgagee may enforce its rights under this
Mortgage ageinst Mortgagors Tnd!viduslly or against all of Mortgagors together. Thie mesns that any one of the
Mortgegors may be required to pay all amounts owed under the Loan Agreement, the Note and under this Mortgage.
However, 1f one Mortgegor does not Bign the Loan Agreement or the Note then:
. (A) Thet person 1s xfgning this Mortgage only to convey his or her rights in the Property
to Mortgeagee under the termg of this Mortgage;
(8) He or she is not personally obligated to meke payments of to act under the Loan
Agresment, the Note or under this Mortgagpe; and
(C} He or she agrees that Mortgages and any borrower under the Note may agree to extend,
modify, forbear or make any other accommodations with regard to the terms of thls Mortgage, the Loah Agreement,
or the Note without his or her consent and without releasing the cosigner or modifying this Mortgage as to the
cosigner's interest Tn the Property.

The ceptions and titles of this Mortgage are for convenience only. They may nat be used to
interpret or to define the terms of this Mortgege.

9. Continuation of Mortgagee's Rights, Even if Mortgagee does not exercige or enforce
any of its rights under this Mortgage, the Loan Agreement, the Note or under the {ew, Mortgagee will stitl have
all of those rights and may exercise them and enforce them in the future. Even if Mortgagee cbtains insurance,
pays taxes, or pays other claims, charges or liens mgainst the Property, Mortgages will still have the right
to demand that Mortgagor make immediate payment in full of the amount that Mortgagor owes Mortgagee under the
Loai: Agreement, the Note and unrder this Mortgage.

10. Mortgogee's Righta of Enforcement, Each of Mortgegee's rights under this Mortgage and

the Losn Agreement and the Note is separate. Mortgagee may exercise and anforce one or more of these rights,
as well as any of Mortgagee's other rights under the law, one at s time or all at once.

11. Agreement Concerning Notices, Unless the lau requires otherwise, any notfce that must
be given to Mortgagor under this Mortgage will be given by delivering it or by mafling it addresaed to Mortgagor
at the address stated in Section 1 ebove. A notice will be delivered or mailed to Mortgagor at a different
sddress §f Mortgagor gives Mortgegee notice of Nortgagor's change of address. Any notfce that must be given
to Mortgagee under this Mortgage will be given by mailing such notice to Mortgegee's address stated above. A
notice should be mafled to Mortgagee at a different address {f Mortgagee gives Mortgagor notice of the different
address. A notice required by this Mortgege is given when it is mailed or when it 1s delivered according to
the requirements of this parsgraph.
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12. Agreement is Enforcegble. If any terms of this Mortgage or of the Note conflict with any
provisions of law, all other terms of this Mortgage and of the Note will still remain In effect if they can be
given effect without the conflicting term. This means that eny terms of the Mortgage and of the Note which
conflict with the law can be separated from the remaining terms, and the remaining terms will still be
enforced.

13. Mortgagor's Copy of the Note and of this Mortgage, Mortgagor will be given a copy of the Note
and of this Mortgage. Those copies must show that the original Note end Mortgage have been signed. Mortgagor
will be given those copies either when Mortgagor signa the Note and this Mortgage or after this Mortgage has
been recorded in the proper official records.

14, Iransfer of the Property or g Beneficial Interest in Mortgagor, If all or any part of the
Property or any interest in it is sold or transferred (or if e beneficlal interest in Mortgagor is sold or

transferred and Mortgagor is not & natural pergon) without Mortgagee's prior written consent, Mortgagee may,
nt its option, require immediate payment in full of all sums secured by this Mortgege. However, this option
shall not be exerclsed by Mortgages {f exercise is prohibited by federsl law as of the date of this Mortgage.

. If Mortgegee exercigzes this option, Mortgagee shall give Mortgagor notice of acceleration.
The notice shall provide a period of not less then 10 days from the date the notice is delivered or mailed
within which Mortgagor must pay all sums secured by this Mortgage. [f Mertgagor fails to pay these sums prior
to the expiration of this period, Nortgagee msy invoke any remedies permitted by this Mortgsge without further
notice or demand on Mortgagor.

15. Mortgagee's Rights Upon Mortgagor's Default, !f Mortgagor should breach any of Mortgagor's
agreements contalned in this Mortgrge, the Note, or the Loan Agreement, Mortgagee may “accelerate" Mortgagor's
obligations. This means that all debts Mortgagor owes to Mortgagee shall become immediately due and payable,
In cages of default other than those described in the Loan Agreement, the note, or in paragraph 14 above, before
Mortgages may accelerate, Mortgagee wili mail Mortgagor a notice which may contain all of the following:

(A) How Mortgagor has breached this Mortgege or the terms of the Note;

(8) what Mortgagor must do to correct (or "cure") the breach;

(C) How long Mortgegor will have to cure the breach, which wiil be at least ten days from
the date the motice s mailed; and

(0} That Mortgagor's failure to cure the breach may result in the acceleration of
Mortgagor's obligations and the sale by Mortgagee of the Property.

1f Mortgagor does not cure the breach by the date stated in the notice, then Mortgagor will
be in default, and Mortgagee may, at its option, declare all sums secured by this Nortgage Immediately due and
payable without further demand. Further, Mortgagee may sell the Property, or exercise any cther legal right
Mortgeges may have. After default, Mortgagee witl be entitled to all costs {t incurs in pursuing any rights
it has, including, but not limited to, reasonable attorney's fees if Mortgages refers the matter to an attorney
who is not an emplovee of Mortgagee,

In cases of default described in the Hote or Loan Agreement, Mortgagee will have those rights and
nhllultingu described in the Hote or Loan Agreement, Inciuding the right to accelerate without notice.

1§ Mortgagee declides to sell the Property, it will give Mortgagor a copy of the notice of sale.
The notice Will contain the time, place and terms of sale and will be published for three consecutive weeks in
a paper published in the county where the Property I8 located. Mortgagor hereby grants to Mortgagee the power
to sell the Property to the highest bidder (which may be Mortgagee, or its highest bidder) at a public auction
ot the front door of the county courthouse in the gsme county where the Property is located. Further, Mortgager
grants to Mortgagee, or its designated agent, the power to give a deed conveying the Property to the highest
bidder. The proceeds from the sale will be applied first to the costs of the sale (which include, among other
expenses, reasonable attorney's fees and title searches), then to the debt secured by this Mortgage, and finally
to the person who is legally entitled to any remaining sums.

16, Remedies, [If a Mortgugor is in defsult, Mortgagee has every remedy avsileble at [aw.
Mortgagee has the right to, among other things, demand repayment of the entire indebtedness, including all
principal, interest and other charges. Turther, Mortgagee can set-off this debt againat any right of Mortgagor
to payment of money from Mortgagee and make use of any remedy given to Mortgagee in any other remedy. The
exercise of any right or remedy avallsble to Mortgagee may be delayed without such delay being considered a
waiver. Further, shoutd Mortgagee not exercise any of ita rights upon Mortgagor's default, Mortgagee has not
wajved its rights in the event of a later default.

17. Construction Mortgage. This Mortgage is e construction mortgage and it secures a loan incurred
to finsnce the construction of Improvements on the Property including, in some cases, the acquisition cost of
Property and certain costs incurred in planning, architecturel and engineering studies, zoning and similar
axperses. It s understood and agreed that fuxis to be advanced upon the Note are to be used in the
conatruction of the Improvements on the Property in accordance with the Loan Agreement, which Loan Agreement
{s incorporated herein by reference to the same extent as 1f fully set forth herein and made a part of this
Mortgage. This Mortgage secures the payment of all sums and the parformance of all covenants required by
Mortgagor by said Loan Agreement.

18. Mortpagee's Right to Rental Payments and Possession, As additional protection for Mortgagee,
Mortgagor hersby grants to Mortgagee mll of Mortgagor's rights to any rental payments from the Property.

Howevar, until Mortgagea reqrires fmmediate payment in full, or until Mortgagor shandons the Property, Mortgagor
has the right to collect and keep those rental payments as they become due. Mortgagor hereby sgrees that
Mortgegor has not given sny of Mortgagor's rights to rental payments from the Property to anyone else, and
Mortgagor will not do so without Mortgagea's consent In writing.

[f Mortgagee requires immediate payment In full, or if Mortgagor abendons the Property, then

Mortgagee, persons suthorized by Mortgagee, or e receiver appointed by a court at Mortgagee's request may:

{A) Collect the rentsl payments, including overdue rental payments directly from the
tenants:

(8) Enter on and teke possession of the Property;

{C) Manage the Proparty; and

(D) Sign, cancel end changs lenses. Mortgagor agrees that if Mortgmgee notifies the
tenants that Mortgagee hag the right to rollect rental payments directly from them uncer this paragraph, then
the temants may make those rentsl psymants to Mortgagee without having te ask whether Mortgagor has failed to
keep Mortgagor's promises and sgreements under this Mortgage. '
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If there {8 8 judgment in favor of Mortgages in a lawsuit for foreclosure and sale, Mortgagor
uill pay Mortgagee reasonable rent from the date the judgment {s entered for as long as Mortgagor occupies the
Property. The foragoing notwithstending, Mortgsgor doss not have the right to be 8 tenant on the Property.

All rental payments collected by Mortgegee or by a recelver, other than the rent paid by
Mortgages under this paragraph, will be used first to pay the costs of collecting rental payments el of
managing the Property. 1f any part of the rental payments remain after those costs have beaen paid in full, the
remaining part witl be used to reduce the mmount Mortgagor owes to Mortgagee under the Note and under this
Mortgage. The cost of managing the Property may include the receiver's fees, reasonable attorney's fees, and
the cost of any necessary bonds. Mortgagee and the receiver will be cbligated to account only for those rental
payments that Mortgages asctuslly receives.

Hnrtnﬁu hes all rights of possession provided {n the Loen Agreement.

19. Agreements About Future Advances., Mortgagor may ask Mortgagee to make one or more future

advances, or to extend or renew the Note. Any future advances, extensions or renesals snd all debts, costs and
fees associsted with them, will be secured by thls Mortgage. Neither Mortgegor nor Mortgagee will have to
axacute any additionsl agreements or mortgages to secure such additional advences unless requested by Mortgagee.

20. Discharge and Releage, When Mortgagee has been pald all amounts due under the Loan Agreement,
the Note and under this Nortgage, Mortgagee witl discharge this Mortgage by delivering e certificate or notation
that this Mortgage has been satfafied. Mortgagor will not be required to pay Nortgegee for the discharge, but
Mortgagor will pay all costs of recording the discharge {n the proper official records.

21. Entire Agresment., This Mortgage constitutes the entire agreement between the parties as of
the date of execution. |

2z. Submission to Jurfsdiction. The Mortgagor irrevocably submits to the jurtsdiction of each
state or federal court sitting In Shelby County, Alabama (the "Courts") over any suit, action, or proceeding
arising out of or relating to this Mortgage; and further, waives any objection that the Mortgagor may now or
hereafter have based on {mproper verue, lack of jurisdiction, or inconvenience of forum, in any action brought
in any of the Courta, |

ra. Majver of Jury Trisl. The Mortgagor, the Guasrantor, the Mortgagee, or a beneficiary or
successor, or'eny of them, do each hereby waive all rights to a trial by jury in any suit, action, or proceeding
relating to any transaction, grievance, or ctaim under this Mortgege, including the Loan Documents, This waiver
is knowingly, voluntarily and intentionally being entered Into and 18 part of the consideration and inducement
of the parties entering into this Mortgage and the meking of the Note,

24 . Maximum Credit Charges, Mortgager has agreed, according to the terms set forth in the Note,
to pay charges on credit extended Lo Mortgagor., If this credit s subject to law which setz a maximum charge,
and this taw {s {nterpreted so thet the Interest or other credit charges which Mortgagee imposes exceeds
permitted Limits, then:

_ (AY Any such chacge in viclation of the law, as interpreted, will be reduced by whatever
smount i necessary to bring the charge within permissible limits; and

{8} Any sums which Mortgagor has paid Mortgagee {n excess of the legal limit will be refunded
to Mortgagor. Such refund may be made by reducing the balance owed under ths Hote or by making a direct payment
toc Mortgagor.

25, Security Agreement. This Mortgage constitutes a security agreement under the Uniform
Commercial Code end creates s security interest in the personal property included in the Property. The
Mortgagor shall execute, deliver, file, and reflile any financing statements or other security agreements that
the Mortgagee may require from time to time to confirm the 1len of this Mortgage with respect to that Property
and shall pay atl costs of filing. Without limiting the foregoing, the Mortgagor irrevocably eppoints the
Mortgagee attorney-in-fact for the Mortgagor to execute, deliver and file such inatruments for and on behalf
of the Mortgagor.

26. Compliance With iaw ard Regulations, The Mortgagor shall comply with all laws, ordinances,
regulations, snd orders of federal, siate, municipal, and other goverrmentsl authorities that relate to the

Property.

By signing this Mortgape, Mortgagor{s) sgree that Mortgagor(s) have read the foregoing and
agrea to all provisions set out in this Mortgage.

........
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State of Alabama

County of _ Shelby

On this 25th  day of August , 19931 the undersigned authority

s Notary Public in snd for sald County in said State do hereby certify that

James D, Ward, a married man whose name(s) {1s/are signed to the
foregoing conveyance, end whe {a/are Informed of the contents of the conveyance, sxscuted the same voluntarily
on the day the same beatrs date.

Given under my hand and official seal this, the 25th  day of August 19_93

otary Public

My Cormigsion Expires: /@/ / 3'{/ C;r

State of ll;'ltil't-nll."f‘ )

Cotnty of

1, t‘hu undersignad, Notary Public, in and for said County In said State, heraby certi{fy that

whosa name a3’ of ]
a corporatfon, {s signed to the foregoing instrument, and who i3 known to me, scknoWledged before me on this
date that, befng informed of the contents of the Instrument, he, as such officer and with full authority,

executed the same voluntarily for end as the act of said corporation.

Given under my hand and Official seal this tay of . 19 .

Notary Public

My Coomieelion Explires:

This instrument prepared by:

First National Bank of Columbiana

Real Estate Department s i
P, O. Box 977 Inst
Columbiana, Al 35051
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