JANMSOUTH MORTGAGE COMPANY. INC.

STATE OF ALABAMA ] F 1993-15756
FALABAMA Inst THIS 1S A FUTURE
SHELBY.  cOunty ) ADVANCE MORTGAGE

MORTGAGE
(Construction Loans)

This morlgage (hereinaiter called the “morigage”) 1s made and entered into this _2% th day of May ﬁ&g’gﬂﬁ Py i SP06
tion ISR (11=1-114 T2 : acii B TeLFebETpe), whose address is
2969-A Muntgnme ry Hi ghway p EE lham, _ﬁul“ﬂ_b ama 35124 EBE*I IE? Bwjr' Eumlm]jp UDGE OF PROBATE

arie] AmSouth Mongage Compary, Inc., a Delaware corporation thereinatier called he " Mongagee™), whose addrass s P O Box 847, ﬁirmm Aippina 35201, Attention. Construction Loan Divison.
Whereas, (he Morigagor is or heremnalter shall be justly indebted to the Mortgagee n Ihe principat sum of_ELGHTY ONE THQUSAND THQ. HUNDRED
TWENTY FIVE AND NO/OOTHSmm—mmmmmmmmmmom o oo o b s o == B 881 225 00 )

as evdenced by a promissory note (the “Nota ) of evan dale hergwilh. which nole bears mtergst as provided theran 2nd is payable as sel forth thargin; and

WHEREAS, Ihis is 8 FUTURE ADVANCE MORTGAGE and the Note ewdences a construction loan {the “'Loan"), the proceeds of which are to be advanced by the MorfjageRnathe Morigagor
pursuant o a construclian loan agreament of even dale herewith (the " Construchion Loan Agreement'), and. in addition to the indeblednass evidenced by the Note, this morigage shall also sacure
all olher indabladness, cbligakons and liabihes ol the Margagar to the Morlgages. whether now exsling or hereafier ansng and

WHEREAS, the Mortgagor, m order to secure the Note, and in arder 10 induce the Morigagee to extend credit to the Mortgagor under the Construction Loan Agreement on the strength of the
sacurity provided by this marigage and m order 1o convey the proparty descrnibod herein Lo the Mangagee 4s hereinadler sel forth, has agreed 10 execute and deliver this mongags to the Mortgagee

NOW, THEREFORE, in consideration of the premises. the Moitgagor hereby agrees with the Mortgagee as follows;
]. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Morigage is gven 10 secura and shall secure the payment of the following (herainafter collectively reerred 1o as the "' Debt');
(a) the paymant of Ihe indebledness avidenced by 1he Note, and inkerest thareon and any and evary exlension, renewal and modification theraoh,

() all oiher incdleblgdness. obligakons and habiities of the Mangagor (o 1he MGE(AJHQEE of every kind and descnpiion whatsoever, anising directly between the Morgagor and the Morigages
or acquired cutright, as a parhcipalion or as collaleral security from another Dy the Marigagee. direct or indirect, absolute or conlingent, due o to hecorne due, now extsting or herealter incurred,
contracted or anising, it or several, liguidaled or unliquidated, regardiess of how thiey anse or by what agreemenl or nstrument thay may be evidenced or whether they are evidenced by agreament
O instrurment, and whaiher incurred as maker, endgrser, surety, guarantor, member ol a partnerstup. syndicale, joirt veniure, associalion ar other group, or othenvise, and any and-all extensions,
ranewals and modilications of any of the same, and

(c) the comphance with all of the stpulations, covenants, agreamonts, representations, vwaranties and condilkons contanad n this mangage

SECTION 1.02. Granting Clausas, As secunty lor the payment of the Debt the Morigagor does herebyy grant, bargain, sell and convey unlo the Morlgages, ils successors and assigns, the property
and inlgrasts in proparty describad n the following Granting Clauses (&) through (g), bottoinclugive, and does grant o the Morlgagee a sacurity interast n, said property and interests in property:

(&) The real eslate described on Exhibit A attached herelo and made apan hereof (the  Real Eslate”) and all improvernenis. stiuclures, buildings and hatures row or herealier situaled thereon
(lhe "'lmproveiments™),

(o} Al perrmils, easements. icensas, nnts-ol-way, COnaets, privileges, amimaniies, lenenants and hereditamearnts now of herealler pertaning o or aflecting the Heal Estate o the Improvements.

(ch () Al leases, written or oral, and all agreements for use or oocupancy of ary porion of the Heal Estate, tha Inprrovements or any of the Personal Froperty described below with respect
o which the Morlgagor is the lessor including any and all exiensions and renewals of said leases and agieernents and any and all lurther leases or agreements, now existing or hereafter
mads, including sutkeasas theraunder, Lpon or cavening the use or sccupancy o alion any par of 1he Real Estale or he bmprovements, all such ieases, subleases, agreements and tenancies
herelaigre mentoned bang hereinaller Colleclively releried 10 as the "Ladses

iy arty andd all guaranties of the lessag's and any sublgsses s perlormance under any of the Leases;

(i} the immadate and continuing righl 1o callect and receme al of the rents, income, recaipts, revenues, wsuss and profits now due o which may become dua or 10 which the Morgagor
may now o shall haraattar inchiding dunisy tha pered of redampuon. | any) become entitted or may demand or claim, arising or issuing from or out of the Leasas or fram of oul of the
Real Estale or any of tha Improvements, or any parl theredd, 1ogether with any and all ights and claims of any kind {hat the Mordgagor may have against any such lessee under the Leases
:::IIr:|| against any sublenants or gccupants of the Real Eslate or any of the Inproverments, afl such rmoneys, rights and claims in this paragraph descitied being hereinatter referrad o as the
"Henls™; and

(i} any award, dividend or other payrnent made herealter 1o 1he Margagon n &y coun procedure involving any of the lessees under the Laases in any bankruptoy, insolvency or renganization
proceedings i any slale or kederal colat and any and all payments made by lessees infieu of rent. The Morlgagor hereby appoints the Morlgagee as the Mortgagor's imevocable attorney
it Fact 15 appaarn it any acion andion o collect any such award, divdend or other payment

(dy All building materials. equipment, fixtures, tools. agparatus and htings of every kind or character now owned o hereafter acgured ty the Mortgagor for the purpose of, or used or useful
in connechon with, the Improvements, wiwtgver ihe same may be kcated, including, wilthout immilaton, sl umber and lomber products, bricks, stones, buikding Dlocks. sand, cement, rocfing malerials,
paint, doors, windows, hardware, nails, wires, wiring, engnes. boilers. furnaces. lanks, matars, generators, switchtoards, elevators, escatators, plumbing, plumbing hxtures, ar-condilioning and
heating equipment and appliancas. glactrical and gas equipmen and apphances, stoves, relngerators, dishwashers, hot vater heaters, garbage dispasers, lrash compadtors, other appliances,
carpels, rugs, window realments, Ightng kxlues, pipes, prang, decoratve lixtores, and all olher Luildng matenals, equipment and fixlures of every kind and character used or useful in connacton
with the Improvamants

(&) Any and all other reat or personat property of every kind and nature fror time to ime hareafter by delvery or by wiiting of any kind conveyed, martgaged, piadoed, assignad or ranstared
lo Mortgages, or in which the Martgagee s granted a secunty nlerest, a5 and for addnonal securly hereunder by the Maortgagor, or by arone on behall of, orwith the written consent of, the Morigagor

All of Ihe properiy and inlerests in property described in the foreqoing Granting Clauses (a) through (@), both inclugive, of this Section 1.02 are herein somelimes collectively called the ' Property”
he parsanal properly described in Grantng Clause {d) of this Secticn 102 and all other personal property covared by thes mortpage is haren sometimes collectively callad the ' Personal Property')

SUBJECT, HOWEVYER, 1o the liens, easements, rights-ol-way and other encumbrances descnbed on Exhibit B herato {Permitied Encumbirancas™).
To have and to hald the Properly unlo the Mortgagee. ils successors and assigns forgver

Il. AEPRESENTATIONS AND WARRANTIES
The Mortgagar represents and warrants o the Morlgages that:

SECTION 2.01. Warranties of Title. (#) The Mailgagor s fawillly savid in loe simple of the Real Estate and is the lawful owner of, and has goad tile to, the Personal Praperty, lmprovements and
other Froperly and has a good right to sell and convey the Progerty as atoresaid, (D) tha Property is free of all taxes, assessmarts, hens, charges, securily intaresis, assignmeants and encumbrances,
icollectively, "'Liens'") [other than Permilied Encumbrances]; and (¢} the Morlgagor wil warrant 8hd forever defend the tille to tha Properly unto the Mortgages against the lawful claim of all persons.

SECTION 2.02. Rents and Leages. (&) The Morlgagor has good Nl 4o the Kenis and Leases hareby assignad and good nghl 1o assign the same, and no other persen, orparalion or entity has
any righl, lille of inlerast Iherein, () the Leases are notn defadlt {on the parl of the Morigagor or 1he lesseey; (c) the Mergagoer has not prevously sold . assigned, fransferred, mortgaged or pledged
the Laases or the Renls, {d) no Rents or deposils have been collzcled in advance or wanved, relsased, set-off, dscharged or compromisad; and {g) ne Lease s m existence an the dale of this modgage
gxcept as herglolore disclnsed in wiiling o the Morlgage.

. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Morlgagor covenaniks and agress with 1he Morgages as IGlows:;

SECTION 3.0%, Malnlanance of Lign Prigrity. The Mongagor shal 1ake all skeps necessarty 10 presenve and protect the valiciey and prionty of the lens on, seclirity interests n, and assignment
al, the Properly crealed henely. The Mortpagor shall exgcute, acknowladge and detiver such addinonal instruments as ihe Morlgagee may deem necessary in grder to preserve. protect, continue,
antend of maintain s liens, secLinty inlerests and assigniments creatod heraty as irsbicns on, secorly nlerests i, and assigrments of, the Propenty, except as otherwise permitted undler (he terms
ol this morigagea. All costs and expanses inculred in gonnection wills the proteclion. jreserdation, conlinuation. extension of | naintaining of 1he fens, security interests and assignments hereby created
shall be pad by lhe Mortgagor

SECTION 3.02. Lians and Ingurance. For the purpose of lurhers seoandig) 1he sayisent o rues Dol the Mongagor agrees o (a) pay all taxes, assessments, and gther Liens taking priorify cover
Ihis mortgage, and o delaull s made in the paymenl of the Ligns, or any pail Lherenl. (ke Morgagee. at b cplion, may ey the same; (D) keep the Propertly continucusly insured , in such manner
and with such Companies as may ba salsfaciony W tha Mort)ages, agumst lows Ty Poddd O the Property s localed 0 o food: prone area), lire, wingdstorm, vandahsm and malicious mischief and other
penls usually covered Dy a firg insurance policy with slandard axtended coverage encarsamant with oss, f any, payabile (pursuant 1o 1oss Payable clauses in form ano content satisfacigry 10 the
Morlgagae) to 1he Morlgagee, as iIs inleresls may appedr, subject (o 1he rights of the nalders of ary prior orlgages. Such insurance shall e in an amount at least equal to the full insurable value
ol the Persenal Property and Improvemeants unless the Morlgagee agrees inwribing that such ingurance miey ba o a lessar amount, The original insurance pobcy and all replacements therefor, shall
be delivered 1o, and heldl by, Ihe Moitgagee unti the Delal is pactin Tul The onginal nsurance poicy and all replacemants herelor must provede that they may not be canceled wihout the insurer's
giving al least litteen days’ prior wrillen notice of such cancellation to the Muorlgage:

SECTION 3.03. Asslgnment of Insurance Pelicies, etc. The Mortgagor hercby assiyns and pledyes (o the Mortgages, as furiher seclrity 1or the payrnent of the Degbt, each and gvery pol
ol hazard insurance now or heraalter in glfect which insures the Properly, or any part thered (ncluding wilhaut lmiation the Personal Property and Improverments, or any parl thereof) together wil
all right, Iitle and nterest of the Marigager inand 0 each and evary such policy, including, but not limited to. all the Mangagor's right, title and interss! in and to any premiums paid on each such
policy, mciuding all nokts 12 ratum premuims [F the Mortgagor fails to keep the Property nsured as specilied above, then, at the alsclion of the Morigages and without nolice to any persan, the

iy {Tor2)




Mortgages may, but shall not be obtigated to, insura the Proparty for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its own
benefit. The proceads from such insurance {less the costs of collecting the same), if collected, shall be credited against the Dabt, or, at the election of the Morigagee, such proceeds may be
used to purchase additional Personal Propearty to replace Personal Praperty which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
Mortgages for insurance or for the payment ot Liens shall become a debt due by the Marigagor ko the Mortgagee and at once payable, without demand upon, ar notice to, the Mortgagor,
and shalkbe sacurad by this mortgage, and shall baar interast at the rate of interest set forth in the note, or such lesser rate of interest as shall then be the maximum amount permitted by law,
from the dale of payment Dy the Mortgagee untt paid by the Mortgagor.

SECTION 3.04. Assignmant of Condemnation Procesds, ete. As further security for the Oebt and the full and complete performance of each and every chhgation, covenant, agresment
and duty of the Mortgagor contained herein, and to the extent of the full amount of the Debit secured hersby and of the costs and expenses (including reasonable attorney’s feas} incurred by
the Mortgages in the collection of any award or payment, the Martgagor hereby assigns ta the Mortgagee any and all awards or payments, including all interest thereon, ogether with the right
ta receiva the same, that may be mada to the Martgagor with respect to the Property a5 a result of (a) the exercise of the right of eminant domain, {b) the alteration of the grade or of any street
ar (¢} any other injury to ar decreasa in value of the Property. Subject to the rights of the holders of any priar morngages, all such damages, condemnation procesds and consideration shall
be paid diraclly 1o the Morlgagee, and, after first applying said surms to the payment of all costs and expenses (including reasonakle attorneys’ fees) incurred by the Maorgagee in ohtaining
such sums, the Mortgagee may, atits option, apply the balance on the Datst in any order and amount and whether or not then due, or hold such balance as A cash collateral reserve against
tt;ehDeﬁl. or apply such balance to the restoration of the Property, or releasa the balance to the Martgagor No such application, hotding i resarve of release shall cure or waive any detault
of the Morgagaor,

SECTION 3.05. Waste; Inspsctlon. The Martgagor agrees to take good care of the Real Estate and all Improvements and Personat F"FU{ZIEI'EF and notto commit or permit any waste thereon,
and al all times to maintain such Improvemeants and Persanal Property in as good condition as they now are, reasonable wear and tear excepted. The Mortgagee may, at the Mortgagee's discretion,
inspect the Property, or have the Praperty inspected by Mortgagee's servanis, employeaes, agents or independent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgages in executing any such inspection,

SECTION 3.06. Rents and Leasss. The Mortgagor covenants and agrees that the Mortgagor shall: Ha} comply with all of its obligations under the tarms of the Leases and give prompt notice
to the Mortgagee of any detault of the Martgagor or any lessee; {b) enforce the performance of the obligations to be perfarmed by any lessee under the terms of the Leases, (c) appear inand
defend any action or proceeding related to the Leases (upon request by the Maorigagee, in the name and on behalf of the Mortgagee but at the expense of the Mortgagor) and pay all costs
and expenses of the Mortgagse, including reasonable attorneys' fees, in any action or proceading in which the Mortgages may appear; {d) not receive or collect any Rents for a period of mors
than gne month in advancs, or pledge, transfer, mortgage or otherwisa ancumber or assign future payments of the Rents; (&) nat waive, compromise, or in any manner release or discharge
any tezsee of any obhgations under any Lease: {f} not cance!, terminate or amend any Lease, without the prior written consant of the Martgagee: (9} not renew or otherwize extend the term
of any Lease; () promptly upon the exacution by the Mortgager of any Lease, furnish the Martgagee with a copy of such Leasa, and exscute all such further assigniments of such Lease and
the Rents therefrom as the Mortgagee may require; and {1 notenter iInto any Lease without the pricr wiitten congent of the Mortgagee, which consent may bewithheld for any reason whatsoever
in the sole discretian of the Mortnagee; and nothing containad in this martgage shall be construed as consent by the Mortgages for the Morigagor to enter into or exacute any Lease,

SECTION 3.07. Sale, Lease or Transgfer, ete. Notwithstanding any cther prowision of this mertgage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
s soid, leased, conveyed or transfarrad, without the Mostgagee's prior written consent, or it the Real Estate or the Improvements, or any part thereok, or any interest thersin, becomes subject
to any additional izn, mortgage or other encumbrance, ether voluntanly or involuntarily, withaut the Mortgagee's prior written consent, the Mortgagee may, at its sole option: {a) declare the
Debt mmediately due and payable in full, or (b} requirs the payment, after the date of such gale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the
Dabt as a conditon to not exercising such option to accelerate the Debt, whether such rights be exercised by the Marigagee to obtain a higher rate of interest on the Debt or to protect the security
of this mortgage.

SECTION 3.08. Hazardous Materlals. (a) A3 usad in this mortgags, the term “Hazardous Substances' shall maan and include, without limitation, any askestos, urea formaldetyda foam insulation,
llammable explosives, radicactive matenals, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlled,
limtted or prohibited in any local, state or faderal law. rule or regulation, whather now or hereafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up or disclosurs, including, without limitation, the Comprehiensive Ervironmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Superlund Amendments and Reauthorzation Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to occupational exposure to asbestos. The Morigagor covenants, warrants and represents and shall be desemed to continually covenant, warrant and represent
during the term of this mortgage that, except as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph. (a) there are not now and shall not in the
futura be any Hazardous Subslances on or under the Praperty, and no Hazardous Substances have been or will be stored upon or utized in operations on the Real Estate or utihized in the
construchon of the Improvements, (k) there are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, (¢} there are no pending claims
or threats of claims by privata or goveramental or administrative autherities relating to Hazardous Substances, environmental impairment, conditions, or regulatory requirements with respect
trsthe Property, {d) the Property and its use fully complies with all applicable building and zonmg codes and other land use regulations, any applicable ervironmental laws or regulations, and
any other applicable laws or regulations, {e) no part of the Real Estata has been artificially filed, and {f) the Mortgagor shall give immediate oral and written notice to the Mortgages of its receipt
of any notice of a viclation of any law, ruls or regulation covared by this para%raph, or of any notice of any other claim relating to Hazardous Substances or the enviranmental condition of the
Praperty, or of the Mortgagor's discovery of any matter which wolld make the representations, warranties and/or covenants hergin inaccurats or misleading in any respect.

{t) The Mortgagor hereby agrees to indemnify and hold the Mortgages harmlass from all ioss, cost, damage, claim and expanse incurred by the Mortgages on accourt of (i) the viokation
of any reprasentation, warranty or covenant set forth in the preceding paragraph {a). (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (a), éiii] the Mortgagor's
failure., or thafailure of the Property, tofully compty with all environmental laws, rules and regulations, or with all occupational health and safsty laws, rulas and regulations, or (] any other matter
related to environméntal conditions or Hazardous Substances an, under or affecting the Praperty. This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remady under this mortgage or any other document evidencing or securing the Loan, any subsequent sale or transfer of all o any part of the Property, and all similar or related
gvants of OCCUrrances,

SECTION 3.08. Compllance with Laws. The Mortgagor shall comply with and shall cause the Praperty (including, without limitation, the Impravements] to comply with any and all applicabie
federal, state or local laws, rules or regulations, incluchng, withaut limitation, the federal Americans With Disabilities Act. If the Martgagor ar the Property fails to so comply, then, atthe election
of the Mongages and without notice to any person, the Mortgagee may, but shafl not be obligated to, take such actions as the Mortgages may deem necessary or desirable to effect such compliance.
All amounis spent by the Mortgagee to effect such cornpliance shall become a debt due by the Morigager to the Mortgagse and at once payable, without demand upon, or notice 10, the Mertgagor,
and shall be sacured by this mortgage, and shall bear interest at the rate of interest set forth inthe Note, or such lesser rate of interest as shall then be the maximum amount permitted by law,
fram the date of payment by the Mortgagee until paid by the Mortgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Dafeasance and Default. This mortgags 1s made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage (which Debtincludes without limitation
the debt svidencad by the Note, and interest thereon, and all cther indebledness, obligations and liabilities of the Mortgagor to the Mortgagee of avery kind and description whatsogver, due
or 1o hecome due, and now existing or hereafter incurred, contracted or arising), and reimburses the Mortgagee for any amounts the Mortgagee has paid in respect of Liens or ingurance premiums,
and interest therean, and fulfills all of its other cbligations under this mortgage, this conveyance shall be null and void . Butthe Mortgagor shail ne deemed in defaulthereunder upan the ocourrence
of any of the following events (' Events of Detault™): (a) the Mortgagor shali fail to pay to the Morigagee when due the principal o interest on the Debt evidenced by the Note or any other sum
due under the Construction Loan Agreement or any of the other Security Documents {as defined in the Construction Lean Agreement), ar any other Dett secured hargby, or (b) if in the judgment
of the Morigagee any of the proceeds of the Loan are being, or shall at any time have been, diverted 1o a purpass other than the payment or discharge of expenses related to the Project {as
defined in the Construction Loan Agreement), which expenses have been approved by the Martgagee; or (2] if the Morigagor fails to comply with any of the provisions of this mortgage or of
the Mote. the Construction Loan Agreement of the other Securnty Documents; or (d} f any statement, representation or warranty contained .n this mortgage, the Construction Loan Agreement
or any of the othar Security Documants or any report, certificate or cther instrument delivered to Mortgagee in connection with any of the same shall be untrue in any material respect 48 of
the tima made: or {8} it the Martgagor canveys or further encumbers all or part of the Collateral {as defined in the Construction Loan Agreementy, or {f} if any Lien, statemnent of Lien or suit to
enforce a Lien is filed against any of the Collateral and the Maortgagor fails to have such Lien satisfied or suit dismissed or to secure the payment of the amount claimed thereby by & bond, leter
of credn or other sacurity satisfactary to the Mortgagee within ten days after tha filing thereot: or (g} if the Mortgagor at any time prior to completion of the Project abandons the Project, or ceases
to work thavecn for a period of more than len consacutive calendar days, or fails diigantly to prosecute the work on the Praject; ar {hyif any unreascnable delay in the construction and development
of the Project and the Impravaments occurs, whether as the result of ensrgy shortages, any governmental law, order, rute or regulation relating to environmental protection, sswage treatment,
zoning. energy consarvatian or other matter, lack of utilites (including but not limited ta gas, electricity, water and sewage treatment), or other reason whatsoever, or if it reasenably appears
to the Martgagee that, upen completion of the Project, energy and utilities will not be available in sufficient guantities to permit the operation of the Project; or (1) it the Mortgagor or any co-maker,
gndorser, surety, ar guarantor of the Nate or any of the ather Debts (hereinafter cc:llective%called the "Obligors™ and angularly an "Obligor™) fads to pay such Obligor's debts generally as
thay become dua, or if a receiver, trustae, liquidater or ather custodian is appointed for any Obligor of for any of the property of amy Obligor, or i a petition in bankruptcy (whether for liquidation,
regrganization, arrangement, wage aarner's plan or otharwisa) is filad by or against any Oblgor, or if any Obligor applies for the benefits of, or takes advantage of, any law for the reliet of deftors,
or enters intc an arrangement or composition with, or makes an assignment for the benef.t of, creditors; or ) if any Obligor dies, if an individual; ar dissolvss, If a corporation or a partnership,
ar,if a partnerehip, any general partner bacomes insolvant, dias or is replaced or withdraws; or, if a corporation, any principal officer thereot becomes insolvent, dies or ceases to be emaloyed
by such Opligar: or (k) the interest of the Mortgagee in any ot the Property becomes endangered by reason of the enfarcemesnt of any prior Lien thereon; or (] any law is passed imposing,.
or authonzing the imposition of any specific tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such 'ax from the principal of, or interest on, the Debt, or by
virtue of which any tax, lien or assessment upon the Property shall be chargeable aganst the owner of this morigage: or () any of the stipulations contained i th 8 mortgage is aec'ared invard
or inoperative by any court of campetent jurisdiction; or {n) f any ather event of default cocurs under the Construction Loan Agreement, the Mote or any of the other Secunity Documents: or
{ovif the Mortgagee at any time in good faith deems itself insecure for any reason with respect to the Loan or the Cotateral

SECTION 4.02. Rights and Remed|es of Mortgagee Upon Default. :

{(a) Acceleration of Debt. Upon the occurrerce of an Event of Default or at any time thereafter, the Moerigages may at its option and without demand or netice to the Mortgagor, declare
all or any part of the Dabt immediately due and payable, whereupon all such Dabt shall forthwith becorme dua and payable, without presentment, demand, protest or further notice of any
king, afl of which are heraty axpressly waived by the Mortpagor, and the Mortgages may immediately enforce payrment of all such amounts and may exercise any or all of its rights and remedies
under this maortgage, the Note, any of the ather Security Documents and app%::ahle law. The Mortgagor alse waivas any and all rights the Mortgagar may have to a hearng before any judicial
authority prior to the exarcise by the Mortgagee of any of s rights under this morigage, the Note, any of the other Secunty Documents and applicable law.

(b) Operation of Property by Mortgagee, Upon the accurrence of an Event of Default or at any time thereafter. -n addition te all other rights hersin conferred on the Morigagee, the Morlgagee
{or any person, firm of corporation designated by the Mortgagee) may, but will not be obligated to. enter upon and take possession of any or aliof the Property, excluce the Mortgagor therefrom,
and hold, use, administer, manage and operate the same to the extent that the Maortgager could do so, without any liability to the Mortgagor resulting thersfrom; and the Mortgagee may collect,
receve and raceipt for all proceeds accruing from such operation and management, make repairs and purchase needed addiional property, and exercise every power, rghtand oriviege
of the Mortgagor with respact to the Proparty.

(c} Judiclal Procesdings; Right to Recelvar. Upon the occurrence of an Event of Defalit or at any tme thereafter, the Mortgagee, in lisw of orin addition to exercising the power of sale
hereinafter given, may proceed by sUit to foreciose its lien on. security interest 1, and assignment of, the Property, to sue the Mortgagor for damages on account of or ansing out of said default
or hreach, or for specific performance of any provision contained harain, or to enforce any other appropriate legal or equitable right or remedy. The Morigagee shall be entitled, as a matter
of right. upan bl filed or other proper legal proceedings being commenced for the fareclasure of this morigage. to the appointment by any.competent court or tribunal, without notice to
the: Mortgagor ar any other party, of 8 recelvar of the rents, 1ssues and profits of the Proparty, with power to lease and control the Property and with such other powers as may be deemed necessary.

{d) Fareclosure Sale. Upon the occurrence of any Event of Default, or at any time thereafter, this mortgage shall be subjectto foreclosure and may be foreclosed as now provided by law
in case of past due mortgages, and the Mortgagee shall be autharized, at its aptian, whather or not possession of the Property is taken, after giving twenty-one days’ nofice by publication
once a week for threa consecutive weeks of the time, place and tarms of each such sale by publication n some newspaper published inthe county whersin the Property is located for in which
any portion therect is located if the Property is located in mare than one county), to sell the Praperty {or such part or parts thereof as the Mortgagee may from tima ta time alect to sell} in front
of the courthouse door of any county n which the Proparty to be soid for any porticn thereof it the Property to be sold is located in more than ong sounty) is ldcated, at public outery, to the
highest bidaer for cash. Tne Morigages. its succassors and assigns, may bid at any sale or sales had under the terms of this morigage and may purchase the Praperty, or any part therac,
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if tha highest bidder tharafor, The purchaser at any such sale or sales shall be under no obligation to see 1o the proper application of the purchase money. At any foreclosure sale, any part or
all of the Praperty, real, personal or mixed, may be offered for salg in parcels or en masse for one iotal price, the proceeds of any such sale en masse to be accounted for in one account without
distinction between the items included therein of without assigning to them any proportion of such proceeds, the Mortgagar hereby waiving the application of any dactrine of marshaling or
like proceading. In cgse the Morlg EPEEJ. in the exercise of the power of sale harein given, elects to sell the Property in parts or parcels, sales thereof may be held from time to fime, and the powsr
of sals granted herain shall not be fully exercised until aft of the Property not previously sofd shall have been scld or all the Debt secured hereby shall have been paid in ful

{a? Parsonal Prndpeny and Flxtures. On the happaning of any Event of Default or at any time thereafter, the Mortgagee shall have and may exercise with respact to the Personal Froperty
and fitures included n the Propearty ithe ''PR&F Collateral'') all rig hts, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference tothe PPAF Collateral
or any other items in which a security interest has been granted herain, including withaut limitation the right and power to sell at public or private sale or sales or otharwise disposs of, lease
or utilize the PP&F Coliateral and any part or parts thereof in any manner to the fulest extent authorized or permitted under the dlabama Unform Commercial Code after default hereunder,
without regard to presarvation of the PP&F Collateral or its value and without the necessity of a cowrt order. The Mortgagee shal have, among other rights, the nght o take possession of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
occasioned thereby and to take any action deemesd apprnpriate or desirable by the Martgagee, atits oplion and its sole discreticn, to repair, restore or otherwise prepare the PP&F Collateral
for sale, lease or other usa or dispogition. At the Mortgagee's request, the Mortgagor shall assemile the PPRF Collateral and make the PP&F Collateral available to the Mortgages atany place
designated by the Morigages. To the extent permitted by law, the Mortgagor expressly waves any notice of sale or any other disposition of the PPAF Collateral and any rights or remeadias of
the Mortgagee with raspect to. and the formalities prescribed by law relative to. the sale or disposition of the PP&F Collataral or o the exercise of any other right or remedy of the Mortgagee
existing aftar default. To the extant that such notice is reguired and cannot be waived, the Martgagor agrees that if such notice is given to the Mortgagor in ageordance with the provisions of
Saction 5.14 below, at least five days before the time of the sale or other disposition, such notice shall be desmed reasonable and shall fully satisfy any requirement for giving said notice,

Tha Morlgagor agress that the Mortgagea may procsed to sellor dispase of both the real and personal praperty comprising the Property in accordance with the nights and remedies granted
under thig mc:-rtﬁage with respect to the real propsrty coverad hereby. The Mortgagor hereby grants the Mertgagee the right, at its option after default hereunder, to transfer at any time to itself
or its nomines the Collateral or any part thereof and 1o receive the monies, income, proceeds and benefits attnbutable to the same and to hold the same as Collateral or to apply it on the Debt
in such ordar and amouris and mannar as the Mortgagee may elect. The Mortgagor covenants and agrees that all recitale in any instrument transterring, assigning, leasing or making other
disposition of the Coltateral or any part thereof shall be full proof of the matters stated therein and no other proof shalt be required 1o establish the legal propriety of the sale or other action taken
by the Morigages and that all prerequisites of sale shall be prasumed conclusively to have been performed or to have occurrad,

{f) Rents and Laasss. Upon the occurrence of an Event of Default or at any time thereafter:
i} The Morigagee, atits option, shall have the right, power and authority ta exercise and enforce any or all of the ‘oliowing rghts and remecies with respect to Rents and Leases:

(A) 1o terminate the lcense granted to the Mortgagor in Granting Clause (¢)(ii) hersof to collect the Rents, and, without taking possession. in the Mortgages's own nameé (o demand, collect,
receive, sue for, attach and evy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonabile costs and expansas of collection,
ncluding reasonable attorney’s fees, to apply the net proceeds thereof to the Dabtin such order and amounts as the Mortgagee may chaose {or hold the same in a reserve as security
for the Debth;

(B) without regard 1o the adequacy of the security, with or without any action or proceeding, through any person or by agent, or by a receiver to be appointed by a court, o enter upen,
take possession of, manage and operate the Property or any part thereof for the account of the Mongagor, make, modity, enforce, cancel or accept surrendier of any Lease, ramova and
evict any lassee or sublesses, increase or reduce rents, decorate, clean and make rapairs, and otherwise do any act or incur any cost or expanses the Mortgagee shall deem proper
10 protact the security hareof, as fully and to the same extentas the Mortgagor could do if in possession, and in such event to apply any funds 80 collected to the operation and managemant
of the Property inciuding payment of reasonable management, brokerage and aftorney's fees) and payment of the Debt in such order and amounts as the Maortgagee may choose {or
hold the sarme in ressrve as security for the Dabt); _

iC) 1o take whatevar lagal proceedings may appear necessary or desirable to enforce any obligation or covenant or agreement of the Mortgagor under this mortgags.

(i) The collection of the Rents and application thereof (or holding thareof in reserve) as aforesaid or the entry upon and taking possassion of the Praparty or both shall not curg or waive
any default or watve, modity or affect any notice of defaull under this morigage, or invalidate any act done pursuant to such notice, and the enforcament of sUCh rig ht ar remedy by the Mnrt%agaa
once exsreised, shall contnue for &6 long as the Mortgagee shall elect, notwithstanding that the coilection and application aforesaid of the Rents may have cured the original detault. If
the Mortgagee shall thareafter slect to discantinue the exercise of any such right or remedy, the same or any other right or remedy hersunder may be reasserted at any time and from time
to time fallowing any subsaqusent defaut.

Sg} Application of Proceeds. All paymants received by the Mortgagee as proceads of the Property, o any part thereof, aswel as any and all amounts realized biy the Morigages in connection
with tha enforcement of any right or remedy under or with respect to this mortgage, shall be applied by the Mortgagee as follows: (i) to the payment of all necessary axpenses incidant to
the exacution of any fareclosure sale or safes or other remedies under this mortgage, including reasanable attomeys fees as provided herein and in the Note, the Gonstruction Loan Agreament
and the other Sacurity Documents, it to the paymentin full of any of the Debt that is then dug and payable {including without imitation principal, accrued interest and all other sums secured
heraby) and to the payment of attorneys' fees as provided hersin and in the Mote, the Constructon Loan Agreement and the other Sacurity Documents, {lil) to a cash collateral reserve funad
to big hald by the Morigagse in an amount equal to, and as security far, any of the Debt that is not then due and payable, and (iv) the remainder, if any, shall be paid to the Mortgagor or such
othar PErSOn of PBrsons as may be entitled thereto by law, after deducting therefrom the cost of ascertainng their identify

{(h) Multiple Seles. Upon the occcurence of any Evert of Default or at ary time thereafter, the Mortgagee shall have the option to proceed with foreclosure, etther through the courts ar
by proceeding with foreclosure as provided for in this mortgage, but without declaring the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
bK this mortgage, and such sale, if 5o made, shall not in any manner affect the unmatured part of the Debt securad by this mortgage, but as to such unmatured part of the Debt this mortgage
shall ramain in Tull force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
the righit of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any pawer of foreclosure and the power to sell the Praparty for any other part of the Debt, whether matured at the time or subsequently matunng.

glj Walver of Appralsement Laws. The Mortgagor waives, 1o the fullest extent permitted by law. the benefit of all laws now axisting or hereafter enacted providing for (i any appraisement
belore sale of any partion of the Property [commonly knawn ag appraisemant taws), o (i) any extension of time for the enfercement of the collection of the Debt or any creation or extension
of a pariad of redemplion from any sale made in collecting the Debt {cormanly known as stay [aws and redemption laws).

(j) Prarequisites of Sales. In case of any sale of the Property as authorized by this Section 402, all prerequisites tathe sale shad be presumed ta have been performad, and in any conveyance
given hereunder all statements of facts, o other recitals therein made, as o the nonpayment of any of the Debt or as 1o the advertisement of sale, or the time, place and manner of sale, or
as to any other fact or thing. shall be taken in all courts of law or equity as prima facie evidence that tne facts so stated or recited are true.

V. MISCELLANEQUS

SECTION 5.01. Collectlon Costs, The Mortgagor agress 1o pay ak costs, including reasonable attormeys' fess, incur-ed by the Mortgagee in collecting or securing, or attempting to collect
or securs, the Debt, or any part thereof. or in defending or attempting to defend the priority of this mortgage against any Lien on the Property, uniess this mortgage is herein expressly made
subjectto any such Lien: andior all costs incurred n the fareclosure of this martgage, ither under the power of sale contained herein, or by virtue of the decree of any court of compete nt juriadiction
{inciuding without limitation any costs of title examination. notice of foreclosure and appraisals). The full amount of suich costs incurred by the Mortgagee shall be a part of the Debt and shall
he securad by this maortgage.

SECTION 5.02. No Obllgations with Respect to Leasas, The Morigagee shall not by virtue of this mortgage or ctherwise assume any dubes, responsitilities, liabilities or obligations with
raspect to Leases, the Improvements, the Personal Praperty, the Heal Estate or any of the ather Property {unless expressly assumad by the Mortgagee under a separate agreement imwriting?,
and this mortgage shall not be deemed to conler on the Mortgagee any duties or ﬂtrlli‘% ations that wiould make the Mortgagee directly or derivatively liable for any person's negligent, reckless
ot witiut conduct. The Mortgagor agress to defend, indemnify and save harmless the Mortgagee trom and against any and all claims, causes of action and jucgments relating fo the Mortgagor's
performance of ts duties, responsibilities and obligations under Leases and with respect to the Real Estate, the Improvernants, the Fersonal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This morigage ' and may he construed as a martgage, deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge,
finanging statement, hypothecation ar contract, or any one or mare of them, in order fully to effectuate the lien hereof and the assignment and security interast created herebyw and the purposes
and agreemeanis herein get farth,

SECTION 5.04. Succeesors and Assigns. All covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personal reprasantatives, SUCCSSOrs
and assigns of the undersigned: and svery option, right and priviege herein resarved or secured to the Mortgagee shall inure to the benefit of the Mortgagee's successars and assigns.

SECTION 5.05. Waiver and Elactlon. The exercise by the Mortgagee of any aption given under the terms of this mertgage shall nat be cons-dered as @ waiver of tha right to exercize any
other option given herein, and the fing of a suit to foreclose the lign, security interest and assignmant granted by this mortgage, either on any matured portior of the Debt or “or the whole of
the Dot shall not ba considered an election so as to praclude foreclasure Under power of sale after a dismissal of the suit; nor shall the publication of nctices for foreclosure preciida the prosecution.
of a latar suit thereon. No faiture or delay on the part of the Martgagee in exerc-sing any rght, power or remedy under this mortgage snall cperate ag a waiver therect, nor shal amy single or
partial exarcise of any such right, power or remedy preclude any ather or furthe exercse therect ar the exercise of any other r ght, power or remady hereunder or thereunder. The remedies
provided in this martgage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amendment, modification, termination o waiver of any
provisions of this mortgage or any of the Security Emcumants. nor consent 1o any departure by the Mortgager therefrom, shall be effective unless the same shall be inwriting and signed by
an exacutive officer of the Mortgagee, and then such waivar ar consent shall be effsctive only in the specific instance and for the specific purpese for which grven. No natice to or demana on
the Mortgagor in any case shall entitle the Mortgagor to any other or furthee notice or demand in similar or other cirgumsiances.

SECTION 5.06. Landlord-Tenant Relatlonship. £ry sale of the Property under this mortgage shall, without further notice, create the relaticnsnip of landlo-d ard terant at sutferance between
the purchaser the Mortgagor.

SECTION 5.07. En!nrnaahlllrr. It any provision of tnis mortgage is now or at any time hereafter becomes invalid orunen‘orceable, the other provisions hereof shall remain in full force and effect,
and the remairng provisions hereof shall be construed in favor of the Morigagee to effectuate the provisicns hereof

SECTION 5.08. Application of Payments. |f the lien, assignment or security in'erest created by thes mortgage isinvaid or unenforceabie asto any parto®the Debt or is irvalid o unenforceable
as to any part of the Property. tha unsecured or partially secured partion of the Deot snall be completeyy paid priar to the payment of the rermaining and secured or partially secured portion
of the Debt, and all payments mads on the Debt, whether voluntary or under forecinsure or ather enforcement action or praceduras, shall be considered to have been first paic on and applisd
to the tull payment of that portion of the Debt which is not secured or not fully secured by sad Fen, assignment or security intersst created hereby,

SECTION 5.00, Cther Mortgages Encumbaering the Real Estate. The Motgagor hereby authorizes the nelder of any other mortgage encumbering the Heal Estate or the tmarovements
to disclose to the Mortgages from tima 1o time and at any time the following information: () the amount of Debt secured by such mertgage; (b} the amount of such Debt that s unpaid, {c) whether
such Debt is of has besn in arrears: {dy whether there is or has been any defaultwith respec: to such marigage or the Debt secured thereby; and (ghany other information regarding such morgage
ar the Debt secured thereby that the Maortgagee may request from time 1o tme.

The Martgagor expressly agrees that if default should be made in the payment of arincipal, interest or ary other sum sacured by any other mortgage encumbering the Real Estate or the
Improvements, the Mortgagee may {but shall ot be required o) pay all or any part of such amount in default, without notice to the Mortgagor. The Mortgagor agrees to repay any such sum
advancad upon demand, with interest from the date such advance is made at the rate provided %or in the Note, or the highest rate permitted by law, whichever shall be less, and any sum so
actvanced with interest shall be a part of the Dabt secured by this Mortgags.

SECTION 5.10, Meaning of Particular Terms. Whenever used, the singular number shall include the plural and the plural the singukar, and pronouns of one gende’ shall include all gandsrs;




and the words “Mortgagdr'' and ""Mortgages' shall include their respective successors and assigns. Plural or singular words used heréin to designate the undersigned shall ba construed
to refer to the maker or makers of this instrumeant, whether ong or more natural persong, corporalions, associations, partnerships Or other entities.

SECTION 5.11. Advances by the Martgagee. If the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of nsurance, the payment of Liens, the keeping of
the Proparty in repafr, the performanca of the Mortgagor's obligations under any Lease. the payment of any prier rnortgages, or the performance of any othar term or covenant herein containad,
ths Morigagee may (but shall not be raguired to) make advances to periorm the sams, anJD wﬁere necessary enter the Property for the purpose of performing any such term or covenant. The
Mortigagor agrees 1o repay all such sums advanced upon demand, with interast from the date such advances are made, at the rate provided for in the Nate, or the highest rate permitted by
law. whichever shall be fess, and all sums so advanced with interest shall he a part of the Debt and shall be secured hereby, The making of any such advances shall not be construed as a waiver
by the Mortgagse of any Event of Default resulting from tha Mortgagor's failure to pay the amounts paid.

SECTION 5,12, Release or Extenslon by the Mortgagee. The Mortgagee, without notice to the Mortgagor and without in any way affecting the rights of the Mortgages hereunder as to any
part of the Property not expressly relsased, may release any part of the Property or any persen liable for any of the Debt and may agree with any party with an interest inthe Property o extend
the time for payrment of all or any part of the Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this mortgage or any other instrument evidencing or securing the Debt,

SECTION 5.13. Partlal Payments. Acceptancs by the Mortgagee of any payment of lags than the full amount due on the Debit shall be deemed acceptance on account only, and the fadure
of the Mortgagor to pay the sntire amount then due shall be and continug to constitute an Event of Default, and at any time thereafter and until the entire armount due on the Debt has been
paid, the Mortgagee shall be entitled to exerciss all rights conferred on it by the terms of this mongage in case of the oceurrence of an Event of Default.

SECTION 5.14. Addresses for Notlces. All noticss, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective
Whﬁ nmailed, sent of deliverad to the applicable party at #ts address indicated on the first pags of this mortgage or atsuch other address as shall be designated by such party in a written notice
to the other parlies tharsto.

SECTION 5,15, Tltles. Al section, paragraph.'subparagraph or other titles contained in this mortgage are for referance purposes only, and this mortgags shall be construed without reference

to sad litles.
SECTION 5,18, Satlsfaction of Mortgage. The Mortgagor agress to pay all costs and expenses associated with the release or satisfaction of this mortgage.
N WITNESS WHERECF, the undarsigned James W. Elldiott
has exscuted this instrument (has caused this instrument to be executed by its duly authorized President \

on the data first writtan above.

J. Elliott Corporation

By: e b /W

te~President

ATTEST.

Its;




[Indlvidual]

STATE OF ALABAMA }
! . COUNTY)

|, Ihe undersigned authorily, a Notary Public in and for said County in said Stale, hereby certily that

whose name is signad lo tha foregeing insirumant, and who is known to ms, acknmledgsd betore me on this day thal, being informed of the contents of said instrumsnt, hefshe executed the
sama voluntarity on Lhe day ithe same bears dale.

Given under my hand and official seal this day ol .19

AFFIX SEAL

Notary Public

My Commission Expires:

jCorporate]
STATE OF ALABAMA )
SHELRY COUNTY)
! the undersigned & Nolary Public in and for said County in said State, hereby certity
of J. Elliott Corporation & corporalion, is signed tg.tha forsgoing instrumant

andwho s knmvn tome, acknowledgad bafora me on this day \hal, being informed of the conlenis of said insirument, hefshe, as such offi icer and with ful authority,

uted the sarme voluntarily
lor and as 1he act of said corporaton.

Ma 1593

Givan under my hand and olficial seal this the 24th day of

AFFIX SEAL
My Cormnmission Expires: 9" 6 - é >

[Partnarship}
STATE OF ALABAMA )
COUNTY )
, : . & Nolary Public in and for said County in said State, hereby cartify
Ihat ' . whose name as genaral partner of 1
a _ (ganeral} (imred) parlnership, is

signed 1o tha foregaing instrumant and who is known lo me, acknowledged before me on this day that, being informad of the contents of said instrument, hefshe, as such general partner and
wilh full aulhority, execlted the same volunlanly for and as the act of said parinership.

Given undser my hand and official saal thig day ol 19

Motary Public
AFFIX SEAL

My Commigsion Expires;

Thig instrurment prepared by

Courtney Mason & Associates, PC
100 Concourse Parkway, Suite 350
Birmingham, Alabama 35244

Eﬁﬁﬁ&qa:




T EXHIBIT "A"

Begin ‘at the Northwest corner of Secticn 13, Township 20 South, Rarge 4 West; thence rin South aleng the West line
of maid saction 683.00 feet to the int of beginning; thence procead Souch alang the previows cowse 118,75 feel;
tharxe tumn leit 40 degress P mintes Souwtheasterly 224.33 feet to the Northerly rights of way of South Shades
Crest Road, said point is the P.C. of a curve to the right with a Radius of 8267.79 feet; thence tum left 97
degrees 76 mintes Northeasterly along said right of way along a cord of a segment of said curve a distence of
99.88 feet: therce tum left 87 degrees @@ mintes Nrthwesterly 332,95 feet to the point of begiming; being
sitwted in Shelby (Mnty, Alzbam.

il _ngmd —




