Al T Y .

 AMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA ) inst # 1993 12720
sebr,BY THIS IS A FUTURE
COUNTY ) ADVANCE MORTGAGE

MORTGAGE
(Construction Loans) U%/05/1993-12720
This martgage {nereinafter callad the “mortgags") is made and entered into tnisoth cay of April D&-'g = ewﬁﬁRT IFLIED
GibﬂDﬂ:ﬂDﬂMﬁlﬂﬂﬂﬂiﬂ: (hareinaftors s ik T e whose addresggus

Let a : | et

ite 116, Birmingham, Alabama Zigs Ml T ARk |
and AmSouth Morigrage Company, inc. . a Detaware corporation fhereinafter called the "Mortgagee’), whose address is P . Box 847, Ei'TI'I'TT'TI'Tgﬁa’f‘EﬂT Alabama 35201, Attention: Construction Lixan Devision.

Wheraas, the Mortgager is or harginafter shall be justly mdebted to the Morgagee in the principal sum of TWO HUNDRED FORTY-THREE THOUSAND SEVEN
HUNDRED FIFTY AND NQ/1Q0 w—— p— - - - dollars $24.3, 750,00

as gvidenced by a promissary note (the “Note'™) of even date herewith, whch note bears interest as provided therainangd.is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan (the “Loan'), the procesds of which are to be acvanced by tha Mortgagee to the Mortgagor
pUrSLAN 1o a construction lean agrasmsnt of even date herewith {the " Gonstruction Loan Agreement ™, and, in addition to the indebtedness evidenced by the Nate, this mortgage shall also secure
all other indebtadness, obligations and ligbilities of the Mortgagor to the Morigages, whether now existing or hereafter arising: and

WHEREAS. the Martganar, in arder o sacure the Note, and in order to induce the Mortgagee to extend credit to the Mortgagor under the Construction Loan Agreement on the strength of the
security provided by this mortgage and in order 1o convey the property described herein o the Mortgages as hereinafter set forth, has agreed to execute and deliver this morgage ta the Mortgagee.

NOW, THEREFORE. in consideration of the premises, the Mortgagar hereby agrees with the Mortgagee as follows:
t. DEBT AND GRANTING CLAUSES

SECTION 1,01. Debt. This Mortgage is given to secure and shall secure the payment of the following (heveinafter collectively referred to as the "'Debt”):
(2] the payment of the indebtedness evidenced by the Note, and interest thereon and any and every axtension, renewal and modification thereof;

(b) all other indebtedness, obligations and liabiiities of tha Mortgagar to the Mortgagee of every wind and description whatsoever, arising directly between the Mortgagor and the Morgages
or acquired outnght, as a particpation or as collateral security from another by the Mortgagee, direct or indirsct, absolute or contingent, dug or to become due, now existing or herealter incurred,
comracted of arsing, joint or several, liquidated or unliguidated, regardizss of how they arise or by whal agreement or instrurnent they may be evidencad or whether they are evidenced by agreement
or instrument. and whather incurred as maker, sndorser, sUrety, guarantor, member of a partnership, syndicate, joint venture, association or ¢ther group, or otherwise, and any and all extensions,
ranawals and modifications of any of the same; and

(c) the compliance with all of the stiputations. covenants, agreements, representations, warranties and conditions contained in this morgage.

SECTION 1.02, Granting Clauses. As security for the payment of the Delot the Mortgagor does herely dgrant, wargain, selland convey unto the Mortgages, its successors and assighs, the property
and interests N property described in the following Granting Clauses {a) through (g], hoth nelsive, and does grant to the Mortgagee a sacurity interest in, said property and interests in property:

{a) The real astate deseribed an Exhibit A attached hereto and made a part hereof (the ”Rea! Estate’) and all improvernents, structures, buildings and fixturas now or hersafter situated thereon
{the "“Improvements’).

(b) AWl permits, easements, icanses, rights-of-way, contracts, privileges. immunities, tenerents and hereditaments now or hereafter pertaning to or affecting the Real Estate or the Improverments.

(©) (i All lsasas, written or oral, and all agreements for use or oacupancy of any portion of the Real Estate, the Improvernents or any of the Parsonal Property described below with respect
to which the Martgagor 1s the lessor, including any and all extensions and renewals of said leases and agreements ana any and all further leases or agrearments, naw existing or hareafter
made, including subleasas thereunder upon or coverng the use or occupancy of all or any part of the Real Estate or the Improvements, all such leases, subleases, agresrnents and tenancies
heretofore mentionad being herainafier collectvely raferred 1o as the "Leases' -

iiiy any and all guaranties of the lessee’s and any sublesseo's performanace under any of the Leases;

jiiis the: immediate and continuing nght to collact and receive all of the rents, income, receipts, revenues, issues and profits now due or which may become due or to which the Mortgagor
rmay now or shall hereatter including during the period of redemption. if any) become entitled or may demand or claim, arising o issuing from or out of the Leases ar from or out of the
Raal Estate or any of the Impravemerts, or any part thereck, together with any and all nghts and claims of ary kind that the Martgagor may have against any such lessee under the Leases
or aganst ar;iy subtenants or oecupants of the Real Estate or any of the Improvements. all such maneys, rights and claims in this paragraph described being herenafter referred to as the

"Rents'" an

(iv) ary award, dividand or other p nt macle heresfter to the Morgagar in any coutt procedure invohing any of the lessees under the Leases in any bankruptoy, insolvency o rearganization
proceadings in any state or federal court and any and all payments made by sessees in lieu of rent. The Mortgagor hereby appoints the Mortgapee as the Mortgagaor's irrevocable attormey
n fact to appear i any action andior to callect any such award, dividend or other payment.

id) All building materals, equipment, fixturas, toals, apparatus and fittings of every kind or character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or usseful
in conrection with, the Irmproverments, wherever the same may be located, inchuding, without imitaticn, all lumizer and lumber products, bricks, stones, building blocks, sand, cement, roafing matenals,
paint, doors. windows. hardware, nails, wires, widng, angines, boilers. furnaces, tanks, mators, generators, switchboards, elevators. escalators, plumbing, plumbing fixtures, air-conditanng and
heating equipment and appliances, electrical anc gas equipment and appliances, stoves, refrigerators, dishweashers, hot water heaters, narbage disposers, trash compactors, other appliances,
carpets. rugs, window freatments, lighting fixtures, pipes, piping. decorative fitures. and all cther buiding materials, equprent and fixtures of every kind and character used or useful in conneactian
with the Improvaments.

53] Any ano all other real or personal property of every kind and nature from time o tirme hereafter by delivary or by writing of any kind comveyed, rmortgaged, pledged. assigned or ransferred
to Mengages, or nwhch the Morlgagee 1s granted a securty inferest, as ana for additional security hersunder by the Mortgagor or by anyona on behalf of, or with the written consent of, the hMortgagor

(All ot the property and interests in property describad in the foragong Granting Clauses (a) through (8], both inclusive, of this Section 102 are herein sometirnes collectively called the " Property
The personal property described in Granting Clause (d) of this Section 102 and &l other persoTa: property covered by ths mortgage is nersin somet mes cellectively called the “Personat Property™)

SURJECT. HOWEVER, 1o the liens, easements, rights-ol-way and otner encumbrances described o1 Exhlblt B hereto {"Permitted Ercumorances”).

To have and to hold the Propery unto the Mortgages, its successors and assigns farever,
Il. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warrants to the Mongagee that:

SECTION 2.01. Warranties of TIte. (a) The Morgagor is ‘awfully seized in fse simple of the Real Estate and is the lawfu: owner of. and has goon fitle 1o, the Persanal Property, Impravements and
other Property and has a good ri%ht o sell and convey the Property as aforesad; (b) the Property is free of all taxes, assessments, liens, charges. security Interssts, gssignments and encurnbrances,
(collectively, ''Liens"”) [cther than Permetted Encumbrances]; and {c)the Mertgagor will warrant and forever defend the title to the Property unio the Maortgagee against the lawful claim of all persons.

SECTION 2.02, Rents and Leases. (3) The Martgagor has good title to the Rants and Leases ereby assigned and good right to assign the same. and no other persan, corparabion of enity has
any right. title ar interest therain: {o) the Leases are not in default {on the part of the Mortgagaer or the lessee); {c) the Maortgagor nas not previcusly sold, assigned, fransferred, mortgaged o oiedged
the: Leases of the Renis: (d) no Rents or deposits have been collectad ir advance or waived., ~eleased, sewoff, discharged or comprom:sed; and (&) no \sase I5 in existence on the date of this mortgage
except as heretolore disclosen in writing 1o the Martgagee.

1. COVENANTS AND AGREEMENTS OF MORTGAGOR

Tha Mortgagor covenants and agress with the hMortgages as folows:

SECTION 3.01. Maintenance of Llen Priorlty. The Mordgagor shall take all steps necessary to preserve and protect the validity and priority of the liens on, secunty interasts in, and assignment
of, tha Property created heraby. The Mortgagor shall execute, acknowledge and deliver such additional instruments as the Martgagee may cesm necesaary in order 1 preserve, protect, continue,
gxtend o mamtamn the liens, security nterests and assignments created hersby as first liens on, security intereste N, and assigrents of, *he Property, except as othenwise permitted under the terms
ol this mortgage Al costs and expenses incurred n sonnection with the protection, praservation. contruation, extension or mamaining of the liens. security mterests and assignments heseby created
shall be paid by the Martgagor

SECTION 3.02. Liens and Insurance. For the purpose of futther securing the payment of the Deot, the Morigagor agrees to: (a) pay all taxes. assessments, and ofher Liens taking pricrity Quer
this mortgage, and if defaul is made in the payment of the Liens, or any part therect, the Morgagec., at ite option, may pay the same; bl keep the Property continucusly ingured. in such manne”
and with such companias as may be satisfactory to the Morigagee, against loss by fload {if the Property is ocated ina flood-prone area. firg, windstorm, vandalism ana malicious mischief and other

arits Usaly coverad by & fire insurance policy with standard extended coverage endorsement, with |oss, if ary. payabile (pursuant to loss payable clauses in farm and content satisfactory to the

ortgagee) to the Morigagee, as its interests may appear, subject to the ngnts of the nolders of any prior mortgages. Such insurance shall be in an amount at least sgual to the full insurable value
ol the Persanal Propenty and Improvernants unless the Morigagee agrees i wrting tnat such nsurance may be in a lesser amount. The criginal insurance policy and ali replacements theratar shall
be delivered to, and heid by, the Mortgagee uati the Debt is paid in ful The original nsurance policy and all replacemnents theretr must provide that they may not be canceled withou! the nsurer’s
giving 2! least fifteen days' pricr written natice of such cancellation to the Martgages. .

SECTION 3.03. Assignment of Insurance Policies, ete. The Mortgagor hereby ass:gns and pledges o the Modgages, as further security for the payment of the Debt, each and every palicy
of hazard insurance now or hereatter in effect which insures tha Property, or ary part therecf (including wthout limitation the Personal Property and Improvernents. or dny part thereofi togather with
all right, title and interest of the Mortgagor n and to sach and avery such policy, including, but nat limited 1o, all the Mortgagar's nght, fitle and interest in and to any premiums paid on each such
policy, inciuding all rights to return premiumms. If the Mortgagor fails to keep the Property insured as specified above, then, at the electon of the Mortgagee and withaut notice to any persan, the

Morgage
kP )




Mortgagea may, but shall not be obligated to, insure the Property for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of loss and for its Gwn
bengfit. The proceeds from such insurance fless the costs of collecting the samsy, if collected., shall be credited against the Debt, o, at the election of the WMortgagee, such procesds may be

" used to purchase additional Personal Property to replace Personal Propearty which has been damaged or destroyed and to repair or reconstruct the Improvements. All amounts spert by the
Mortgagee for insuranca of for the payment of Liens shall become a debt dua by the Mortgagor to the Martgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this morigage, and shall baar interest at the rate of interest set farth in the note, or such lesser rate of interest as shall then be the maximum amount permitted Dy law,
from the date of paymant by the Martgagee until paid by the Mortgagor,

SECTION 3.04. Assignment of Condemnation Procesads, ste. As {urther security for the Debt and the full and complete performance of sach and every obligation, covenant, agreement
and duty of the Mortgagor contained herein, and to the extent of the full amount of the Debt securad heretyy and of the costs and expenses (Including reasonable attorney's fees) incurred by
the Marigagee in the collection of any award or payment, the Morigagor hereby assigns to the Martgagee any and all awards or paymants, including all interast thereon, together with tha nght
o raceive the same, that may ba mads to the Morigagor with respect to the Property as a result of (a) the exercise of the right of eminent domain, {b) the alteration of the grade or of any street
of (¢} any other injury to or decreass in vatue of the Property. Subject to the rights of the holders of any prior martgages. all such damages, condemnation proceeds and constdgration shall
be paid directly to the Mortgagee, and. after first applying said sums to the payment of all costs and expenses (including reasonable aftorneys’ fees) incurred by the Morgagee in obtaining
such sums, the Morigagee may, atits option, apply the balence on the Debtin any order and ameunt and whether or not then dus, or hotd such balance as a cash collateral reserve against
the Deﬁt. or apply such batance to the restoration of the Proparty, or release the balance to the Mortgagor. Mo such application, holding i reserve or release shall cure or waive any default
of the Mortgagor,

SECTION 3.05. Waste; Inspectlon. The Mortgagor agraes to take good cars of the Reat Estate and all Improvemnents and Personal Property and nat ta commit or permit any waste thereon,
and at all times to maintain such Improvemants and Pessonal Property in as good conditon as they now are, reascnable wear and tear excepted . The Mortgages may, at the Mortgagee's discretion,
inspect tha Propsrty, or have tha Proparty inspected by Morlgagee's sarvants, employses, agents or independsent contractors, at any time, and the Mortgagor shalt pay all costs incurred by
the Mortgages m executing any such inspection.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagor shall: (a) comply with all of its obligations under the terms ¢f the Leases and give prompt notice
o the Mortgagee of any default of the Maortgagor or any lessee; (b} enforce the performance of the obligations te be performed by any lessee under the terms of the Leasas; (¢} appear in and
defend any action or procesding ralated to the Leases fupon reguest by the Mortgagee, in the name and on behalf of the Mortgages but at the expense of the Mortgagaort and pay all costs
and expanses of the Morigagee. including reasonable attorneys' fees, in any action or preceeding in which the Mortgagee may appear; (d) not receive or collect any Rents for a period of more
than one manth in advance, or pledge, transfar, mortgage or otharwise encumber or assign futura payments of the Rents: {e) not waive, compromise, or in ary manner release or discharge
any lessee of any obligations under any Laase; (fi not cancel, termenate or armend any Lease, without the pricr wnitten consent of the Martgagee; (g) not renew or ntherwise extend the termm
of any Leass; (h) promptly upon the execution by the Mortgagor of any Lease, furnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and
the Hents therelrom as the Mortgages may raquire; and (i) not enter nto any Leage without the prior written consent of the Mortgages, which consent may be withheld for any reason whatsoever
in the sola discretion of the Maorlgagas; and nothing containgd in this mortgage shall be construed as consent by the Morgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Lease or Transfer, ete, Notwithstanding any cther provision of this mortgage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interest therein,
is sold. leased. convayed or transferred. without the Martgagee's prior written consent, or if the Real Estate or the Improvements, or any part thereof, or any interest therein, becomes subject
to any additional hen, mortgage or othar encumbrance, either voluntarily or mvoluntarily, without the Mortgagee's orior written consent. the Mortgagee may, at its sole option: (a) declare the
Debt immediately dus and payable in fult; or (b] require the payment, after the date of such sals, lease, camveyance or transfer, of & higher rate of interest on the unpaid principat portion of the
Debt as & condition Yo not exercising such option to accelsrata the Debt, whether such rights be exercised by the Mortgages to obtain & higher rate of interest on the Debt or to protect the sacurity
of this morigage.

SECTION 1.08. Hazardous Materlals. (a) As used inthis mongegs, the term “Hazardous Substances” shal mean and inciude, without lmitation, any asbestos, urea formaldetyde fam insulation,
flammable explosives, radicactive materials, hazardous materials. hazardous wasies, hazardous or toxic substances, or related or urrelated substances or materials defined, reguiated, contrelled,
limited or prohubitec in any local, state or faceral aw, rule or regulation, whether now or hereafter in effect and as may be amended from time ta time, pertaining to ervironmental regulations,
contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Respense, Compensation and Liability Act, the Resource Consarvation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to occupational exposure to ashestos, The Morigagor covenants, warrants and reoresents and shall be desmed to contimually covenant, warrant and represent
during the term of this mortgage that, excapt as has been heretofore disclosed in writing to the Mortgagee with specific reference to this paragraph, (a) there are not now and shall notin tha
fulure be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or wil be stored upon or utlized in operations on the Real Eatate or utilized in the
construction of the lmprovements, (b} thare are no underground storage tanks, whether in use o not in use, located in, on or under any part of the Real Estate, (¢} there are no pending claims
or threats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment, conditions, or regulatory requirements with respect
1o the Property, id} the Proparty and its use fulty complies with all applicabta building ana zoning codes and other land use regulations, any applicable environmenrital laws of regulations, and
any other applicable laws ar ragulations, (e} no part of the Real Estate has been artificially fited, and {f} the Mortgager shal: give 'mmediate oral and written notice o the Martgagee of its receipt
of any natice of a violation of any law, rule or requlation covered by this paragraph, o« of any notice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of the Marigager's discovery of any matter which would make the representations, warranties andfor covenants herein inaccurate or misleading in any respect.

(b} The Martgagor heraby aprees to indemnify and hold the Mortgagee harmiass from all ioss, cost, damage, claim and expense incurred by the Morgagee on account of (i) the violation
of any representation, warranty or covenant sat forth in the preceding paragraph {a}, (i) the Maortgagor's failure to perform any obligations of the preceding paragraph (a), {ii) the Mortgagar's
failure, or the failure of the Property, to fully comply with all esnvironmentat laws, rules and regulations, or with all accupat-onal health and safety laws, rutes and regulations, or (iv) any other matter
ralated 1o Brvironmental conditions or Hazardous Substancas on, under or affecting the Fraperty. This indemnification shall survive the ¢lasing of the Loan, payment of the Debt, the exercise
of any right or remady under this mortgage or any other document evidencing or securing the Loan, any subsaquent sale or transfer o all or ary part of the Froperty. and all similar or related
BVENtS ar aCcUrmences,

SECTION 3.09. Compllance with Laws, Tha Mortgagor shall comply with and shall cause the Property {including. without limitation, the Improvements) to comply with amy and all applicable
fadaral, state o local laws, rules or regulations, including, without krmitation, the federal Americans With D.sabilities Aot If the Margagor or the Praparty fails to so comply, then, at the election
of the Mortgagee and without notice to any person. the Martgagee may. but shall not be obligatad to, take such actions asthe Morigages may deem necessary or desirable to effect such compliance.
All amaounts spent by the Mangagee to effect such compliance shali become a debt due by the Mortgager to the Mortgages and at once payaile, without dermand upoen, or notice o, the Margagor,
and shall be sscured by thig mortgage, and shall bear interest at the rate of interes: set forth in the Note, or such lesser rate of nterest as shall then be the maxmum amount permitted by law,
from the date of paymant by the Mortgagee until paid by the Martgagor

|V, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Deteasance and Default, This rmortgage is made upon the condition that if the Martgagor pays the Debt, a3 defingd in this Mortgage {which Debtincludes without limitation
the daebt evidanced by the Note, and interest tharean, and ali other mdebtedness, phligations and lizbilities of the Mortgager to tne Mortgagee of every kind and description whatsoever, due
or i become due, and now existing or hereafter incurred, contracted or arising), and reimburses the Mortgagee for any amaunts the Mortgagee has paid in respect of Lisng or insurance premiums,
anginterest therean, and fullils all of its other obkgations undiar this mortgage, this conveyance shall be nulland void. But the Mortgagor shall be deemed in default hereunder uponthe ocourrence
of any of the following events (' Events of Defaull™): (g) the Mortgagor shall fail to pay to the Morigagee when due the principal o interest on the Debt evidenced by the Note or any other sum
dus under the Construction Loan Agraement or any of the other Security Documents (as defined in the Construction Loan Agreamant), or any otner Dedt secured hereby, or (o) ifin the jJucdgment
of the Mart%agea any of the proceeds of the Loan are being. or shall at any time nave baen, diverted to a purpese other than the payrnent or discharge of exoenses related to the Project (as
defined i the Construction Loan Agreemant). which expenses have been approved by the Mortgagee; or (¢} if the Mortgagar fails to comply with arty of the provisions of this mortgage or of
the Note, the Construction Loan Agreament or the other Security Doguments: or {d) if any staternent, represantation ar warranty contained inthis mortgage, the Construction Loan Agreement
or any of the other Securty Documents or any report, certificate or other instrument de'ivered to Mortgagee in connection with any of the same shall be untrue in any matarial respect as of
the trme mads: or (e) if the Mortgagor conveys or further encumbers all or part of the Collateral (as defined in the Construct on Loan Agreement); or () if any Lien, statement of Lien or suit to
enforce a Lien is filed against any of the Collateral and the Maortgagor fails 1o have such Lien satisted or suit dismissed or 1o seoure the payment of the amount claimed thereby by a bond, letter
of credit or othar security satistactory to the Mortgagee within ten days after the fling theredf; or (g) fthe Mortgagor at ary time prior to completion o the Proiect abandons the Project, or ceases
to work therean for a pariod of mare than ten consecutive calendar days, or fails diligent y to prosecute the work on the Project; or (h)if amy unreasonab e delay in the consiruction and development
of the Project and the Impravements occurs, whether as the resus of energy shortages, any governmental law;, ovder, ule or regliation relating to ervironmental protection, sewage treatment,
zﬂnin%anergy consarvation or other matter, lack of wtilites (including but not limited to gas. electricity, waier and sewage treatment), or other reason whatsoever, or if it reasonably appears
10 the Mortgagee that, upon completion of the Project, energy and utilites will not be available in suficient quantities to perm + the operation of the Project; or () if the Mortgageor or any co-m akar,
endorsar, surety, or guarantor of the Nate or any of the ather Debts (hereinafter collectively called the *Obligors™ ard singularly an “Ohbliger™) fails 1o pay such Obligor's debts ganerally as
they bacome due, or If a receiver. frustes, liquidater or other custodian is appointed for any Obligor or for ay of the prooerty o ary Obligor, or i a petit:on in bankruptcy (whether for licynclatian,
reorganization, arrangement, wage earner's plan or otherwige) is filed by or against any Obligor, ar it any Obligor applies forthe benefits of, or takes advantage of, any law for the relief of debtors,
oF @nters into an arrangement or composition with, or makes an assignment for the bensfit ofweraditars: or () if any Obliger d-es. if an individual; or dissowves, if a corporation or a partnership,
or, if & parnership, any general partnar becomes nsolvent, diag o is replaced or withdraws; or. f a corporat on, any principal officer thereof becomes inso'vent. diss or ceases to be employed
tyy such Qbligor: or (k) the nterest of the Mertgages in any of the Property becomes endangered by reason of the enforcement of any pror Lien theraar; or (I} ay @w i5 passed Imposing.
or authorizing the imposition of, any specific tax upon this morgage or the Dabt or permitting or autharizing the deduction of any such ax from tae prncipal of, or interest an, the Cabt ar by
virtue of which any tax, lien or assessmant upan the Froperty shall De chargeatile against the owrer of this mortgage; or (m] any of the stipulations contained in ths rnr:artgage i5 deciared inval:d
or moperative by a1y court of compatent jurisdict on; or {n} if any other event of aefault occurs unde- the Construction: Laan Agraement, the Note or any of the otrer secwrity Documents; o
(o) if the Mortganee at any time in good faitr deerms tself insecure for any reason with respect t6 the Loan or the Colateral.

SECTION 4.02. Rights and Remedles of Mortgagee Upon Default. )

(a) Acceleration of Debt. Upon the ocourrenge of an Event of Default or at any fime thersafter, the Mortgages may at its option and without demanac or nctice to the Mortgagar, daclare
all or any part of the Debt immediately due and payatie. whereupon all such Debt shall forthwith besome due and payable, witnout presentrnent, demand, orctest or further notice of any
kind, all of which are harelli?f expressly waived by the Mortgagar, and the Mortgagee may immediately enforce payment of all such ameunts and may exercise any or all of its rights and remedies
under this mortgage, the Note, any of the other Security Documnents and applicable :aw. The Mortgagor alsc wanves any andall rights the Mortgagor may have to a hearing before any judiCial
authority pricr to the exercise by the Mortgagee of any of its rights under this mertgage, the Note, amy of the other Secunty Documents and applicable law:

{b) Operation of Praperty by Mortgagee. Upcn the occurrence of an Event of Defaul: or at any time thereafter. in adcition to all other rights herein conte«red on the Mortgagee, the Mongagee
{or any person, firm or corporation designated by the Mortgagee) may, but wil not be ob! gated ta, er-er upen and taxe pessession of any or all of the Property, exclude the Mortgagor therefrom,
and hold, use, administer, manage and operate the same to the extent that the Mortgagor could do o, withaut any liahility to the Mortgagor resultng therefrom; and the Martgages may collect,
racane and recewpt for all proceeds accruing fram such operation and managament, make repairs and purchase reedad additional property, and exercise every power, right and privilege
of the Mortgagor with respect to the Property.

(¢} Judiclat Proceadings; Right to Recelver. Upon the accurrence of an Event of Defautt ar at ary time thereafter, the Morigagee, in iiey of or in additon to exercising the power of sale
hereinafter given, may proceed by suit to fareclosa it lien an. security interest in, and assignment of, the Praparty, 10 sug the Morgager for darmages on account of or ansing out of said default
ar breach, or for spacite performance of any provision contained herein, or to enfarce any cther appropriate legal or equ-table right or remedy. The Mortgagee shall be entitled, as a matter
of nght, upon bil tiled or other proper legal proceedings being commenced for tha foreclosure of this mortgage, to the appointrent by any competsnt court or trisunal, without natice to
the Mortgagor or ary other party, of & receiver of the rents, issues and profite of tne Property, with pwer to lease and contral the Property and with sucn other powers as may be deemed necessary

(@) Foreclosure Sale. Upon the occurrence of any Event of Defauit, or at any time thereafter, this morigage shall be subject to foreclosure and may be foreclased as now provided by law
in case of past due mortgages, and the Mortgagee shall be authorized, at its option. whethar or not possession of the Property istaken, after giving twenty-one days’ notice by publication
orce a weak for three congacutive weeks of thatime. place and terms of each such sale by publication in sorme newspaper published in the county wherein the Property s socated (or in which
any partion thersof is located if the Proparty is iocated in more than one county}, to sell the Property {or such nart or parts thereaf as the Mortgages may from time to time elect to sell) m front
of the courthouse door of any county in which the Praperty to be sald {or any oortion thereof if the Preperty to be sold is located in more than ona county) is located. at public outcry, to the
highest biddar tor cash. The Mortgagee, its succassors and assigns, may bid at any sale or sales had urder the terms of this mortgage and may purchase the Property. or any part thereaf,
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if the highsst bidder therafor. The purchaser at any such sale or sales shall be under no cbligation to see to the proper application of the purchase money. At any forectosure sale, any part or
all of the Proparty. real. parsonal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction betwean the iterns included therein or without assigning to them any proportion of such proceeds, the Morgagor hereby waiving the application of any doclrine of marshaling or
lika proceading. In case the Martgagee, in the exercise of the powsr of sale heretn given, elects to sellthe Property tn parts or parcals, sales thereof may be held from time to time, and the power
of sale granted herein shall nat be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full,

I_’a? Personal Property and Fixtures. On the happaning of any Event of Default or at any time thareafter, the Morgagee shall have and may exarcise with respect to the Personal Property
and fixtures included in the Property fthe "PP&F Collateral Yal rights, remedias and powers of a secured party under the Alabama Unitorm Commercial Code with reference to the PP&F Collateral
or any other items in which a secunty interast has been granted hersin, including without limitation the right and power to sell at public or private sale or sales or otherwise dispose of, lease
or utiliza Ihe PP&F Collateral and any part or parts thereof in any manner to the fullest extent autharized or permitted under the Alabarma Uniform Commercial Code after default hersunder,
without regard to preservation of the PP&F Collateral or its value and without the necessity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
FPRF Collateral and to entar upon any premises where the same may be situated for the purpose of repossessing the same without being quilty of trespass and without liability for damages
occasioned theraby and 1o take any action deemed appropriate or desirable by the Mortgages, atits option and its sole discretion. to repair, restore or otherwise prepare the PP&F Collateral
for sale. lease or other use or disposition. Althe Mortgapee s request, the Mortgagor shall assemble the PP&F Coliateral and make the PPEF Collateral available to the Mortgagee at any place
designated oy the Mortgagee. To the extent permittad by law, the Morigagor exprassly waives any notice of sale or any othar disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respact to, and the formalities prascribed by law relative to, the sale or dispostion of the PP&F Collateral or to the exerciss of any other night or remedy of the Maortgagee
axisting after defaull. To the extent that such notice is required and cannot be waived, the Mortgagor agrees that if sucht notice is givan to the Mortgagar in accordance with the provistons of
Section 5.14 below, &' least fve days before the time of the sale or ather disposition, such notice shall be doamed reasonable and shall fully satisfy any requirerment for giving said notics.

The Mortgagor agrees that the Mortgagee may proceed 1o sell or dispase of both the raal and perscnal peoperty comprising the Propetty in accordance with the rights and remedias granted
under this mortgage with respact to the real property covered heraeby. The Mortgagaor heraby grants the Mortgagee the right, at its option after default hereunder, to transfer at any time to stself
or its nomimes the Callateral or any part thereof and 1o receive the momes, income. proceads and benefits attributable to the same and to hold the same as Collateral or torapply it on the Dehbt
n such order and amounts and manner as the Mortgagee may elect. The Mortgagor covenants and agrees that all recitals m any instrument transferring, assigning, leasing or making ather
disposition of the Collateral or any part theraof shall ba fUll proof of the matters stated therein ana no ather proof shall be required to establish the legal propriety of the sale or other action taken
by the Mortgages and that all prerequisites of sale shat be presumed conclusively to have Deen per‘ormed or to have occurred,

(f) Rents and Leases. Lipon the occurrence of an Event of Default or at any tme thereafter:
(i} The Mortgages. at its opticn. shall hawe the right, power and authority to exercise and enforce any or all of the foilowing nghts and remedigs with respect to Rents and Leases:

{A) 10 ermnate the license granted to the Mortgagor in Granting Clause (ciii) hereof to coflect the Rents, and, without taking possession, in the Morgages's own name to dernand, collect,
receive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting abk necessary and reasonable costs and expenses of collection,
including reascnable attarmey's fees. to apply the net proceeds thereof to the Debtin such order and amounts as the Mortgagee may choose (or hold the same in a reserve as security
for the Debt);

(B) without regard to the adequacy of the security, with or without any action or oroceeding, through any person or by agent, or by a receiver to be appainted by acourt, to enter upon,
take possession of, manage and nperate the Proparty or any part thereof for the aceount of the Mertgagor, make, modify, enforce, cancel or accept surrender of any Lease, remaove and
evict ary lessee or sublessee, increase of reduce rents, decorale, clean ana make repairs, ard otherwise do any act or incur any cost or expensss the Mortgagee shall deem proper
to protect the secuity hereof, asfully and to the same extent as the Morlgagor could do if in possession, and in such event to apply any funds so collected to the operation and managerment
of the Property (including paymen: of reasonable management, brokerage and attorney’'s foes) and payrnent of the Debtin such order and amounts as the Mortgagee may choose {or
hoid the same 11 reserve as security for the Debt);

(C} 1o take whatevar legal proceedings may appear necessary or desirable w enforce any ouligaton or covenant or agreement of the Mortgagor under this mortgage.

(it The collect:on of the Rents and application thereof (ar holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Property or both shall not cure or waive
any defaull or waive, modify or affect any notice of default under this mortgage, or nvalidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Mortgagee,
once exercised. shall continue for so long as the Mortgagee shall elect, notwithstanding that the collection and application atoresaid of the Rents may have cured the anginal detault, If
the Mortgages shall thereafter elect to discontinue the exercise of any such right of remedy, the same or any other right ar remedy heraunder may be reasserted at any time and frorn time
to time folowing any subsaquent defaut,

{g) Appilcation of Proceeds. Al payments receved by the Martgages as proceeds of the Praperty, or a1y part thereof, as well as any and all amounts realized by the Morigagee in connection
with the enforcement of any nght or semedy under or with respect to this mortgage, shall be applied by the Margagee as follows: (] to the payment of all necessary expenses incident to
the execution of any foreclosura sale or sales or other remedies under this mortgage. noluding «sascnable attorneys' fees as provided herein and n the Note, the Construction Loan Agreement
and the othar Security Documents, (i) to the paymentin full of any of the Dett thatis then due ana payable {including without Imitation princpal, accrued mterest and all other surms securad
harsby) and to the payment of attorneys’ fees as provioed herein and in the Nota, the Construction Loan Agreement and the other Secunty Documents, (i) to & cash collateral reserve tund
to be held by the Moartgagee in an amount equal to, and as securty for, any of the Debt thatis not then due and payable, and (v} the remainder, if any, shall be paid to the Mortgagor ar such
ather parson ar parsons as may be entled thareto by law, after deducting therafrom the cost of ascertaining their identify.

(h) Multlple Sales. Upon the occurrence of any Event of Default or at any trma thereafter, tha Mortgagee shall have the gption to procead with foreclosure, gither through the courts or
by proceeding with torecinsure as provided for in this martgage. but without declaring the whole Deot due. Any such sale may be made subject to the unmatured part of the Debt secured
by this martgage, and such sale, +f so made, shall not in any manner afect the unmatured part of the Debt secured by this mortgage. but as to such unmatured part of the Uebt this mortgage
shall remain in full farce and effect as thaugh 1o sale had been made under the provisions of this paragraph. Sevara. sales may be made under the provisions of this paragraph withou: exhausting
the right of sale for any remaning par: of the Debt whather then matured or urmatured, the ourpose hereof being to provide for 4 foreclosue and sale of the Property for any matured part
of the Debt without exhausting any powar of foreclosure anc the power 1o sell the Properly “or any other part of the Deb, whether matured at the tirme or subsequenly matunng.

(‘I} Waiver of Appralseament Laws. The Mortgagor waives, to the fullest extent permitted by law, the neneht of all laws now existing or hereafter enacted praviding for (i) amy appraisement
before sale of any portion of the Property [cammonly known as appraisemant iaws), or (i) any axtension of tme for the enfarcemeant of the collection of the Debtor any creation or extension
ol a period of redemption from any sale made in collecting the Debt {commenly krown as stay [aws and redemphon laws).

{J) Prerequisites of Sales. In case of any sale of the Property as authorized by this Section 402, all preequisites to the sale shall be presumed o have been periormed. and in any coriveyance
given hereunder all statemenits of fac's, o other recitals therein made, as 10 the nonpayment of any of the Debt or as to the advertisement of sale, or the time. place and manner of sale, or
as to any other fact or thing, shall be taken in all courts of law or equity 2s prima facie eviderce that the facts so stated or recited are true,

V. MISCELLANEOUS

SECTION 5.01. Collection Costs. The Motgagor agrees to pav all costs. includ ng reascnanle attorneys’ fees, incurred by the Morgagee in colleciing or securing, of attermatng to collect
or secure, the Debt, or any part thereof, or in defending or atiempting to defend the prigrity of this manigage against any Lien on the Property, unless this mortgage is herain exprassly made
subyect to any such Lien: andfor ail costs incured in the foreclosure of this mertgage, either under the power of sale contained herein, or by virtue o' the decree of any court of competent jurisdiction
finr:.[uding without limitatan any costs of title examnation, notice of foreclosure and appraisals). The ful amaunt of such costs incurred by the Mortgagee sha'l be a part of the Debt and snall
be sacured by this martgage.

SECTION 5.02. No Qbligations with Respect to Leases. The Martgages shali not by virtue of this mortgage or otherwise assume any outies, responsibiities, liabillies or obligat:ons with
respact to Leases, the Improvements, the Personal Property. the Real Estate or any of the other Property (unless exprossly assumed by the Margagee unaer a separate agreement in writing).
and thss motgage shall no! be deemad to confer o1 the Mortgagee any duties or obligat-ons that would make the Marigagec directly or cerivatively liable ‘or any oeson's negligent, reckless
ar willful conduct. The Mortgagar agrees 1o defend, indemrify and save harmless the Mertgagee fram and against any and al' claims. causes of action and judgments relating to the Mortgagor's
performanna of ite dutias, responsibilites and obligahons under Leases and with resoect to the Real Estate, the Improvemnents, the Personal Praperty, or ary of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage s and may be construed as a mortgage, deed of trust, chattel mortgage. conveyance, assignment, security agreement, pledge,
financing statoment, hypathecation or contract, of arny one or more of thern, in order fully t elfectuate t1e 1en hereof and the assignment and security nterest created nereby and the purposes
and agreements herein get forth,

SECTION 5.04. Successors and Assigns. All covenan's ano agreements herein made by the uncersigned shall bind tne undersigned and tne heirs, personal represeritatives, SUCCRSSOrs
and assigns of the undersigned; and every option, rght and oriviege herein reserved or secured to the Mortgagee shallinure to the oenefd of the Mortgagee's successors and assigrs.

SECTION 5.05. Walver and Election. The exercise by the Mortcages of any option given under the te'ms of this matgage shall not be considered as a waiver of the right to exercise any
cther eption given herein, and the filing of a suit to foreclose the lien, security interest and assignment g-anted by this mo-tgage, erther on any maturea porton of the Deot or for the whale of
the: Debt, shall 1ot be considerad an election so as to preclude foreclosure under power of sale after a dismissal of the suit; nor sha! the publeation of notises for foreclosure praclude the prosecution
of a later suit thereon. Mo fature or delay on the part of the Maortgages 1 exercising any right. power or remedy under tnis mortgage shall operate as a walver thereo’, nar shall any singie or
partial exorose Al any such rght, power o remecy preclude any other o further exercise thareof or the exercise of any other right, power or remedy hereunder of the-euncer. The remedies
proveded in this martgage and in tae ather Secarity Documents are cumulative and nofexclusve of any remed-es provided oy law. No amendment, moditication, termination or waiver of any
provisions of this martgage or any of the Secarity Documents. nor consent to ary depd-ture by t1e Mortgagor therefrom. shall be effectve unless the same shzll be i writing and signed by
an exacutive ofiicer of the Mortgagee, and then such waver or consent shall be effective only in the specific nstance and for the specific ourpose for which given. No notice to o denand on
the Martgagor in any case shall ent:le the Mortgagor to any other or further natice or demand n smilar or other circumstances.

SECTION 5.06. Landlord-Tenant Relatlonghip. Any sale of the Property under this martgage shall, withow: further notice, create t1e eiationship of andlord and tenant al suferance between
the purchaser the Mortgagor

SECTION5.07. Enforcsabllity. if any prov.sior of this mortgage is now or at any time hereafier becomes invalid or unenforceable. the other provisions hereo’ shall remain n full force and etfect,
and the remaining provisians hereof shall ve construed in faver of the Mortgages te effectuate the provisions hereof.

SECTHON 5.08. Appllcetion of Payments. | the lign, assignment or security 1n:e7est createc by this morigage is vvalid or unenforceable asta any part ol te Debtoris invaid or ungnforceable
as to any part of the Property, the unsecured or partally secured porticn of the Debt shall be complelely paid prior 1o the paymen: of the remaining and secured or partially secured portion
of the Debt, and all payments made cn the Debt, whether voluntary or under foreclosure or other enfarcement action of procedures, shall be considered to nave been first paid or-and aoplied
ty the full payment of that portion of the Deb! which i not securad or not fully securad by said lien, assigrnmeant or secunty interest created hersby:

SECTION 5.09, Other Mortgages Encumbaring the Real Estate. The Mortgagor hereby authorizes the ho'der of any other mortgage enctmbering the Real Estate or the Improverments
to disclose 1o the Mortgagee fromi time to time and at any time the folowing information: (&) the amount of Debt secured by such mortgage: () the amount of such Debt that is unpaid; (o) whether
such Dabtis or has heen inarrears; () whether there is or has beer any default with respect to such maontgage o the Debt secured theremy; and (g)any other information regarding such mongage
ar the Debt secured thereby that the Mortgages may request from time 0 Ume.

The Martgagor expressly agrees that if default should oe made in the payment of principal, miterest or any other sum secured by any other mortgage encumbering the Real Estate or the
improvements, the Morlgagee may (but shat not oe reaquired to) pay all or any pan of such amount in default, wihout notice to the Morigagor The Mortgagor agrees to repay any such sum
advanced upon demand, with interest from the date such advance is made at tha rate provided for in the Note, or the highest rate permitted by law, whichever shal: be less, and any sum so
advanced with interest shall be a par: of the Deot secured by thiz Mortgage.

SECTION 5.10. Meaning of Partleular Terms. Whenever used, the singular nurmber shad include tne plural and the plural the singular, and pronouns of ane gender shall include all genders;
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and the words "'Mortgagor™ and " Mortgagee' shall include their respective sUiccessors and assigns. Flural or singuiar words Used herein to designate the undersigned shall be construed
o refer 1g the maker or makers of this instrumant, whather one or more natural persons, corporations, associations, partnershins or other entities.

SECTION 5.11. Advances by the Mug{gagaa. If the Mortgagor shall fal to comply with the provisions hareof with respect to the securing of insurance, the payment of Liens, the keeping of
the Proparty in repar, the performance of the Mortgagor's obligations undsr any Lease, the payment of any prior mortgages, or the performance of any other term or covenant herein contained,
the Mortgagee may (but shall not be required o) make advances to perform the same, and where necessary enter the Property for the purpose of performing any such lerm or covenant. The
Martgagor agress to repay all such sums advanced upon demand, with interest from the date such advances ars made, at the rate provided for in the Note, or the highest rate permitted by
law. whichaver shall be less, and all sums so advanced with interest shall be a part of the Debt and shall he secured hareby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Default resulting fram the Morgagor's failure to pay the amounts paid.

SECTION 5,12, Ralease or E:tansiung the Mortgagee. The Morigagee, without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as toany
part of the Proparty not expressly refeased, may releass any part of the Property or any person liable far any of the Debt and may agree with any party with an interest in the Property t© extand
the time for paymant of all or any part of the Debt or o walve tha prompt and full performance of any term, condition or covenant of the Nate, the Construction Loan Agreement, any of the Security
Documants, this mortgage or any ather instrument svidencing or securing the Debt.

SECTION 5.13. Partlal Payments. Accaptance by the Morigages of any payment of less than the fLill amount due on the Debt shall be deemed acceptanca on account only, and the failure
of the Martgagar to pay the entire amount then dus shall ba and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
naid. the Mortgagee shall be entitled to exarcise all rights conferred on it by the terms of this martgage in case of the occurrence of an Event of Defaut.

SECTION 5.14. Addressas for Notlces. All notices, requests, demands and other cammunications provided for hereunder shall ba in writing or by telex, telegram or cabie and shall be effective
when mailed, sent or delivered to the applicable party at its address indicated on the first page of this morigage or at such other address as shall be designated by such party in a written notice
tor the Other partes thereto,

SECTION 5.15. Titles. All section, paragraph, subparagraph or other tiles contained in this mortgage are for raference purpases only, and this mortgage shall be construed without reference
to said titles,

SECTION 5.16. Satisfaction of Mortgage. The Mortgagor agress to pay alh costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREQF the undersigned Gibson-Anderson-Evins, Inc.

has exacuted this instrument (has caused this instrument to be executed by its duly authorized _ PL€S ident, L.S. Evins, IIX )
on the date first written above.

Gibson—-aAnderson-Evins, Inc.

|
By & : ; ;lﬂd A: I@
e | 2 e

ATTEST
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[Individual)

STATE OF ALABAMA )
COUNTY)

|, the undarsigned authority, a Notary Public in and for said County in said State, hareby sertify that ,
whose name is signed to the foregoing instrument, and whe is known to me, acknowledged before ma on this day that, being informed of the cantents of said instrument, hefshe executsd the
sama voluntarily on the day the same bears date, ”

Given undar my hand and official seal this day of , 19

Motary Public
AFFIX SEAL

My Commission Expires:

[Corporata]
STATE OF ALABAMA )
JEFFERSON  GOUNTY)
¥
I the undersigned , a Notary Public in and for said County in said State, hereby certify E"
\hat L.S. Eving, III , whose name as President Ef*
of Gibson~Anderson-Evins, Ingc. , a corporation, is signed to the foragoing instrument
andwho is known to me, acknowladged hefore me on this day that, being informed of the contents of said instrument, hefshe, as such officer and with full authority, executed the same voluntarily Jﬁa
for and as the act of said corparation, !r,i
.

/Ale 93 E

Given under my hand and officia seal histhe _ 20ER__ gayor Aprdl

Matary P E
AFFIX SEAL : “ ‘7/' 1
%
My Cornmisgion Expires: ﬁ} 1 ‘
| :

|

4
¥
[Partnership] ;
STATE OF ALABAMA ) 2
COUNTY)
l . & Notary Public in and for said County in said State, hereby certity iii
that . whose name as ganeral partner of : f
a (general) {limited) partnarship, is

signed to the foregoing instrument and who is known to me, acknowlsdged before me on this day that, being infarmed of the contents of said instrument, helshe, as such general pariner and
with full authority, executed the same voluntarily for and as the act of said partnership.

Givan under my nand and official seal this day of , 19

Notary Pubiic

& Ty g e g e B T A

AFFI% SEAL

My Commissicn Expires:
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This instrurmant prepared by

Charles A.J. Beavers, Jr.

Bradley, Afant,; Rose & White
1400 Park Place Tower
‘Birmingham, Alabama 35203 ;

PEEET " L=

L B TEE TR L Lt e ) e g w ptw ™

.

Mornage
bBkF 1?‘3-@2}




EXHIBIT "A"

e

Lot 801, according to Brook Highland, an Eddleman Community, 8th Sector,
lat Phase, as recorded in Map Book 16, Page 76, in the Probate Office of
Shelby County, Alabama; being situated in Shelby County., Alabama.
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