AMSOUTH MORTCGAGE COMPANY, INC.

3-06838
STATE OF ALABAMA ) Inst # 1939

THIS IS A FUTURE

SHELRY COUNTY ) 03/11/1993-0 E.MNCE MORTGAGE

MORTGAGE 08:51 AM CERTIFIED

(Construction Loans) SHELFY CONTY JUDGE OF PROMAIE

KD 2al.cl
This mortgage (heremafier called the "mortgage’) is made angd entered into this STH day of MARCH 19 % by and betwaen

J. BARTON WEEKS df b/a WEEKS & ASSOCIATES, a Ei“gle “’(ﬁ%inafter called the "Mortgagor ' whether ane or more), whose address i
3900 CANWOCK DRIVE, BIRMINGHAM, ALABAMA 35242 1
and AmSoLth Mortgage Company, Inc., & Delaware corporation (hereinafter called the “Morigagee™), whose address.ief GhEng 847, Brmingham, Alabama 35201, Attention: Construction Loan Division.

Whereas, the Mortgagor is or hereinafter shall be justly indebled to the Mortgages in the principal sum of __ ONE HUNDRED FIFTY FOUR THOUSAND SEVEN
HUNDRED THIRTY ONE AND NO/100-————c————emrommm e — o e m e e e e — dollars ($ 154,731, 00

as evidenced by a promissory note (the "Note”™) of evan date herewith, which note bears interest as provided therein and is payable as set forth therein; and

WHEREAS, this is 2 FUTURE ADVANCE MORTGAGE and the Mote evidences a construction loan {the “Loan™), the proceeds of which are 1o be advanced by the Maorgagee to the Morigagor
pursuant {0 a construction loan agraament of even date harewith (the " Construction Loan Agreement™}, and, in addition to the indebtedness evidenced by the Nate, this morigage shall also secure
all other indebledness, cbligations and labilities of the Mortgagor to the Mortgagee, whether now exigting or hereafter arising; and

WHEREAS, tha Martgagor, in order to secure the Note, and in order to induce the Mortgagee to extand credit to the Mortgagor under the Construction Loan Agreement on the strength of the
secutity provided by this mortgage and inorder 1 convey the property described herain 1o the Mortgagee as hereinafter set forth, has agreed to execute and deliver this mortgage to the Mortgagee.

NOW, THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Morigage is given to secure and shall secure the payment of the following (heranafter collactively referred to as the “Debt").
(@) the payrnant of the indebtedness evidenced by the Note, and interest thereon and any and every extension, reneawal and modification thereof,

{b} all other indebladness, obligations and liabidtes of the Martgagoer to the Mortgagee of every kind and description whatsoever, arising directly between the Morigagor and the Morigagee
or acquired oulnght, as a participation or as collateral security from ancther by the Martgagee, direct or indirect, absolute or contingent, due or o become due, now existing or hereafter incurred,
contracted or arising, jcint or several, iguictated or unliquidated, regardiess of how they anse or by what agreement or instrument they may be evidenced or whether they are evidenced by agreement
or instrument, and whether incurred as maker, endorger, surety, guarantor, member of 2 partnership, syndicate, jont venture, association or other group, or otherwse, and any and all extensions,
rengwals and modilicatlions of any of the same; and

fc) the compliance with all of the stipulations, covenants, agreaments. representations, warranties and condittons centained in this merigage:

SECTION 1.02. Granting Clauses, As security for the payment of the Delt the Mortgagar does hersby grant, bargain, sell and convey unto the Mongagee, its successors and assigns, the property
and intarasts in property desaribad in the following Granting Clauses (&) through (2), both inciusive, and does grant to the Mortgagee a security interest in, said property and interests in property.

fa) The real estate deseribed on Exhibit A attached hereto and made a part heraof {the "Real Estate'™) and all improvements, structures, builgings and fixtures now or hereafter situated tharson
(the “Improvaments'').

(b} All permits, easaments, licenses, rights-of-way, contracts, privileges, immunities, tenements and hereditamants now or hereafier pertaining to or affecting the Real Estate ar the Improvements.

(G () Allleases, writlen or oral, and all agreements for Use or occupancy of any portion of the Real Estate, the Improvernents or any of the Personal Property described below with respact
I which the Mortgagor is the lessor, inchuding any and alf extensions and renewals of said leases and agreements and any and afl further leages or agreements, now existing or hereafter
made, including subleases thergunder, upon or covering the use or cocupancy of all or any past of the Real Estate or the Improvements, all such leases, subleases, agreements and tenancies
heretofore menlioned being heremafier collectively referred to as the “Leases':

(iy any and all guaranties of the lessee’'s and any sublasses's perfarmance under any of the Leases,

fiii} the immediate and continuing right to collect and receive all of the rents, incorne, receipts, revenues, issues and profits now due ar which may become due or to which the Morgagor
may now or shall horeafter (indluding during the period of redemption, if any} become entiled or may demand or claim, ansing or issuing from ar out of the Leases or from or out of the
Real Estate or any of the Improvemeants, or any F-[lja” theraof. together with any and all rights and claims of any kind that the Motigagor may have against any such lessee under the Leases

o aganst arg}.r sUptenants or occupants of the Heal Estate or any of the improvemants, all such maoneys, rights and claims in this paragraph described being hereinafter referred to as the
"Rents™: an

(e any award, dividend or other payment mads hereafter 1o the Martgagor in ary court procedure imvslving ary of the lessees under the Leases in any bankruptsy, insolerncy or reorganization
rocaedings in any state or lederal court and any and all payments made by lessees inlieu of rent. The Morgagor hereby appaints the Mortgagee as the Mortgagor's irevocable attormey
In fact to appear in any action andfor to collect any such award, dividend or other payment,

(] All building materals, equiprment, fixtures, tools, apparatus and fittings of every kind or character now owned or hereafter acquired by the Morigagor for the purpose of, or used or useful
N connechion with, e Improvements, wharever the same may be located, including, without limitation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, racfing materials,
paint, doors, windows, hardware, mails. wirgs, winng, engings, boilers, furaces, tanks, motars, generators, switchboards, elevatars, escalatars, plumbing, plumibing fixtures, ar-cenditioning and
heating equipmert and appliances, slectncal and gas equipment and appliances, stoves, refrigerators, distwashers, hot water heaters, garbage disposers, trash compactors, other applances,

carpets, rugs, window treatmeants, lightng fixtures, pipes, pining, decorative fixtures, and all other building raterials, equipment and fixtures of every kind and character used or usaful in connection
with the Improvements,

ﬁ} Any and all other real or personal property of every kind and nature from bme te time hereafter by delivery or By writing of any kind conveyed, mortgaged, pledged, assigned or trangferred
to Mongages, o in which the Mortgagee is granted a security interest, as and for additionat security hereunder by the iortgager, or by anyane on behalf of, or with the written consent of, the Mortgagor

All of Ihe property and interests in property described in the foregoing Granting Clauses (a) through (e}, both inclusive, of this Section 1.02 are herein sometimes collectively called the "Property”
he parsonal praparty described in Granting Clause (d) of this Section 1.02 and all other personal property covered by this mertgage is herein sometimes collactively called the " Parsonal Fraperty™)

SUBJECT HOWEVER. to tha liens, easements, rights-of-way and other encumbrances described on Exhibit B hereto {"'FPermitted Encumbrances™)
T have and to haold the Property urito the Mortgagee, 18 sucoessors and assgns forever,

Il. REPRESENTATIONS AND WARHANTIES
Tha Morganor represents and warrants to the Mortgagee that,

SECTION 2.01. Warrantles of Tltle. {a) The Mortgagor is lawfully seized in fee simple of the Real Estate and is the lawful owner of, and has good title 10, the Personal Property, Impravements and
cther Proparty and has a good right to sell and convey the Property as aforesaid; (bythe Property is free of all taxes, assessments, liens, charges, security interests, assignments and encumbrances,
{colectively, ' Liens'') [other than Permitted Encumibrances); and {c) the Mortgagor will warrant and ferever defend the title to the Property unto the Mortgagee against the lawful claim of all persans.

SECTION 2.02. Rents and Leases. (3) Tha Mortgagor has good ttle to the Rents and Leases hereby assigned and good ri%ht tr assign the same, ard na other person, corparation or entity has
ary right, ttle or interest tharein: () the Leases are not in default {on the part of the Mortgagor or the lessea); () the Morgagor has not previously scld, assigned, transferred, mortgaged or pledged
the Leases or the Rents; {d) no Renits or deposits have been collected n advance or waived , released, set-off, discharged orcompromised; and {e) no Lease is in existence on the date of this mortgage
except as herelofore disclosed in writing to the Mortgagee.

[Il. COVENANTS AND AGREEMENTS OF MORTGAGOR

Tha Martgagor covenants and agrees with the Morlgagee as follows:

SECTION 3.01. Maintenance of Llen Priorlty. The Mortgagor shall take all steps necessary to preserve and protect the walidity and pricrity of the liens on, security interests in. and assignment
of, the Property created hereby, The Mortgagor shall sxacute, acknowledge and deliver such additional instruments as the Mortgagee may deem necessary in order to preserve, protect, continue,
extend or maintain the ligns, secunty interests and assgnments created hereby as first iens on, security interests n, and assignments of, the Froperty, except as otherwise permitted under the terms
of this mortgage Al costs and expenses incurred in connection with the pratection, preservation, continlation, extension or mantaining of the liens, securty interests and assignments hereby created
shall be paid by the Morgagor

SECTION 3.02. Llens and Insurance. For the purpgse of further securing the payment of the Debt, the Mortgagor agrees to: (a) pay all taxes, assessments, and other Liens taking prionty over
this morigage, and I default is mads in the payment of the Liens. or any part theredf, the Mortgagee, at ts option, may pay the same; () keep the Praperty conbnuausly insured, in such manner
and with slch companias as may be satisfactory to the Mortgagee, aganst loss by flood {if the Property 15 located in a flood-prone area), fire, windstorrm, vandalism and malicious mischef and other
petils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payable (pursuant 1o 1oss payable clauses in form and content satisfactory to the
Mortgages) to the Mortgages, as its interests may appear, subject to the nghts of the holders of any prior mertgages. Such insurance shall be n an amount at lsast equal 1o the full insurable value
of tha Personal Property and Improvements unless the Mortgagee agrees n witing that such insurance may ben a lesser amount, The original insurance palicy and all reptacemeants therafor, shall
be delivered o, and hald by, the Martgages until the Debt is paid in full. The originglinsurance policy and all replacements therefor must provide that they may not be canceled witholt the ingurer's
giving at least fiean days” prior written notice of such cancellation to the Mortgagee.

SECTION 3.03. Assignment of Insurance Pollgies, ete, The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of tha Debt, each and svary policy
of hazard insurance now or hereafter in elect which insures the Properly, or any part thereof {including withaut mitaton the Personal Property and Improvemants, or any part thereof) together with
all right, title and interast of the Morgagaor in and to each and every such palicy, including, but not limited to, all the Mortgagor's right, ttle and interest in and lo any premiums paid on each such
nolicy, ncluding all rights to retura prarmiuma. If the Mortgagor tails to keep the Property insured as specified above, then, at the electian of the Mortgages and without natice to any person, the
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Mﬂritgagea may, bul shall not be obligated to, insure the Property for its full insurable value (or for such lesser amaunt as the Morigagee may wish) against such risks of loss and for its own
beneiit. The proceeds from such insurance {less the costs of collecting the same), if collected, shall be credited against the Detyt, or, at the election of the Mortgages, such proceeds may be
used to purchase additional Personal Praperty |0 replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvernents. All amounts spent by the
Martgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Martgagee and at once payable, without demand upan, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear intarast at the rate of inlerest set forth in the nate, or such lesser rate of inlerest as shall then be the maximum amaunt permitted by |aw,
from the dats of payment by the Morlgagee until paid by the Morlgagor,

SECTION 2.04. Assignmant of Candemnation Proceeds, ete. As further security for the Debt and the Iull and complete performance of each and every obligation, covenant, agreement
and duty ol the Mortgagor contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney’s fees) incurred by
ihe Martgagee inthe collection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all interest therean, together with the night
lo receive the same, that may be made to tha Marigagor with respact ta the Property as a result of {a) the exercise of the right of eminent domain, {b) the afteration of the grade or of any street
or (¢} any other injury to ar decrease in value of tha Property. Subject to the rights of the holders of any prior mongages, all such damages, condemnation proceeds and consideration shal
be paid directly lo the Mortgagee, and, alter lirst applying said sums to the payment of all costs and expensas (including reasonable attorneys’ lees) incurred by the Mortgagee in oblaining
such sums, the Morigagee may, atils option, apply the balance on the Debt inany order and amounl and whether or not then due, or hold such balance as a cash collateral reserve against
the Debit, or apply such balance to the restaration of the Property. or release the halance to the Morigagor Mo such application, holding in reserve or release shall cure or waive any default
of the Mortgagor.

SECTION 3.05. Waste; Ingpection. Tha Morlgagor agrees to take good care of the Real Estate and all Improvements and Personal Property and notto commit or permit any waste therean,
ang at all times to maintan such Improvernents and Parsonal Property in as good conddion as they now are, reasonable wear and tear excepted. The Morigagae may, at the Mortgages's discrelion,
inspect the Property, or have the Property inspectad by Mortgagee's servants, employaes, agents or ndependant contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Morigages in executing any such inspection

SECTION 3.06. Aents and Leases. The Morlgagor covenants and agrees that the Morlgagor shall: {a} comply with all of sts obiigations under the terms of the Leases and give prampt nolice
to \he Mortgagee of any detault of the Martganor or any lessec; {D) enforce the performance ol the obligations ta be performed by any lessee under the terms of the Leases, {C) appear in and
defend any action or proceeding related o the Leases (upon raquest by the Mortgages, 'n the name and on behalf of the Mortgages but at the expense of the Mortgagaor) and pay all costs
angd expensas of the Mortgagee, including reasonable attorneys' fees, m any action or groceeding in which the Mortgages may appear; (d) not receivie or collect any Rents for a peried of more
ihan one manth in advance, or pledge. transfor, mortgage or otherwise encumber or assign future payments of the Rents; (g} nol waive, compromise, or i any manner release or discharge
any lessge of any obhgations under any Lease; () not cancel, terminate or amend any Lease, without the priar writien consent of the Mortgagee; (g) not renew or otherwise extend the term
of any Lease; {hy promptly upon the execution by the Mortgagor of any Lease, furnish the Mortgages with a copy of such Lease, and execute all such turther assignments of such Lease and
the Fents therefrom as the Mortaagee may requirg; and {i) notenter inlo any Lease withow: the priorwriten consen of the Mortgagee, which consent may be withheld for any reason whatsoever
in the sale discretion of the Mangagee: and nothing contained n this mortgage shall be construed as consent by the Mortgagee for the Mortgagor to enter into or execute any Lease.

SECTION 3.07. Sale, Leass or Transter, elc. Notwithstanding any other provision of thiz mortgage or the Note. if the Real Estate or the Improvements, or any part thereof, or any interest therein,
15 sold, leased, convoyed or transferred. without the Mortgages's prios written conserit, or if the Real Estate of the Improvements, or any part therenf, or any interest therain, becomes subject
to any additonal lion, mortgage or other encumbrance, gither voluntarily or inveluntarily. withows the Morigagee's priorwritten consent, the Mortgagee may, at its sale option: {a} declare the
Debt immediately due and payable in full: or (b regure the paymant, after the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid orincipal portion of the
Debl as a condition to not exercising such aption lo accelerate the Dont, whether such nignte be exercised by the Mordgagee to obtain a higher rate of interest on the Debt or to protect the security
ol this maortgagn.

SECTION 3.08. Hazardous Materlals, (3] Az used inthe mortgage, the wem Hazardous Sebstances” shall mean and inchide, without imeation, any asbestos, urea formaldehyde foam insulahion,
flammable explosives, radioachve materiais, hazardous materals, hazardous wasies, hazardous or toxic substances, or related or unrelated substances or materials defined, regulated, controlled,
limitect or prohibited in any locad, state or federal taw, rule or requlaton, whether now ar hereafter in offect and as may be amended from time to time, pertaning to environmental regulations,
contamination, clean-up or diselosure, mcluding, without limeation, the Comprehenswe Environmenlal Response, Compensation and Liahility Act, the Resource Conservation and Recovery
Act, the Superlund Amendments and Reauthorization Act, the Toxic Substances Control Act. the Clean Air Ack, the Clean Water Act, and the rules and regulations of the Qccupational Safety
and Health Adminsiration pertaining to occupational exposure o asbeaos. The Mertgagor covenants, warrants and represents and shall be deemed to continually covenant, warrant and represent
dunng the lerm af this mongage that, except as has been heretofore disclesed inwriting to the Mortgagee wih specific reference to this paragraph, {a) there are not now and shall not in the
future be any Hazardous Substances on or under the Property, and no Hazardous Substances have boen o will be stored upon or utilized m operations on the Real Estate or utilized in the
construction of the Improvements, (b there are no undesgroind storane fanks, whether inuse or notin use. lacated in, on or under any part of the Real Estate, (c} there ara no pending claims
or threals of claims by private or governmental or administrative authgrities relating to Hazardous Substances, envwronmental impairment, conditons, or regulatary requirements with respect
tothe Property, (d) the Praperty and its use fully complies with all appicabic building and zo1ing codes and other land use regulations, any applicable environmental laws or regulations, and
any olher applicatile laws ar regutations, {e no part of the Real Fstaw has been artifically filled. and (f) the Morlgagor shall give immediate oral and written notice e the Mortgagee of its receipt
af any notica of a violation of dany law, rule or regulation covered by this paragrapn, or of any notice of any clher claim relating to Hazardous Substances or the environmental condition of the
Property. or of the Mortgagor's discavery of any matter whch would make the representations, varranties ardfor covanants herein macourate or misleadng in any respect.

(b) The Mortgagor hereby agreas 1o indemnify and hotd the Mortgagee harmless from all loss, cosl, namage, claim and expense incurred by the Martgagee on account of (i} the violation
of any representalion, warianty or covenant se1 forth in the preced ng paragraph (3), (i the Mortgagor's failure to perform any obligations of the preceding paragraph {a}, (i} the Martgagor's
failure, or the fature of the Property, to lully comply with all environmenial laws, ules and regulations, orwith all accupational hoalth and safety Faws, rules and regulations, or (iv) any other matter
relaled to ervironmenial condibons or Hazardous Substances on. under or affecting the Property, This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or ramedy under this mortgage ar any other document evideneing or securing the Loan, any subseguent sale or fransfer of all or any part of the Property, and all simitar or related
BYENts Or QCCUNences

SECTION 3.09. Compllance with Laws. The Morigagor shall comply with and shall cause the Proporty (including, without limitation, the Improvements) to comply with any and all applicable
fadaral, slate or local taws, rules or regulatons. including. witheut kritation, the federal Amenicans With Disabilities At It the Mortgagor or the Property fails to so comply, then, atthe election
of the Martgagee and without notice to any person, the Martgages may. but shall net be obtigated to, 1ake such actions as the Martgagee may deem necessary or dasirable to effect such compliance.
All amounts spent by the Mortgagee 1o effact such compliance shall become a debt due by the Maorigagar to the Mortgages and at once payable, withaut demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear imterest at the rate of imerest set forlh in the Note. or such lesser rate of interast as shall then be the maximum amount permitted by law,
from Ihe date of payren by the Mortgagee untit paid by the Martgangor.

|V, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defersance and Default. This mongage s mack upon tha condtion that ifthe Mortgagor pays the Debt, as defned in lnis Mortgage fwhich Debt includes without limitation
the debl evidenced by the Now, and interest thereon, ano all other indelbtedness, obligations and lizbilites of the Mortgagor t the Mortgages of every kind and description whatsoever, due
orto become due, and now axising o hosator incuind, contracied o ansng), aad reimbueses the Morigages for any amounts the Mortgagee has padd inrespect of Liens 07 insurance premiums,
and interest therean, and fullills allolits other obhigat: ns under this raortgage, thus canveyance shall be nulland void. But the Mortgagor shall be deermed in default hereunder upon the cocurrence
ol any of the following events {" Evenls of Default™) (1) the Mortgagor shall fat to pay o the Morgagee when due the principal or interost on the Debt evidenced by the Note of any other sum
due undor the Construction Loan Agreement ar zry of the olher Security Documents (as defined in the Construction Loan Agreement}, ar any other Daebt securad heredy: or (b)if n the judgment
ol Ihe Mortgagee any of the proceeds of the Loan ara baing, o+ shall at any ime have been, diverted to a purpose other than the payment or discharge of expenses related to the Project (as
dafined in the Construction Loan Agrecmend. which expreises have been appioved by the Mortgagee; or (o) f the Maortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Eoan Agrenment ar thel ather Secunly Documents; o [d) if any statement. representation or warranty contained in this mortgage, the Constructon Loan Agreement
or any of ihe ather Security Documents or any report, certificaie or other instrument delivered to Martgagee in connection with any of the same shail be untrue in any material respect as of
the fime made; or {e) il the Maongagor conveys or further encarnbers all of part of the Collateral {as defined inthe Construchon Loan Agreement), or (fy if any Lien, statement of Lien or suit to
snforce a Lien s iled agamst any of the Collateral and the Maongagor fais to have such Lien satisfied or suit dismissed or 1o secure the payment of the amount claimed thereby by a bond, letter
of eredi or other security satisfaclary o The Mertoagee wrhinden cays after the fitng theraof, or {g) i the Mortgagor at any trme prior to cerapletion of the Froject apandons the Preject, or ceases
lo work thereor for a penoc ol mora tan e conseoutive caiondar cays, or fads diligently to prosecute the wark an the Prowect; or () if amy unreasonalile deigy n the constructinn and development
of the Project and the Improvernerts occurs whother as the esull of enargy shonages, ary governmenta! law, order, rule or regutalion relaling o envi-onmeantal profection, scwage reatment,
zoning . enengy consarvaton or other mattar, lack of ubeics {notud g but not imitad [0 gas, elecTicity, water and sewage treatmenty, or other reason whalsosver, of i it reascnably appears
tothe Mortgages thal. upon comgletion of the Project. energy and ulilities will not be available in suffic:ent quantities to permitthe operation of tne Prowect: or {it it the Mortgagor or any co-maker,
andorser, surely. or quaraniar of tha Mol ar any of the ather Debts (herenafter collectively called the "Obligors™ and singularly an ™ Obligor"'} fails to pay such Obligor's detts generally as
they become due, o1 if a recore Trusiee (quidator or other custodian is appainted for any Qoligor or for any of the property of any Oblgor, or if a petiionin bankruptey (wnether for liquidation,
recrganization, arrangement, wage camce's plan or ofharwisa) is figa by oraganst any Coligor, o tany Obligor applies for tne benefits of, or takes advantage of, any law for the relief of debtors,
or enters into an arrangeme or composition with, or makes an assignment for the banefit of, creditors; or () if any Obligor aes. if an ndredual; or dissolves. if a corporation or a partnership,
or if a partnarship, aiy ganeral partnzr becornas insolvenl, digs or isrenlaced or withdraws, or, if a corporation, any prinzipal officer thereof becomes insolvent, d'es or ceases o be employad
by such Opligor: or (k} the: interes! of the Margages in any of the Property becomes endangered by reason of the enforcerent of any prior Lier thereon: or {I any law is 0assed imposing,
or autharizing the impossion of. any specilc tax upen this mortgage or the Debt or permatting or authoriz ng the deduction of any such tax from the principal of, ar mnterest on, the Delt, or by
virtea of which any tax, lien or agsessment upon (e Prope:ty shall b chargeable against the owner of this mortgage: or {m) any of the stipulations contamed inhis mortgage is declared invalid
of inoperative by any court of compelant jursdichor; or (n1if any oiner event of defaull oceurs ander the Construction Lean Agreemrent, the Nate or any af the other Securily Documents; or
(0} of the Mortgageea &t any time in good hth doems iked irsecum e any reasan with respect to the Loan or the Colateral.

SECTION 4.02. Rights and Remedies of Mortgagee Upon Default.

(a} Acceleratlon of Debt. Upon tho ocourrence of ar Event ol Default or at any time “hesoaforn, the Mortgagee may at its opticin and walthout demand cr notice to the Mortgagor, declars
all or any part of the Debt immedately due and pavable, whereupon all such Debt sha i forthwith become due and payable, without presentment, demand, protest or fusther notice of any
kind, all of whech are harchy expressly waived by the Morgagor ardthe Mortgagee may immediately enforco payrnent of all such amounls and may exercize any of all of its rights and remedies
under thws mangage, the Note, any of the other Security Oocuinents and applicable law. The Mortgagor also waives any and all rignts the Mortgagor may nave o a hearing before any judicial
authority prion to e exarcso by tho Mortgagee of any ol its rign's under Lh s mortgage, te Note, any of the othes Securty Documents and applicabla taw,

{b} Operation of Property by Mortgagee, Lipon 1ie accurrenne of an Bvers of Detaut or atany time thereafter, in adciton t all nther +igh's herein conferred on the Mortgagee, the Mortgagee
(o any porsen, frm or corooration designated by the Mortgages) may, Huswill not be obig il o, znler unon and take possession of any or allof the Property, exclude the Mortgagor therefrom,
and hald, use, admimvster, manage and operate the same to the extor thal The Morlgagor cou o co s wethout any liability o the Maortgagor resuliing sherefrom: and the Maortgagee may collect,
receive and recemil ior all procesds accruing [rom such operation and manageament. make revairs and purchase necded additioral property. and exercse every power, night and privilege
of the Mortgagor with respect toihe Praperty,

(c) Judiclal Proceedings; Right to Receiver. Upon the occurrence of an Feent of Default or at any time thereafter, the Mortgagee, inlieu o or in addition to exercising the power of sale
herainafter given, may procead by su o foreckse its lien on, secudty interestin, and assignment of, the Property, 10 sue the Mortgagor for damages on account of of ansing out of said default
ot breach, o for specific periormance of any provision contaired herain, of 1o enforce ary oter approprizte legal or equitable right or remedy. The Morgagee shall be entitled, as a matter
of right, upon ill filed or other proper legal proceedings being commenced for the foreclosure of this morigage, to the appeinlment by any competent court or tribunal, without notice to
Ihe Mortgagor or aty other party. of 4 recener of the rents, issues and profiss of the Property, with power tolease and control the Property and with such other powers as may be deemed necessary.

{d) Foreclosure Sale. | Jpon the oocurrence of #ny Event of Defal's, or at any time thercafter, this rmortgage shallbe subject to foreclosure and may be foreclosed as now provided by law
in case of past due mortgages, anc Lhe Morlgagee shall be autlorized, at its oprion, whether or not possession of the Property is taken, after giving twenty-gne days’ notice by publication
ohce aweak Tor threg consegutive weeks of the tirme, place andterms of cach sich sale by publication in some newspaper published inthe county wherein the Property is located (or inwhich
any porton thareof is located if the Property is localed in more than ong courty), to sell the Property (or such partor parts tneraof as the Morggagee may from time to time elect to sell}in front
of the courthausa door af any eounty n wheh the Property to be sald {or any portion thescof if the Property to be sold s localed in more than ane county) is located, at public outery, 1o the
highes! bidder lor cash. The Mortgagee. its successors and assgns, may bid at any sale or sales had under the lerms of this mortgage and may purchase the Property, or any part theredf,
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if the highes! bidder therelor. The purchaser al any sUch sake or sales shall be undar no obbgation o sea to the proper application of the purchase money, At any foreclosure sals, any part or
all of the Property, real, personat or mixed, may be oftered for sale in parcels or en masse for one total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction betwean the items included therein or without assigning ko them any proportion of such proceeds, the Mortgagor hereby wawving the apolication of any doctrine of marshaling or
lika proceading. Incase the Mortgages, in the exercise of the power of sate herain given, elacts ta sell the Property in parts of parcels, sales thereof may be held fromtime to time, and the power
ol sale granted harein shall not be fulty exercised until all of the Property not praviously sold shall have been sold or all the Debt secured hereby shall have been patd in full.

{nr Personal Frn(frertv and Fixtures. On the happening of any Evant of Default or al any time thereatter, the Mortgagee shall have and may exeraise with respect to the Personal Property
and fixtures included in the Property {ihe ' PP&F Collateral"yall rights, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference to the PPEF Collateral
ar anr other itemms in which a security interest has been grantad herein, including without limitation the right and power to self at public or private sale or sales or otherwise disposa of, leass
ar utiliza the PP&F Collataral and any part ar parts theraof in arty mannér to the fullast extent authorized or parmitted under the Alatama Unifarm Cormmercial Code after default hereunder,
without regard to preservation of the PP&F Collateral or its value and without the necessity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and to enter upon any premises whera the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
pccasioned thereby and to lake any action deernad appro priate or desirable by the Mortgages, at its option and fs sole discretion, to repair, restore or otherwise prepare the PRPAF Collateral
tor sale, lease or olher use or diﬁpaaition_ Atthe Mortgagae s requast, the Martgagor shall assembie the PRP&F Caollateral and make the PP&F Collateral avaitable to the Mortgages at any place
designated by the Maortgages. To the extent permitted by law, the Mortgagor expressly waives any nobce of sale or any other disposition of the PPEF Collateral and any rights or rernedias of
the Morlgagee with respect to, and the formalities prescribad by law relative to, the sale or disposition of the PP&F Collateral or to the exercise of any ather right or remedy of the Mortgages
axisting after datault. To the extant that such notice is requirad and cannot be waived, the Morigagoer agrees that if such natice is given to the Morigagor in accordance with the provisions of
Section 514 below, at Ieas! five days bafore the fime of the sale or other disposition, such notice shail be deemed reascnable and shall fully satisty any requiremant for giving said nofice.

The Morlgagor agrees that the Mongagee may proceed tosell or dis;ﬁc:se of beoth the real and personal property comprising the Property in accordance with the rights and remedies granted
undar this mortgage with respect to the real property coverad hereby. The Maortgagor hereby grants the Martgages the right, at its option after default hereunder, to transfer at any time to itself
or its nominee the Collateral or any part thereof and to receive the monies, income, proseads and benefits attributable to the same and to hald the same as Coliateral ar to apply it on the Dalt
in such order and amounts and manner as the Mortgagee may elect. The Mortgagor covenants and agreas that all recitals in any instrument transferring, assigning, leasing or making other
disposition ol the Collataral or any part theraof shall be full progt of the matters stated therein and ne other proot shall be required W establish the leqal propriety of the sale or other action taken
by the Mongagee and that all prarequisites of sale shall be presumed conclusively to have been performed or to have occurred.

(1) Rants and Leases. Upon the occurrence of an Event of Dafault or at ary time thersafter.
(il The Mortgages. at te oplion, shall have the right, power and guthority to éxercise and enforce any or all of the fallowing rights and remedies with respect to Rents and Leases:

[A}to terminats the license granted Lo the Mortgagor in Granting Clause {c){iii} hereof to collect the Rents, and, without taking passession, inthe Mortgagee's own name to demand, coflect,
receive, sue for, attach and levy the Rents, to give proper receipts, raleases and acquittances therefor, and after deducting all necassary and reasonable costs and expenses of collection,
including reasonable attorngy s faes, 10 apply the net proceeds thereof 1o the Debtin such order and amounts as the Morigagee may choosa {or hold the same in a reserve as secLrity
lor the Debt);

(B) without regard to the adaquacy of the security, with or without any action or proceeding, through any person or by agent, or by a receiver to be appointad by a court, 1o anter upon,
lake possession of, manage and operate the Property or any part thereof for the account of the Martgagor, make, modify, enforce, cancel or accept surrender of any Lease, remave and
evicl any lesses of sublesses, increass or raduse rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Morigagee shall desm proper
lo protect the security haraot, as fully and to the sams extent as the Martganor could do if in possession, and in such event to apply any funds so collected tothe operation and management
of the Properly (including payment of reasonable management, brokerage and attorney's fees) and payment of the Debit in such order and amounts as the Mortgagee may choose [or
hold the same i reserve as security far the Debt);

{C) to take whalever lagal proceedings may appear necessary or desirable to enforce any obhgation or covenant or agreermant of the Mortgagor under this martgage.

iy The collection of the Rents and application thereof {or holding thereof in reserve) as aforesaid or the entry Upon and taking possession of the Property or both shall not cure or waive
any default or waive, modify or atiect any notice of default under this mortgage, or invalidate any act done pursuant to such notice, and the enforcement of such right ar remedy by the Morigagee,
once exgrosed, shall conlinue for 50 long as the Morgagee shall glect, natwithstanding that the collaction and apphicatian ataresaid of the Rents may have cured the original defaLﬁt. If
the Mottgagee shall thereafter elect to discontinue the axerciss of any such right or remedy, the same or any other nght or remedy hereunder may be reasserted at any ime and fram time
to tima loliowing any subsequant defaut.

{g) Appiication of Procesds. Al paymants recewed by the Mortgagee as proceeds of the Property, or any part therecf, as well as any and all amounts realized by the Mongagee in connection
with tha entorcement of any right or remedy under or with respect to this mortgage, shall be applied by the Mnrtgagee as tollows: () to the payment of all necessary expenses incident to
the exscution of any forecliosure sals or sales or other ramadies under {his mortgage, including reasonable attorneys’ fees as provided herein and inthe Note, the Construction Loan Agreement
and the ather Security Documents, {1} to the payment in full of any of the Deabt that is then due and payable (including without iimitation principal, accrued interast and all other sums secured
hershy) and to the paymant of atiormeys' fees as provided herein and in the Note, the Construction Loan Agreemsant and the other Security Documents, {il) to a cash collateral reserve fung
to be hald by the Morigagee in an armount equal to, and as security for, any of the Debt that is not then due and payabls, and {iv) the remaindar, if any, shall be paid to the Mortgagor or such
olher person or persons as may be enttiad thereto by law, after deducting therefrom the cost of ascertaining their ickentify.

(h) Multiple Salea. Upon the occurrence of any Event of Dafauit or at any tme thereafter, the Mortgagee shall have the option to proceed with foreclosUre, either through the couns or
by proceading with foreciosure as provided for in this mortgags, but without declaning the whate Debt due. Any such sale may be made subject to the unmatured part of Lhe Debit secured
by this mortgage, and such saie. if so made, shall not in any manner affect the unmatured part of the Debt secured by this morlgage, but as to such unmatured part of the Debt this morgage
shall ramain in Tull force and effect as though no sale had been marde under the provisions of this paragraph. Several sales may be made under the provisions of this paragraph without exhausting
the right of sale lor any remaimng part of the Debt whether than matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Dabt without exhausting any power of foreclosure and the power to sell the Property for any ather part of the Debt, whether matured at the time or subsequently maturing.

i) Walver of Appralsement Laws. The Mertgagor waives, to the fullast extent permitted by law, the benefit of all laws now existing or hereafter anacted providing for {iy any appraisement
before sala of any portion of the Property (commonly known as appraisement baws), or (i) any extension of time for the enforcement of the collection of the Dabit or any creation or extension
of a period of redsmption from any sale made in collecting the Debt {commonly known as stay laws and redermption lzws),

() Prerequisltes of Sales. In case of any safe of the Property as authorized by this Section 402, all prereqisites lo the sale shall be presumed 1o have been performed, and in any conveyance
given hereunder all staternants of facts, or othar recitals therein made, as to the nonpayment of any of the Debt or as to the advertisement ¢of sale, or the time, place and mannar of sale, or
as lo any other fact or thing. shall be taken in all courls of law or equity as prima facie evidence that the facts so stated or racited are true.

V. MISCELLANEQUS

SECTION 5.01. Collection Costs, The Mortgager agrees to pay &Il costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting or securing, or attempting to collect
or secure, the Debt, or any part thereot, ar in defending or atternpling to defend the priorty of this montgage against any Lisn on the Property, unless this mortgage is herein expressly made
5 ubr’aﬁt o ary such Lier: andior all costs meurred in the foreclosure of this mortgage, ether under the power of sale contained herein, or by virtue of the decree of any court of competent junisdiction
fincluding without limitation any costs of title examination, notice of loreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall ba a part of the Debt and shall
be secured by this mortgage. :

SECTION 5.02. No Obligations with Respect to Leages. The Maortgagee shall not by virtue of thes martgage or ctherwise assume any duties, responsibilities, liabilities or obligations with
respect 1o Leases. the Improvemenis, the Personal Property, the Real Estate or any of the other Property [unless expressly assumed by the Morgagee under a separato agreement in writing),
and this montgage shall not be deemed to confer on the Morgagee any dutes or obligations that would make the Morigagee directly or derivatively liable for any person's negligent, recklass
or willful conduct. The Martgagor agrees to defend, mdemnify and save harmless the Mortgages from and against any and all claims, causes of action and judgmeants relating to the Morgagor's
performance of s dutics, responsibilities and obligations under Leases and with respect o the Real Estate, the Improvaements, the Personal Property, or any of the other Property.

SECTION 5.03, Construction of Mortgage. This mortnage is and may be construed as a mortgage, deed of trust, chattel mortgage, conveyance, assignment, security agreement, pledge,
lingncing statement, hypothecation or contragt, or any ane or more of them, in order fully to effectuate the lien hereof and the assignment and security intevest created hereby and the purposes
and agreemeants heron get forth.

SECTION 5.04. Successors and Assigns. All covenants and agreements herain made by the undersigned shall bind the undarsigned and the heirs, personal representatives, SUCCESSOrS
and assigns of the undersigned; and every option, right and privilege heren reservad or secured to the Martgagee shall inure to the benefit of the Morlgagee's successors and assigns.

SECTION 5.05. Waiver and Election. The exercise by the Mortgagee of any option given urder the terms of this mortgage shall not be considered as a waiver of the right to exercise any
ather aption given hergin, and the filng of a sudk to foreciose the lien, security interest and assignment granted by this mortgage, either on any matured portion of the Dabt or for the whole of
the Debt, shall not be considared an election so asto preclude foreclosure under power of sale after a dismizsal of the suirt; nor shall the publication of notices for foreclosure preclude the prosaecution
of & later suit therean. Mo failure ar delay on the part of the Marigagee in exercising any right, power or remedy under this mortgage shall operate as a waiver thereof, nor shall any single or
partial exercise of any such right, power or remeady preclude any other or further exercise thereof or the exercise of any other right, power or remedy hereunder or thersunder. The remedies
provided in tis mortgags and in the other Security Documents are cumulatve and not exclusive of any remedies providad by law. No amendment, modification, lermination or waiver of any
provisions of thes mortgage or any of the Security Bncuments. nor consent ko any departure by the Martgagor thersfrom, shall be effective unless the same shall be n writing and signed by
an executive oificer of the Mortgagee, and then such waiver or congent shall be effective only in the specific instance and for the specific purpose for which given. Ne natice to ar demand on
the Mortgagaor in any case shall enttle the Mortgager to any other of further notice or demand in simitar or other circurmstances,

SECTION 5.06. Landlord-Tenant Relatlonshlp. Any sale of the Property under this morlgage shall, without further notice, create the relationship of landlord and tenant at sufferance between
ihe purchaser the Mortgagor

SECTION 5.07. Enforceablllty. if any provision of thismortgage is now or at any time hereafter becames invalid or unenforceable, the ather prowsions hergof shall remainin full force and effect,
and the ramainng provisions kereof shall be construed in favor of the Morngagee to effoctuate the provisions hereof,

SECTION 5.08. Appllcation of Payments. |! the lien, assignment or security nterest creatod by this mortgage is mvalid or unenforceable as to any part of the Debt or is invalid or unenforceable
as to any part ol the Property, the unsscured or partialty secured portion of the Debt shall be compately paid prior to the payment of the remaining and secured or partialy securad portian
of the Delt, and all payments macle on the Debt, whether voluntary or under foreciosure or other anforcement action or procedures, shall be considered to have been first paid on and applied
lo the full paymant of that portion of the Debit which is not secured or not {ully secured by saidt lien, assignment or security interest created hergby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor hereby authorizes the holder of arny other mortgage encumbering the Heal Estate or the Improvements
10 dhsclose to tha Mortgagee om time to time and at any time the following information: (a)the amaunt of Debt secured by such mortgage, (1) the amaount of such Dabt that s unpard; (¢) whathar
such Dabt is or has been in arrears; (d) whether there is or has been any default with respect to such mortgage or the Debt secured therehy; and {e) any other infarmation regarding such mortgage
¢t the Debt secured thereby that the Mortgagee may requast from time to time.

The Mortigagor expressly agrees that if default should be made in the payment of principat, interest or any other sum secured by any other mortgage encumbenng the Real Estate or the
Improvements, the Mortgagee may (but shall not be required to) pay all or any part of such amountn default, without ngtics to the Mortgagor The Maortgagor agrees to repay any such sum
advanced upon demand, with interest from the dale such advance 15 made at the rate provided for in the Nots, or the highest rate parmitiad by law, whichevar shall be less, and any sum so
advanced with interast shall be a part of the Debt secured by this Martgage,

SECTION 5.10. Mazning of Particular Terms. Whenevar used, the singular number shallinclude the plural and the plural the singular, and pronouns of one gender shall include all genders;
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and the words :Mnrtgagar" and “Mortgagee shall include their respective successors and assigns. Plural or singular words used herein o designate the undersigned shall be construed
to refer 0 the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities,

SECTION §.11. Advancea I:g the Mortgagee. If the Martgagor shall fail to Gomply with the provisions heraof with respect to the securing of insurance, the payment of Liens, the keeping of
the Proparty in repair, the parformance of the Martgagor's cblipations under any Lease, the payment of any prior mortgages, or the performance of any other lerm or covenant herain contained,
the Mortgages may (but shall not be required to) maks advances to perform the same, and where necassary enter the Property for the purpose of performing any such term or covenant, The
Moartgagor agress to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, of the highest rate permitted by
law, whichewver shall be lass, and all sums so advanced with interast shall be a part of the Debt and shall be secured hareby. The making of any such advances shall not be canstrued as a waiver
by the Mortgages of any Event of Defaull resulting from the Morgagor's feiture 1o pay the amounts paid.

SECTION 5.12. Relaase or Extansgion by the Mortgagee. The Marigages, without natice to the Martgagor and without in any way affecting the rights of the Mortgagee hersunder as fo any
par! of the Property not expressly ralaased, may releass any part ol the Proparty or any persen liable for any of the Dett and may agree with any party with an interast in the Property to extend

the tima for payment of all or any part of the Dett of o waive the prompt and full performance of any term, condition or covenant of the Note, the Canstruction Loan Agreement, any of the Security
Documents. this marigage or any other instrumeant avidencing or secuning the Debit,

SECTION 5.13. Partial Paymants. Acceptance by tha Martgagee of any payment of less than the full amount due on the Debt shall be deemed aceeptance on account only, and the failure
of the Mortgagor to pay the enlire amount then due shall be and cantinue to constitute an Event of Default, and at any time thereafter and until the entire amount due on the Debt has been
paid, the Morigagee shall be entilled to exercise all rights conferred on it by the terms of this mortgage in case of the occurrence ot an Event of Default,

SECTION 5.14, Addressas for Notlces. All notices, requests, demands and other commiunications provided for hergunder shall be in writing or by telex, telegram or cable and shall be effective
whan mailed, sent or delivered ko the applicable party at its address indicated on the first page of this mortgags or af such cther address as shall be designated by such party in & written notice
1o the other parties theralo.

SECTION 5,15, Titles, All seclion, paragraph, subparagraph or gther titles cortained i this mortgage are far reference purposes only, and this mortgage shall be construad without reference
lo said titles.

SECTION 5.18. Satlsfaction of Mortgage. The Mortgager agrees ko pay all costs and expenses associated with the ralease or satisfaction of this morigage.
IN WITNESS WHEREQF. the undersigned __J s BARTON WEEKS d/b/a WEEKS & ASSOCIATES

has execuled this instrument (has caused this instrument [0 be executed by ite duly authorized )

an the date lirst writien above,

, BARTON WEEKS d/b/a WEEKS & ASSOCIATES

Its:
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[Individual]

STATE OF ALABAMA )
JEFFERSON  COUNTY)

|, the undarsigned autharity, a Notary Public in and for said County in said State, hereby certity that J BHRTGH F"IEEKS » 48 singlg Iman :
whose name is signed to the foregoing instrument, and wha is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe executed the
same voluntarily on the day the sams bears date.

Given under my hand and official seal thig S>TH day of MARCH

AFFIX SEAL

My Commigsion Expires: ___ 5/29/95

[Corporate]
STATE OF ALABAMA }
COUNTY )
| , & Notary Public in and for said County in said State, hareby certify

that , whose name as
of | 8 corporation, s signed to the foragoing instrument
and whois known o me, acknowledged batora me on this day that, being informed of the contents of said instrument, he/she, as such officar and with full authority, executed the same volurtariy
for and as the act of said corporation, A
I,
Given under my hand and official ssal this the day of N 1 I, ;%*"
i
3
Notary Public )

AFFIX SEAL

My Commission Expires:
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[Partnership]

-
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STATE OF ALABAMA )
COUNTY )
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! . 2 Notary Pubfic in and for said County in said State, hereby cerlify
thal . whoge name as general partner of

& . {general] {limited) parthership, is
signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, baing informed of the contents of said instrurnent, hefshe, as such general partner and
wilh full authority, exscuted the same veluntarily for and as the act of said partnership.
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{Given under my hand and oficial geal this day of .19

F L, i

Notary Pubiic

[
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AFFIX SEAL

b

My Commission Expiras:
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Thiz ingtrument preparad by,

Clayton T. Sweeney

CORLEY, MONCUS & WARD, P.C.
2100 SouthBridge Pkwy., Suite 650
Birmingham, AL 35209
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EXHIBIT "A"

Lot 158, according to the Survey of Brook Highland, an Eddleman Community,
6th Sector, lst Phase, as recorded in Map Book l4 page 83 A & B, as
recorded Iin the Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabama. |

)

Initizls

J. Barton Weeks is one and the same person as Barton Weeks.
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