STATE OF ALABAMA
f
plaintiff,

VS, IN THE PROBATE COURT

C.E. RUTHERFORD and
FLORENCE RUTHERFORD OF SHELBY COUNTY,

Defendants. . |
ALABAMA | ,

CASE NO: __/7"' &é@ .

Tract No. 51 - Parcel No. 1l

T

c. E. Rutherford

)
)
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)
Rt. 1, Boxl67? 4 )
Helena, Alabama ;
)

Florence Rutherford ;
)

)

)

)

)
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)

)

)

)
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)

Rt. 1, Box 167
Helena, Alabama

Project No. I-65-2(37)

Tract No. 41
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Fay Quick, Tax Collector
Shelby County Courthouse ”
Columbiana, Alabama
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Tommy Snowden, Tax Assessor
Shelby County Courthouse ¢~
cH Columbiana, Alabama
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TO THE HONORABLE CONRAD M. FOWLER, JUDGE OF PROBATE COURT OF
SHELRY COUNTY, ALABAMA

Now comes the State of Alabama, as Plaintiff; and files this,
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it's application in the Probate Court of ' Shelby .  County, Alabama,
for an Order of Condemnation of the lands and properties herein-
after described for public roads and highway purposes, and, as a

basis for the relief sought, shows unto the Honorable Court as

follows:

1. Petitioner is authorized by the Constitution and the Laws
of the State of Alabama, to institute and prosecute this proceeding
in it's own name for the purposes herein stated: That the places

of residence or post office addresses of the person or entities
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against whom this application is filed each reside at the address

;
set opposite his or her name, and axe of sound mind and who are %
residents of the State of ﬁlabaﬁa. Petitioner avers that the lands %

% set out and described herein' are owned by the defendant set out %
1{2 underneath the description of the said lands, and avefs that each %
= 0f the individual defendants are over the age of 21 years, and under %
% no legal_disability, unless otherwise specifically recited. Petition- E:
§ er further avers that the corporate defendant named, if any,. are ;f
incorporated or qualified to do business in the State of Alasbama, %
unless otherwise indicated. %

9. That the State of Alabama is mow engaged in the planning %

or construction of a certain public road or highway, said public %
road or highway to be known or designatgd as State of Alsbama High- g

way Department Prujecﬁ No. I-65-2(37): that said public road or g
highway will be a‘highway, and that part of the prnperty_herein %
sought to be condemned is the respective property owners' rights §

j K

and easements of access between the sald public road or highway




right of way and the aaid property owners' real praparty; if any,

as ia mox e apacifiaally described and set out in Paragraph Three
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(3) below; including rights of access whara-appliaabla and whexe
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designated, is necessary to effect said publia'raad ox highway,
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and that said lands and properties will be used after the acquisi-
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of the foregoing, the acquisition of the lands and properties here-

R e P
TN Y

inafter described in Paragraph 3 below is in the public interest.
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3. That the tract of land necessary for use by Petitioner
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as a right of way for said public road or highway purposes, and
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which Petitioner seeks to condemn an easement or right of way inm,
over, upon, or across for said public road or highway purposes,
together with other properties herein sought to be condemned wiich

is necessary to effect said public road or highway as a_raad, or

T

highway, are more particulary described or designated as the follow-
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ing separate paragraph, or "Parcel", and that the names and resi-
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dences uf the owners and other parties who claim or who hold any

right, t:itle or interest in said "Parcel" are stated, where known,
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immadiaaaly following each said "Parcel', as follows, -to- wit:
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PARCEL NO. 1 | |

A

A1 we D2

BOOK

SKEELDY &

Shelby € Jefferson

and as shown on the right-of-way nzp of Project lo.
1.65-2(27) as recorded in the O0ffice of the Judgm of Frobate

of Shalby and Jefferson Counties, Alabanai

PARCEL NO. 1t Commencing at the southwest corner of the SEY
of Buk, Secticn 29, T-19-5, R-2-W; thence easterly along the
gouth line of sald 8Kk of SWk, ths south property line, a
dimtance of 3083 feet, more or less, To & point that is 180
faet northuesterly of and at right angles to the genterline
of Shelby County Road lo. 17 and the point of beginning of
the property herein to be conveyed; thenca northeasterly
along & aurve to the right {concave southeasterly’ haviﬁf‘a
radiug of 5919.58 feet, parallel tO the centerlines of suaid
project, a distance of 1k0 fe2t, mora or less, to & point
that is 180 feet northwesterly of and at right angles to
the centerliire of gald road at Station 80+10,.703 thence
northeasterly, parallel to the centerline of saild road, 2
digtance of 104.16 faety thence northeasterly along a curve
co the left (concave northwesterly) having a radivs of
539,68 feat, parallel to the centerline of sald project, &
distanca of 779 feet, more or lsas, to & polnt that is 190
feat northwasterly of and at right angles to the centerline

of sald road at Station 83+408.38, thance sastarly along &
straight line, a distence of 240 feat, nora Or 1luss, t?da
Ba

noint on the praeaent northuest right-cf-way lins of

road that is northwesterly of end &t right engles to the
centerline of said road st Station 914023 thence pouth-
wegtorly along sald present northwedt right-of-way line,

a distance of 979 feet, rore OF tess, to the south line

of pald SB% of SWY, the south property line; thance westerly
along sald south property 1ine, a distance of 288 fael, ROT4

or lamss, to the peint of baginning.

Said strip of land lying in the SEk of SWk, cection 20,
T-19-8, R-2-W and containing 3.59 acres, nmoro or lass.
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PARCEL N0. 2: Commencing at the southeast cornar of the SI¥
of oWk, Seotion 20, T-19-8, R«2~Wj thance weateXly along the
south 1ine of paid SE% of 3wk, the south property line, a
distance of 43 feat, more or lesx, to the southwest property
line; thencs northwasterly along said southwest proparty
Yinae a digtanca of 189 feet, more or lass, to a point that

. {s 135 faut southaasterly of and at right angles to the center-
1ine of Shalby County Road No. 17 and the point of beginning
of the property harein to be conveyed; thonce. gontinuing north-
westerly along said southwest property line, a distance of
100 feet, mora o leas, to the present southsast right~of-way
1ine of sald road; thence northeasterly along said present
aputheast right~of-way line, a distance of 388 feat, more oOr
lgssy, to a polnt that is southeasterly of and at right sngles
to the csntariins of said road at Station 31+400; thencs gouth-
wasterly along a straight line, a distance of 208 faet, MOre
or less, to & point that 1s 135 feeot southeastarly of and at
right angles to the centerlina of sald road at Station 89+03.86;
thence southwesterly along a curve to the right (concave northe
westerly) having a radiua of 5864.53 featl, parallal to the
centeriine of vsald road, a distance of 315 feat, more o¥ laszs,

to the point of baeginning.

Said strip of iand lying in the 5k% of SWk, Section 20, T-18~§,
R=2-%W and containing 0.90 acres, more or lose.
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PARCLL 0. 31 Comasncing at the scuthwsst corner of the Nl

P S Section 20, T-19-3, R-2-W; thence eastarly slong the
south iine of sald NWk of SWk, the south property line, a
distance of 232 :"est, move op less, to a point that ia 325

foat northwestarly of and at right angles to the gantarline

of Project Ho, I+83-2(37) and the point of beginning of the
property herein t3 be conveysad; thence northarly along a

curve to the left (concave weaterly) havinz a radius of

3539%,72 faet, Darallal to the centorlina of sald project, a
Aisrancea of 503 foet, more or less, To & pelnt that ls 325

faat weasterly of and at right anglsas to the centarline of

anid projeoct at Statlon 3734005 thenco northesastarxly along a
straipht lins, a distance of 133 feat, mors or l=88, t0 &

noint that ia 230 faet wasterily of and at right anglea to

the canterlins of said projsct at Station 375403} thence
novtherly along a curve o tha laft (concave westerly) having

a radius of 3538.72 fest, parallel to the canterline of sald
project, a distanca of 450 feoy, mors or loss, to a point

that iz 280 feet westerly of and at right angles 1o the
centerline of uaid project at Station 380+00; thence north-
eagterly alecng a straight line, a distance of 204 foet, morn

or lasg, to a point that 1s 210 featl westerly of and at wright
angles to tha canterline of aaid project at Station 332+00;
thence northarly along a gurva to tha left (concave wastarly)
having a radius of 3809.72 Teat, parallel to the centerline

of sald projsct, a distance of 518 feet, more oF less, to a
point that is 210 fest westerly of and at right anglea to

the centarline of sald projest at Statlon 387+53.0; thenca

N 1992 11' 45" ¥, parallel to the centarliine of said projsct, &
distance of 529.4% feet, to a point that {3 210 fost southwaesterly :
of and at right angles to tha centerline of sald project at | — %
Jratdon 353482.% "Back” which equals Sstation 3958+34%,.9 "Ahsad'y -
shence continuing ¥ 199 11* 35" W, parallel to the centorline 5
'of said project, a distance of §5.1 Ffeat: thencs northwesterly <
aiong a straight line, a distance of 252 fest, more or lesd, i
to the southeaszt back of ths Cahaba River, the northwest pro- _
party ilnej thence northeasterly along snid northwest propsrty b
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lina, a distance of 133 fret, more or lens, to the e¢ast line

of the HI% of Ni4, Se¢ction 18, T-18-8, R-2-4W, tha eiazt property
line; thence southerly aleong cald east property line,aaz dig.
tance of 187 feet, more or less, to the north line of the 8Wk

of Wwyg, Scction 20, T-~19-8, R-2-W, the north property line;

thence sasgterly along said north property line (crossing the
genterline of aadd proiect at approyimate Station 395+78) a
dletenca of 885 feet, more or less, to a point that Iz 180

feet noxthegsterly of and at right angles to tha centerline ¢f
gald prodects thonce 3 289 11°F 45" L, varallel to the centerline
of sald oroject, & distance ¢f £9 feot, nore or less, to a
noint that ia 190 feet northeasterly of and at right angles to
tho canterline of said project at Stetion 334+434,9 "Ahead™ which
equals Station 3024852.4% "Dack"; thence continuing 5 159 11 45°
By perellel o the centerline of said project, a digtance of
629.4% fast; thence southerly along a curve to the right (concave
wasterly} having a4 radius of 4009,.72 feet, parailel to the
canterline of said projeat, & distence of 1635 feet, mora o
lass, to a point that is 190 feet easterly of and at right
angles to the centerline of said Erﬂjact at Station 372400
thence southeasterly along & ptraight line, a diatance of 232
feat, more or less, toc a point that is 280 feet eazsterly of

and at »ight angles to the centerline of said project at
Station 3704¢00; thence ecuthwesteyly along a o ght lina
{which if extended would intersent a point that ia 250 feet
easterly of and at right angles to the centerline of said pro-
fect at Staticn 3874N0) a distance of 180 fest, more or less,

to the socuth line of the Wy of SWy, Sectionlé, T-15-3, R-2-W,
the south property line; thence wastarly along said south
property line (cromsing the ceantarline of said project at
spproximate Station 368¢G8) a distancs cf 598 faet, more or
lepe, to the point of Leginning.

Said strip of land lving in the N¥Wx of SW¥, and the

S¥k of KWk, Seation 20, T-10-%, R-2-W and the &% of the NEk,
Section 10, ¥-18~8, R-2-%W and containing 28.63 acres, more or
leaga.

The above described erea {ncludes a present 30 foot wide
cosement granted £o the Alabama Gas Company which lles approxi-
mately 230 feat northwestarly of epprosimate Station 356448,

An a part of the consideration heveinabove etated there s
alao bargained, sold, conveyed and relinguished to the grantec
zll existing, future, or potential comaon lavw or statutory
rightaz of access betucen the right of way of the public vay
identified as Project No. I-66-2(37), Countiss of Shelby and
Jaffareon, &nd all of the grantor's remeining proparty con-
gizting of all parcels contiguous one to another, whether
soquired by separate convewances or otherwige, all of which
parcels either adjoin the property conveyed by this instruseat
or are connected thereato by other parcaels owned by the grantor,
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Alad an sasement to a strip of lznd necessary for the con-
atruation and maintenance of a chammel change and being

mors fully desaribed as follows: Commencing et the southeast
cornny of ths bWy of Mwi, Section 20, T-18-8, R-2.W; thance
westerly along the south lina of said 5wy of KWk, a distance

of 308 faot, move or less, to a point that 1s 80 fest south~
aasterly of and at right angles to the centerlins of pald
eassment and the point of begzinning of the property horsin to
ba conveyed; thence southwesterly, psarallel to the centorline
of said easemant, 3 dlstance of 158 feat, mora or less, to a
point that iz 190 feet casterly of and at right anzles to tha
centerlins of Project Ho, I-63-2(37) at Station 330+20; thence
northarly aleng 4 curve to the left (concave wastarly) having

a rodius of 4009.72 feot, parallel to the canterline of saild
nrojact (crossing the centerline of said easemant at approxiaate
gration 12+1h) a distance of 170 faast, more or leésa, 1o & point
that ie¢ 80 fast northwesterly of and at right angles to the
canterline of saild oasaments thance northeasterly, parallel to
the centerlinaz of said easemant, a distance of 253 feet, more
or less, to a point that is 32 faet northwestarly of the center—
iine of sald sazemant at Station 15400; thanca northsasterly,
parallel to tha cantsrline of sald easenont, a distance of 163
feat, mors or less, to a polnt that is 80 feet northweaterly
of and at right angles %o the centerline of sald eagsamant at
Station 162703 thence southeasterly along a straight line, a
distanco of 42 faat, more or iess, to a polnt that {s 25 feet
weasterly of and at right anglss to the centerline of sald
easement at Station 174003 thence northerly, parzllel to tha
centeriine of said eagement, a distance of 70 featl, moOre or
lea3z, to tha south bank of the Canhaba River, tha north proparty

1ine; thence eastarly along said north property line, & distance

of 131 fest, mors or less, to the east lins of the SWk of N4,
Saction 20, T~19-8, R-1-W, the east property line; thenge
southsrly along sald east property line, a distance of 129
fant, nore or less, to a point on a line wnich extends fronm a
point that iz 1285 feet sasterly of end at right angles to tha
centerline of said epazenant st Station 17400 to a point that

13 190 foot southsasterly of and at right angles to the ceéenter-
1ina of caid onsement at Statlion 1&+70; thence southvagtarly
along said line, a distance of 81 feet, nore OF l2ga, to sald
point that 13 160 faet southeasterly of and at right angles to
the centarline of sald easement at Statlon 16#70; tThonce north-
wasterly along a straight lire, a distence of 20 feat to &
point that is 80 Teot southaastarly of and at right angles to
the canterline of sald casenent at Staticn 16+790; thencs
southwesterly, parallel To the canterline of said eazenent, a
distance of 179 feet, more or less, to a point that -1s 80 feot
southeasterly of tha canterline of sald eapoment at Station
15400; thence southwesterly, parallel to tha cantarline of
cald sasement, a distance of 128 feet, more or less, to tha

point of baginning.
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Said strip of land lying in the SWh of Wy and the HWi;
of SWkx, Sectlon 20, T-19-5, R-2-¥ and coataining 2.11
acras, mere O leos.
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THE OWNERS OF PARCEL NO. 1 ARE AS FOLLOWS:

- -

~ €. E. Rutherford and Florence Rutherford

Rt 1, Box 167
Helena, Alabama
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4. That Petitioner further shows that diligent search has

[

been made nf the records in the Office of the Judge of Probate,
-~ Shelby County, Alabama, and diligent inquiry has béen made toO
ascertain the names, ages, and places of reﬂidéhﬁe of the owners
of the lands and properties herein sought to be condemned and of
any other parties who claim or who hold any fighf, title, or in-
terest therein, and according to the Petitioner's information,
knowledge, and belief, the_said lands and pFuperties are owned,

r

claimed, and held by the parties as are named defendants in this

proceeding and as set forth in Paragraph 3 above, and by no others.
That all of said parties named as defendants are each over the

age of 21 years and are each under no legal disability unless and
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except as stated specifically in said Paragiaph 3; Petitioner further
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alléges that the lands and properties herein sought to be condemned
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will be devoted, when condemned, to the public road or highway pur-
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poses, as set forth herein.
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5. Petitioner further shows that the sald rights of way
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which are sought to be condemned over each of said separate tracts
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of land described or designated as Parcel No. 1, is now located and
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staked out on the ground and is otherwise shown and described by
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E; mép or plat or survey made thereof by the State of Alabama High- %
way Department now on file in the Office of the Judge of Probate, %
of shelby County, Alabama. %
6. That Petitioner futher shows that it has made bona fide E

efforts to agree with the owners and claimants of said lands and
properties described or designated as Parcel No. 1, of Paragraph o
3 above, as to the damage and compensation to be allowed and paid ‘e

for said lands and properties herein sought to be condemned, and
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that Petitioner has failed to come to any such agreement with
said owners and claimants, the defendants in this proceeding,
and that Petitioner has heretofore taken all steps necessary and
all proceedings required by Law to initiate thié proceeding.

THE PREMISES CONSIDERED, Petitioner prays that this Cﬂurt_
will make and enter an order appointing a day for the hearing of
this Petition and will cause issuance of notice to the defendants

of the day set for the hearing of said Petition, and of the filing

of said Petition, all as provided by Law, and that a guaxdian ad

litem be appointed to represent and defendvphe interest of any

defendant hereto who may be under legal disability,'as requixed by
Law, and that, upon final hearing of this Petition, this Court | g
will order and decree that Petitioner 1s entitled to acquire the
lands and properties herein sought to be condemned for the public

purpose as set out herein, and will appoint Commissioners to as-

certain and report the damages occasioned by such taking, and the %
% compensation to be allowed the defendants for such taking, 88 pro- f
L?J vided by Law, and that upon payment into the Court of the compen- :
Esation assessed by said Commissioners, a judgment or decree be
-j:rendered condemning for public road or highway purposes an ease- %
Ement or righf of way in, over, upon or across each of said separ-
ate tracts of land described or designated as-Parcei No. 1 of Para- ;;
graph 3 above, together with other prnbérties therein specified, %

to effect said public road or highway, and that this Court will i
made and enter in this proceeding all such other and further orders %
and decrees as ﬁay be necessary ox proper in the premises. E
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RALPH E,YCOLEMAN~

‘Special Agsistant Attorney General
State of Alabama




STATE OF ALABAMA
SHELBY COUNTY

Before me, the undersigned authority in ﬁﬁd for said County,
in said State, personally appeared RALPH E. COLEMAN, who is known
to me and who, being by me first duly sworn, deposes and says on
oath that he is a Special Assistant Attorney General for the State
of Alabama, and as such, is authorized to make this affidavit, that
affiant has read the above Application fnrlpfdars of Condemnation

and that affiant is informed and believes and upon such information

and belief says that the averments contained therein are true,

LPH E. COLEMAN

orn to and subscribed to before me, this the 43; Y, day of
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