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DECLARATION OF PROTECTIVE
COVENANTS, RESTRICTIONS AND EASBEMENTS

H CTLY. I, WP T ey

KNOW ALL MEN BY THESE PRESENTS, THAT:

WHEREAS, Homes and Land, Inc. (the "Developer"), an

Alabama Corporation, has heretofore acquired fee simple title of a

certain real property situated in the City of Hoover, Jefferson 4
County, Alabama and ‘has subdivided real property into 44 1lots %

("lots") as described 1in Map Book _j_L, Page @53 in the
Probate Office of Shelby County, Alabama and otherwise known and
referred to as (the "Property") and

WHEREAS, the Developer desires to develop the Property
and subdivide the Property inte the subdivision otherwise and
further known as CObblastone square;

NOW, THEREFORE, the undersigned, duly authorized by the
Developer, does hereby expressly adopt the following Declaration of
Protective Covenants and Restrictions, conditions, limitations and
easements for said Cobblestone Sgquare, to-wit:

This Declaration shall be read, construed and interpreted

in a manner consistent with the Declaration of Protective Covenants
'-f'b;.

as recorded in Real 1992 Page 153588 in the Office of the

Judge of Probate of Shelby County, Alabama. | b
THAT said Property and each lot within sald Property

o

. . o 851 . E*‘

shall be, all subject to the follopRay teé??x.aat%aﬂn of Protective B




Covenants, Restrictions and Easements) collectively refefred.to as
the "Covenants"), all of which are for the improvement and benefit
of the Property and which will run with the land for a period of
not less than fifty (50) yeérs from the date of record of this said
Declaration of Protective Covenants, Restrictions and Easements,
and shall be binding on all parties having any right, title or
interest in the property or lots or any interest therein, their
heirs, successors and assigns, and shall inure to the benefits of
each owner thereof.

THAT no praperty other than the Property herein described
(see attached Exhibit A, Legal Description) be deemed subject to
the Declaration of Protective Covenants, Restrictions and

Easements.

ARTICLE I

GENERAL PROVISIONS AND RESTRICTIONS

1. Land Use.

(a) The Property will be used for residential
purposes only; no trade, commerce, or business shall result or be
permitted on and from said Property and/or any lot, including any
and all forms of home industry.

(b) No building or structure shall be permitted for
any purpose other than one single-family dwelling.

2. Dwelling 8ize.

(a)  Minimum Structure Size: The residential
structure erected on any lot within the subdivision and Property
shall include not less than 1500 square feet (sg. ft.) of minimum
living space (area). The designated building area for said lots
will be and are so designated on recorded subdivision plat, shown
in Map Book |J{ , Page |S2 , Probate Office, Shelby County.

(b) Minimum Living Area is defined as all heated
and cooled finished area of said structure and does not include
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porches, attics, garages, basements and carports.

(c¢) No structure shall be erected, altered, placed
or permitted to remain on any lot other than a main single family
dwelling not to exceed three stories and a private garage for not
more than two cars. No detached building other than the main
single family dwelling shall be constructed or permitted on any

lot.

(d) All single family residences shall be

constructed within the Approved Building Area shown as to each lot
on the Subdivision Record Map. The Architectural Control Committee

shall have the authority to grant variances from this requirement
on request by any lot owner and may approve or disapprove any such
request within the exercise of its sole discretion. For the
purpose of this covenant, eaves, steps and open decks or terraces
shall not be considered as a part of a single family residence.

(e) All mailboxes and mailbox posts (which hold the
mailboxes) shall be furnished by the developer and shall be uniform
in style and color. The mailboxes and mailbox posts shall be
maintained substantially as initially furnished in style, color,
location and uniformly in height and distance from the curb.

3. Easements. Easements for installation and

maintenance of utilities and drainage facilities are reserved as

shown on the recorded subdivision map. No structure, plants, or
other material that may damage or interfere with the installation
and maintenance of utilities, or that may change the direction of
flow of drainage channels in the easements, or that may obstruct or
retard the flow of water through drainage channels 1in the
easements, shall be placed or permitted to remain within these
easements. The easement area of each lot and all improvements in
it shall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority or utility

company 1is responsible.

4. Nuisances. No noxious or offensive activity shall
be carried on upon any lot, nor shall anything be done on the lot
that may become an annoyance or nuisance to the neighborhood.

5. Temporary Structures. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn, or other
outbuilding shall be: used on any lot at any time as a residence,

either temporarily or permanently.

6. B8igns. No signs of any kind shall be displayed to
the public view on any lot except one professional sign of not more
than six square feet advertising the property for sale or rent, or
signs used by a builder to advertise the property during the
construction and sales period.
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7. 0il and Mining Operations. No o0il drilling or
refining, quarrying, or mining operations of any kind shall be
permitted on or in any lot, nor shall oil wells, tanks, tunnels,
mineral excavations, or shafts be permitted upon or in any lot. No
derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained, or permitted upon any

lot.

8. Destroyed or Damaged Btructures. . Any dwelling or
other structure on any lot in the subdivision which may be
destroyved in whole or in part for any reason must be rebuilt within
one yvear. All debris must be removed and the lot restored to a

sightly condition with reasonable prompthess provided that in no
event shall such debris remain on any lot in excess of 30 days.

9. S8torage of Boats, Trailers, Recreational Vehicles or
other Vehicles. No motor homes, boats, boat trailers, campers,
service trucks or other service vans shall be parked or stored in
any subdivision location that shall be visible from the street for
a period in excess of 24 hours. No wrecked or disabled automobiles
or other vehicles other than operating vehicles shall be stored or
located on any lot. Not more than two (2) automobiles to be parked
in driveway or at street at the same time. All garage doors shall
be kept closed at all times except to exit and enter so as to
maintain a clean, neat and orderly exterjior appearance.

10. Fences. No chain link, wire or metal fence of any
kind except wrought iron or wrought aluminum shall be constructed
on any lot. No fence of any kind shall be constructed on lots
adjacent to the golf course between the golf course and the rear
building line of the lot. Fences where permitted shall not extend
forward beyond the rear line of the main residential building. No
ferices over six (6) feet in height will be allowed. Decorative
walls connecting houses, if any, will be allowed only on approval
of Developer and installation by Builder.

11. Animals. No animals, birds or livestock shall be
kept or maintained on any lot except that no more than two dogs or
cats may be kept for each lot, as domestic pets, which must be
confined to the premises or kept on a leash at all times. No pets
shall be permitted to be unconfined or not on a leash.

12. No lot, once subdivided and recorded by the
undersigned or theiri assigns, shall be further subdivided.

13. No aluminum siding shall be permitted to be
installed on the exterior of any structure or residential building
constructed on a lot.

14. All lots will be sold to a builder approved by the
Architectural Control Committee.
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15. No lot shall be cultivated for crops of any sort,
except for kitchen gardens of reasonable size, which must be
located to the rear of any dwelling.

16. No weeds, underbrush or other unsightly growth shall
be permitted to grow or remain upon any part of the property and no
refuse pile or un51ght1y objects shall be allowed to be placed or
suffered to remain upon any part of the property, 1n¢1ud1ng*vacant
parcels. The undersigned reserves the right (after 10 days' notice
to the owner) to enter any residential lot during normal working
hours for the purpose of mowing, removing, cleaning or cuttlng
underbrush, weeds or other unsightly growth, or trash which, in the
sole opinion of the undersigned, detracts from the everall beauty
and safety of the subdivision and may charge the owner a reasonable
cost for such services, which charge shall constitute a lien upon
such lot enforceable by appropriate proceeds at law or equlty.
This provision shall not apply to the undersigned or their assigns
during the sales and development period, such sales period to
extend until the last lot is sold by the undersigned

17. No trash, garbage or other refuse shall be dumped,
stored or accumulated on any lot. Trash, garbage or other waste
shall not be kept on any lot except in sanitary containers or
garbage compactor units. Garbage containers, if any, shall be kept
in a clean and sanitary condition, and shall be so placed or

screened by shrubbery or other appropriate material approved in

writing by the Committee as not to be visible from any road or
waterway within sight distance from the lot at any time except
during refuse collection. No outside burning of wood, leaves,

trash, garbage or household refuse shall be permltted except
during the construction period.

18. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet above the
roadways shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street preperty'lines and
a line connecting them at points 25 feet from the intersection of
the street lines or in the case of a rounded property corner from
the intersections of the street property lines extended. The same
sight line limitations shall apply on any lot within 10 feet from
the intersection of a street property line with the edge of a
drlveway or alley pavement. Trees shall be permitted to remain
within such distances of such intersections provided the foliage
line is maintained :L sufficient height to prevent obstruction of

such sight lines.

-

19. During all construction, all vehicles, including
those delivering supplies, must enter the building lot on the
driveway only as approved by the underelgned so as not ¢to
unnecessarily damage trees, street paving and curbs. Any damage
not repaired by the contractor will be repaired by the undersigned
(after 10 days'! written notice) and will be charged to the
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contractor (or owner) at a reasonable cost for such services, which
charge shall constitute a lien upon such lot enforceable by
appropriate proceedings at law or equity. During construction, all
builders must keep the homes, garages and building sites clean.
All building debris, stumps, trees, etc. must be removed from each
building lot by the builder as often as necessary to keep the house
and lot attractive. Such debris will not be dumped in any area of

the subdivision.

20. When the construction of any building is once begun,
work thereon must be prosecuted diligently and continuously and
must be completed within twelve (12) months.

21. Garage doors shall not be permitted on the front of
homes except on approval of the Architectural Control Committee.
Upon the approval of the Architectural Control Committee, any
garage door permitted on front of house must have a garage door
opener installed, and garage door must be kept closed at all times
except when garage is being entered or exited.

22. No plumbing or heating vent shall be placed on the
front of house, only on the side or rear as required.

23. No clotheslines for the purchase of hanging
clothes/wash/laundry shall be installed, nor shall there be the

hanging of clothes/wash/laundry on any lot where the hanging of

said clothes/wash/laundry is visible from any street within the
subdivision.

24. All houses shall have fully landscaped yards. Rear
vard can be seeded beyond 25' of rear of house.. Landscaping to
include sod, mulch, shrubs or any other measures to control

erosion.

25. Swimming Pools. No swimming pool shall be
constructed, placed, added or maintained upon any lot.

26. Satellite Receiving Dish. No satellite receiving
dish or antenna system shall be constructed, placed, added or
maintained on any lot or building within the subdivision.

27. HVAC Equipment. Outside air conditioning units may
not be located in the front yard. All outside air conditioning
units, air conditioning compressor units shall be hidden from view
by shrubbery, or other year-round foliage or fencing.

28. Developer Control. In view of the Developer's
financial commitment to the Project, Developer's obligations as an
initial owner of the lots to pay the expenses of the project,
Developer hereby reserves unto itself, its successors and assigns,
the right to manage all of the affairs of the project and the right
to elect the directors of the Initial Homeowner's Association and

6

P . .
-..v,.....-\.”..__ g b0

4' ry
g
LA
Hy
1
L
. ’.
..ﬂ.\. 2 E
:
;
"
i
ﬂ;|
' I
L
|
)
S
pi
LY
o
.-'!l_
(]

..ﬂz@ﬁ:&_ by
W e T

L I

"L I

LR
[P

Lo
rha b

T
o T TR T L )

T e T

Teey A e ._.'"’f'.'_...\,'ﬁ- g at ki)
T s .r."-lg'-.- LE S e e B

11111

o, L = e
R A

_..
ke =
v T e B e

Cirige LT o .. R L rap e _h wrimanm
e S R e e e R R el O

i
e 12T

SEATL

aH™
il ™ =

5
s

jEme - R
S At



members of the Architectural Control Committee (who need not be lot
owners) and the right to amend this Declaration until the sale of
one hundred percent (100%) of the lots within the subdivision, or
until the developer elects to terminate its control of the project,
whichever shall first occur. This period of time shall be known
as the "Control Period". Developer may terminate its management
rights and responsibilities by relinquishing control of the
Association in writing to the Lot Owners at any time prior to the
expiration of said control period. The Developer shall have the
sole and exclusive right to take all actions and do all things in
behalf of the Association. During said control period, Developer
shall pay all expenses otherwise payable by the Association and as
reimbursement therefor and as compensation for 1ts management
services, Developer shall be entitled to receive and retain all of
the assessments payable by the lot owners during said control
period (see Article I, Section 28) and Developer shall have all of
the rights of the Association to levy and enforce payment of
assessments. During.said period, Developer shall not be required
to assess or create any reserves and at the termination of said
period and the assumption of the operation of the Association by
the members, Developer shall not be required to render an
accounting of income and expenses incurred during saild control

period.

ARTICLE Il
OMEQ S50C

Section 1. Formation: As soon as practicable after the
Developer has sold and conveyed seventy five percent (75%) of the
lots within the subdivision, Cobblestone Square, the owners of the
lots within the subdivision shall form a Homeowners Assgociation
which shall be named Cobblestone Square Homeowners Association, or
such other name as may be selected by the Homeowners and shall be
incorporated as a not for profit corporation.

Section 2. - Maintenance Responsibilities. = The
Association may, at any time, in the discretion of the Board,
without any approval of the members being required:

(a) Maintain, install, reinstall, construct
and repair.all of the improvements within the
common areas, to include plantings and
shrubbery, and to maintain, repair and operate
any other easement area shown on ‘the
Subdivision Record Map which is not under the
control or management of a public utility or
governmental authority;

(b) Maintain and manage the common areas
shown on the Subdivision Record Map so as to
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preserve the common areas in its improved
state and prevent any unlawful or obnoxious
activity to be conducted thereon;

(c) Replace injured and diseased trees or
other cover to the extent that the Board deems
necessary for the conservation of water and
so0il and for aesthetic purposes; and

(8) Do all such other acts which the Board

deems necessary to preserve and protect the
property and the beauty thereof, in accordance

with the general purposes specified in this
Declaration.

Section 3. Other Rights of Association. The Board shall
have the right to provide services, the cost of which shall be paid
out of the charges provided for in Article III hereof, and adopt
rules, regulations, procedures and policies with respect to:

(a) garbage and trash collection and removal;
(b) motor vehicle operation and maintenance;

(c¢) parking of motor vehicles on streets or
roads in or on the subdivision property; and

(d) such other matters including the general
welfare of the subdivision property as a
whole, and the common areas.

ARTICLE III
COVENAN OR INTENANCE C GES

Section 1. Creation of the Lien and Personal Obligation
of Charges. Each owner by acceptance of a deed to a lot is deemed
to covenant and agree to pay the Association: (1) annual charges,
and (2) special charges as herein provided. The annual and special
charges, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien
upon the lot against which each such charge is made. Each such
charge, together with interest, costs and reasonable attorney's
fees, shall also be the personal obligation of the person who was
the owner of such property at the time when the charges became due.
The personal obligation for delinquent charges shall pass to his

successors in title.

Section 2. Purposes of Charges. The charges levied by
the Association shall be used exclusively for (i) discharging the
responsibilities of the Association, (ii) the procuring of services
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for the owners, including, but not 1limited to, those services
specified in Article III hereof and such other services which may
be approved by members which own two-thirds (2/3) of the lots and
(1ii) capital improvements to area for which the Association bears
maintenance responsibility. -

Section 3. 8Special Charges for Capital Improvements. In
addition to the annual charges, the Association may levy, in any
given year, a special charge applicable to that year only for the
purpose of defraying, in whole or 1in part, the cost of any
construction, reconstruction or replacement of improvements within
area the Association has maintenance responsibility for, including
fixtures and personal property related thereto, provided that any
such charge shall have the assent of two-thirds (2/3) of the votes
of the members (voting in person or by proxy) at a meeting duly
called for this purpose.

gection 4. Uniform Rate of Charges. Both annual and
special charges must be fixed at a uniform rate for all lots and
may be collected on a monthly, quarterly or annual basis. Each
improved lot shall bear its pro rata part of the maintenance cost
and shall not be entitled to reduction because all or some of the
services for which the assessment is made are not being utilized by
the owner of such lot. (Improved Lot as used herein shall mean any
1ot on which a residence has been constructed and property sold or

conveyed by the Builder or permanent utilities connected, whichever:

first occurs.)

Section 5. Date of commencement of Annual Charges; Due
Dates. The annual maintenance charges provided for herein shall
commence as to all lots on the first day of the month following the
conveyance by declarant of two-thirds (2/3) of the lots. The first
anniual charge shall be adjusted according to the number of months
remaining in the calendar year. The Board shall fix the amount of
the charge period. Written notice of the annual charge shall be
sent to every owner subject thereto. The due dates shall be
established by the board. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the charges on a specified

lot have been paid off.

Section 6. Effect of Nonpayment of Charges; Remedies of
the Association. By his acceptance of title to a lot subject to
these Restrictive Cé&enants, each owner is and shall be deemed to
covenant and agree to pay the Association the charges provided for
herein, and agrees to the enforcement of the charges in the manner
herein specified. In the event the Association employs an attorney
or attorneys for collection of any charge, whether by suit or
otherwise, or to enforce compliance with or specific performance of
the terms and conditions of this Declaration, or for any other
purpose in connection with the breach of this Declaration, each

owner agrees to any reasonable attorney's fees and costs thereby
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incurred in addition to any other amounts due or any other relief
or remedy obtained against said Owner. 1In the event of a default
in payment of any such charge when due, in which case the charge
shall be deemed delinquent, and in addition to any other remedies
herein or by law provided, the Association may enforce each such

\
n
L
2 K
I L,
11
. l-i"
.‘,I .
’
Tha
.
', I
7
S
1
1
A
'
17
1
! s
4
"
L
.
u L
'h-:__
s
1 ].Il
1
S
. s
-‘-
4
1
L
I
"I'.'
-
L
iy
i
r
T
o
]

obligation in any manner provided by law or in equity, or without i
any limitation of the foregoing, by either or both of the following ¥
procedures: %2
(a) Enforcement by 8Suit. The Board may cause %&
a suit at law to be commenced and maintained e
in the name of the Association against an o
owher to enforce each such charge obligation. i
Any judgment rendered in any such action shall :
include the amount of the delingquency, G
together with interest thereon at the maximum 5
legal rate per annum from the date of o
delinquency, court costs and reasonable £
attorney's: fees in such amount as the court 2
may adjudge against the delinquent owner. -
(b) Enforcement by Lien. There is hereby o
created a claim of lien, with power of sale, )
on every lot to secure payment to the '
Association of any and all charges levied o
against any and all owners, together with |
interest thereon at the maximum legal rate b
which may be paid or incurred by the B
Association in connection therewith, including
reasonable attorney's fees. At any time -
within ninety (90) days after the occurrence i
of any default in the payment of any such

charge, the Association, or any authorized
representative may, but shall not be required -
to, make a written demand for payment to the o
defaulting  owner, on behalf of  the i
Association. Said demand shall state the date &
and amount of the delinquency. Each default | o
shall constitute a separate basis for a demand i
or claim of lien or a lien, but any number of &
defaults may be included within a single o
demand or claim of lien. If such delinquency -
is not paid within ten (10) days after »
delivery of such demand, or, even without such i
. a written demand being made, the Association oy
may elect to file such claim of lien on behalf 5
of the Association against the property of the L
defaulting owner. Such a claim of lien shall -
be executed and acknowledged by an officer of -
the Association, and shall contain e
substantially the following information: "
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1. The name of the delinquent
owner;

2. The legal description and street
address of property against which
claim of lien 1s made;

3. The total amount claimed to be
due and owing for the amount of the
delingquency, interest thereon,
collection costs and reasonable
attorney's fees (with any property
offset allowed); |

4. That the claim of lien is made
by the Association pursuant to this
Declaration; and

5. Tﬁat a lien is claimed against
said property in an amount equal to
the amount stated.

Upon recordation of a duly executed original
or copy of such a claim or lien, and mailing a
copy thereof to said owner, the lien claimed
therein shall immediately attach and become
effective in favor of the Association as a
lien upon the property against which such was
levied. Such a lien shall have priority over
all liens or claims created subsequent to the
recordation of the claim of 1lien thereof,
except only tax liens for real property taxes
on any property, charges on any property in
favor of any municipal or other governmental
assessing unit, and the 1liens which are
specifically described herein. Any such lien
may be foreclosed by appropriate action in
court or in the manner provided by law for the
foreclosure of a realty mortgage or trust deed
as set forth by the Laws of the State of
Alabama, as the same may be changed oOr
amended. The lien provided for herein shall
be in faver of the Association and shall be
for the bbknefit of all other owners. The
association shall have the power to bid in at
any foreclosure sale and to purchase, acquire,
hold, lease, mortgage and convey any property.
Tn the event such foreclosure is by action in
court, Treasonable attorney's fees, court
costs, title search fees, interest and all
other costs and expenses shall be allowed to
the extent permitted by law. Each owner
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hereby expressly waives any objection to the
enforcement and foreclosure of this lien 1in
this manner and also hereby expressly waives
the defense of the statute of 1limitations
applicable to the bringing of any sult or
action thereon.

Section 7. B8ubordination of the Lien to Mortgages. The
lien for the charges provided for herein shall be subordinate to
the lien of any first mortgage. The sale or transfer of any
property shall not affect the lien charged under this Article I.
The sale or transfer of any property pursuant to mortgage
foreclosure or any proceeding in lieu thereof, however, shall
extinguish the lien of such charge as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve
such property from liability for any charges thereafter becoming
due or from the lien thereof.

Bection 8.  Assessment Limitation. No assessments shall
be payable or due with respect to any lot until the same is
improved with a single family residence thereon.

ARTICLE IV

AMENDMENT OF DECLARATION

Section 1. Amendment by Association. An amendment may
be proposed by written instrument signed by the owners of not less
than one-fourth (1/4) of the lots within the property. Such
proposed amendment or amendments shall be considered at a meeting
of the owners after written or printed notice of such meeting,
stating the time and place thereof, and reciting the proposed
amendment or amendments in reasonably detailed form, shall be
mailed to the owners not less than ten (10) days nor more than
fifty (50) days, before the date set for such meeting. If mailed,
such notice shall be deemed to be properly given when deposited in
the United States mail, addressed to each owner at the street
address of his lot, the postage thereof being prepaid. Any owner
may, by written waiver of notice signed by such owner, waive such
notice, and such waiver whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of such notice to
such owner. At such meeting, the amendment or amendments proposed
must be approved by the affirmative vote of owners who own not less
than three-fourths (3/4) of the total lots of the property in order
for such amendment or amendments to become effective. Thereupon,
such amendment or amendments to the Declaration shall be
transcribed and certified by the Architectural Control Committee
having been duly adopted and the original or executed copy of such
amendment or amendments so certified and executed with the same
formalities as a deed shall be recorded in the Probate Court of

Jefferson County, Alabama, within twenty (20) days from the date on
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which the same became effective, such amendment or amendments to
specifically refer to the recording identifying the Declaration.
Thereafter, a copy of said amendment or amendments, in the form in
which the same were placed of record, shall be delivered to all of
the owners, but mailing or delivering a copy thereof shall not be
condition precedent to the effectiveness of such amendment or
amendments. At any meeting held to consider such amendment or
amendments, the written vote of any owner shall be recognized 1if
such owner is not in attendance at such meeting or represented
thereat by proxy, provided such written vote is delivered at or
prior to such meeting.

Section 2. Scrivener's Error. Notwithstanding the
foregoing amendment provisions, any scrivener's error or omission
may be corrected by the filing of any amendment to this Declaration
consented to by Developer and any owner or mortgagees of record
directly affected by the amendment. No other owner is required to
consent to any such .amendment. If there appears to be any other
omissions or errors 'in this Agreement, scrivener's or otherwise,
and such error or omission does not materially adversely affect the
rights and interest of any other party, then such error or omission
may be corrected by the filing of an amendment of this Declaration
executed by the Developer without the consent of any other party.

ARTICLE V

ARCHITECTURAL CONTROL

SBection 1. Design Criteria for the Property. The
general architectural objective of the Developer for the property
is to create a neighborhood of single family residences constructed
in high quality styles, design, materials and colors. The
Developer has adopted certain criteria in furtherance of this
objective. All single family residences shall be constructed in
conformity with the criteria and in accordance with the provisions
of this Declaration. The Developer, by the terms of this
Declaration, has charged the Architectural Control Committee with
the approval of all single family residences, prior to
construction, so as to determine that all single family residences

meet the criteria.

Section 2.. Method of Architectural Contrel. So as to
establish and maintain the criterion as generally set forth herein,
no improvement or structure of any kind, including without
limitation, any building, fence, wall, sign, lighting system, site,
paving, grading, parking lot, screen enclosure, sewer drain,
disposal system, decorative building, landscaping, landscape device
or object, shall be commenced, erected, placed or maintained upon
a lot, nor shall any addition, change or alteration therein,
thereof or thereto be made, unless and until the plans and
specifications, showing the color, nature, kind, shape, elevation,
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materials and location of the same, shall have been submitted to
and approved in writing by the Architectural Control Committee.
All plans and specifications shall be elevated as to, among other
things, the harmony of external design and location in relation to
surrounding structures and topography.

gSectior 3. Architectural Control Committee Membership.
The Architectural Control Committee shall consist of two (2)
members and the initial members shall be appointed by the
Developer. In the event of the death, resignation or other
termination of any members, the Developer during the development
state (until one hundred percent (100%) of the lots are sold by the
Developer) shall have full authority to appoint successor members.
The Developers appointed members shall serve until one hundred
percent (100%) of the lots are sold by the Developer whereupon, the
Developer's control and authority and Developer's appointed members
to the Architectural Control Committee shall close. Upon the sale
and closing of one . hundred percent (100%) of the lots in the
subject subdivision, ' the Homeowners Association shall assume full
control and authority over the Architectural Control Committee.

Section 4. Release. Neither the Architectural Control
Committee nor any member thereof shall be liable to any owner or to
any other party for any damage, loss or prejudiced suffered on
account of the approval or disapproval of any plans, drawings or

specifications, whether or not defective, or the execution or

filing of any action, motion, certificate, petition or protest in
the courts of the United States or the State of Alabama, or with
any other governmental board or body, whether or not the facts
stated therein are true and correct.

Ssection 5. Powers and Duties. The Architectural Control
Committee shall have the following powers and duties:

(a) to require submission to the Architectural Control
Committee of plans and specifications for any - improvement or
structure of any kind, and any change, modification or alteration
thereof, including, without 1limitation, any such improvement or
change to any home, fence, wall sign, lighting system, site paving,
grading, screen enclosure, sewer, drain, disposal systen,
landscaping or landscape device or object, the construction or
placement of which is or is proposed upon any lot. Such plans and
specifications shall be in such form and shall contain such
information as may ‘be reasonably required by the Architectural
Control Committee. The Architectural Control Committee may also
require such additional information as reasonably may be necessary
for the Architectural Control Committee to evaluate completely the
proposed structure or improvement im accordance with this

Declaration.

(b) To adopt fees which may be designed to reimburse the
Architectural Control Committee for the necessary and reasonable
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costs incurred by it in process:mg requests for Architectural
Control Committee approval of any matters under its jurisdiction.
such fees, if any, shall be payable to the Architectural Control
Committee, in cash, at the time that any application for approval
is sought from the Architectural Contreol Committee.

(c) Neither the Architectural Control Committee nor any
architect or agent thereof nor the Developer shall be responsible
to check for any defects in any plans or spec1f1cat1ans submitted,
revised or approved in accordance with the foregoing prov151ons,
nor for any structural or other defects in any work done according

to such plans and specifications.

(d) The initial two members of the Architectural Control
Committee appointed by the Developer are as follow: Susan E.
Bennett and Sam W. Bennett.

29. Term.. These covenants shall run with the land and
shall be binding on all parties and all persons claiming under them
for a period of fifty (50) years from the date these covenants are
recorded. After fifty (50) years, these covenants shall be
automatically extended for successive periods of ten (10) years
unless a majority of the then current owners of the lots sign and
record an instrument revoking or altering these covenants in whole

or in part.

30. Enforcement. Enforcement shall be by proceedings at
law or in equity, either to restrain violation or to recover
damages, against any person or persons violating or attempting to

violate any covenant.

31. 8Severability. 1Invalidation of any one of these
covénants by judgment or court order shall in no way affect any
other provision, which shall remain in full force and effect.

32. Amendment. This Declaration may be amended by the
unanimous consent of the Architectural Control Committee during the
eighteen months following its recording. Thereafter, this
Declaration may only be amended as hereinafter provided.

IN WITNESS WHEREOF, Developer has executed this

Declaration of Proteqtive Covenants, Restrictions and easements on
i

this 2%  day of ___ _SAWN. , 1993,

A

HOMES AND LAND, INC.

ts President
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Publilc in an
County in said State, hereby certify that
whose name as President of Homes and Land, Inc., a corpdoration, 1is
signed to the foregoing conveyance, and Wwho is known to me,
acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and official seal, thiz = the

NOTARY PUBLIC, STATE OF ALABAMA AT LARGE.

MY COMMISSION EXPIRES: SEPT. 8, 1983,
BONDED THRU NOTARY PUBLIG UNDERWRITERS,

THIS INSTRUMENT PREPARED BY:

JAMES R. MONCUS8, JR.
Attorney at Law

1318 Alford Avenue, Suite 102
Birmingham, Alabama 35226
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