ANMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA, ]
THIS IS A FUTURE
SHELBY county ) ADVANCE MORTGAGE
MORTGAGE
(Construction Loans)
This mortgage (hereinafter called the "morngage 't is made and entered into this 14 thday of__January , 19 93 by and between
J. Elliott ﬂurpuratiun {nereinafter called the "Mortgagor' whether one or more), whose address is

23124

and AmSouth Mortgage Company, Inc., a Delaware corporation thereinafter called the “Morigages™), whose address is F O Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Division.

Whareas, the Martgagor is ar hereinafter shall be justly indetited to the Mertgages in the principal sum of

ONE HUNDRED THIRTY TWO THOUSAND AND NO/10QTHS—————————semmmm—— e e — e tollars (8132 ,000. 00,

as evidencad by a pramissory note {the "Note™) of even date herewith, which note baars interest as provided therein and is payable as set forth therein, and

WHEREAS, this is a FUTURE ACVANCE MORTGAGE and the Mote evidences a conetruction loan (the "Lﬂén' ", the proceeds of which are to be advanced by the Maortgagee to the Morkgagor
pursLiant 1o a construction loan agreemant of evan date herewith (the "Construction Loan Agreement ™), and, in addition ta lhe indebtedness evidenced by the Note, this mortgage shall also secure
all ather indebledness, obligations and liabilities of the Mortgagor to the Mortgagee, whether now existing or hereafter ansing; and

WHEREAS, the Mongagor, in arder 10 secure the Mote, and in order to induce the Moartgagee o extend credt ' the Mortgagor under the Canstruction Loan Agreement on the strength of the
security provided by this mortgage and in order to convey the property describad herein to the Mortgagee as hereinafter set forth, has agreed to execute and deliver this mortgage to the Mortgages.

MOYY, THEREFORE, in consideration of the pramises, the Mﬂngagfjr herely agraes with the Maoripagee as foliows:
| |. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given o secure and shall secure the payment of the fallowing (hereinafter coliectively referred to as the "Debt™):
{a) the payment of the indebtadness evidenced by the Mote, and interest thereon and any and every extension, renewal and modification thereof,

{b) all ather indebtadness, obligations and liabilties of the Mertgagor to the Merigagee of every kind and descriplion whatsoever, arising directly between the Mortgagar and the Martgagee
ar acquirad outnght, as a partcipation or as collateral security from another by the Mortgagee, direct or ndirect, absolute or contingent, due o to become due, now existing or hereafter incUrred,
contracted or arising, joint or savaral, iquidated or unliquidated, regardless of how they anise or by what agresment orinstrument they may be evidenced or whether they are evidenced by agreement
or imstrurment, and whether incorred as maker, endorser, surety, guarantor member of a partnership, syndicate, jpint venture, association or ather group, or otherwise, and any and all extensians,
renewals and modifications of ary of the same; and

ich the compliance with all of the stipulations, covenants, agreaments, representatians, warranties and conditions contained in this mortgage

SECTION 1.02, Granting Clauses. As security for the payment of the Debt the Monrgagor does herebiy grant, Bargain, sall and convey unto the Mortgages, s sucoessors and assigns, the property
and inlerests in property described in the following Granting Clauses {a) through §e), both inclusive, and does grant to the Mortgagee a security interestin, gaid property and interestg in propearty:

{a} The real estate described an Exbibit A atached herelo and madea a part hereof {the "Real Estate”) and all imnproverents, structures, buildings and fiﬁ:tures now or hereafter situated thergon
(the "Tmiprovernents’].

() Al permits. aasemeants, licenses, rights-af-way, contracts, privileges, immunities, tenements and hareditarmeants now or fiereafter pertaining o or affecting the Real Estate or the Improvements.

(c () All leases, written or oral, and all agreements for use or cccupancy of any portion of the Real Estate, the Improvaments or any of the Parsonal Property described below with respect
o which the Morgagor is the lesson incluging any and all extensions and renewals of said isases ang agreements and any and all further leases or agreements, Now existing or hereafier
made, including subteases thereunder, upon ar coverdig the use or occupancy of all or any part of the Real Estate or the Improvemeants, all such leases, subleases, agreemeants and tenancies
heretofore mantioned being herginater collsctvely relerred 10 asthe "Leases™

(it any and all guaranties of the lasses's and any sublessee’s performance under any of the Leases,

(iil) the immediate and continuing right to collect and recaive all of the rents, income, receipts, revenues, issues and profits now due arwhich may become due or to which the Mortgagor
may rcw o shall hereafler (inciuding during the pericd of redemption, if any) become entitied or may demand or claim, ansing or ISsUING from or out of the Leases or from of out of the
Real Estate or any of the Improvernents, or any part theredf, together with any and all rights and claims of ary kind thatthe Mortgagor may have against any such tessee under the Leases
or aganst any subtenants or ocoupants of the Real Bstale or any of the Improvaments, all such moneys, rights anad ¢laims in this paragraph described being herginafter referred 10 as the
"Hents"; and

{iv] ary award, dividend or other payment made hereafter to the Mordgagar inany court procedures involving any of the lessees Under the Leases m any bankruptey, insohenacy or reorganization
proceedings in any state or federal court and any and all paymants made by lessees in lisu of rent. The Martgagor hereby appaints the Mortgagee as the Mortgagor's wrevocable attomey
n fact to appear in any acton andior to colect any such award, dividend or other payment,

{ch All building raterials, equipment, ftures, tools, apparatus and fitings of every kind or character now owned or hereafter acauired by the Morgagor for the purpose of, or used or usaful
in connection with, the Improvernents, wherever the same may be [ocated, including, without bmitation, alf lurmber and lumbor products, bricks, sfones, building bincks, sand, cement, roofing materials,
ﬁamt. doors, windows, hardware, nails, wires, wir ng, enginss, br::ilags. furnaces, tanks, motors, generators, switchboards, elevators, escalators, plumbing, plumbing fixturas, air-conditaning and

eating aqupment and appliances, electrical and gas equipment ahd appliances, stoves, refvigerators, dishwashers, hot water heaters, garbage disposers, trash compactors, other appliances,
carpets, rugs, window treatments, ighting fixtuses, pipes, piping, decorative fixtures, and al ather building materials, equipment and fixtures of avery kind and character used or useful in connection
with the Improvoments,

(8] Arty and all other real or paergonal proparty of avery kind and nature frem time to time herealter by delivery or by weiting of any kind conveyed, morgaged, pedged, assigned or transferred
i Mortgages, or in which the Mortgages 5 grantad a security interast. as and for additional secunty hereunder by the Mortgagor, or by aryone an behalf of, o with theweittan consent of, the Mortgagor

(Al of the property and interasts in property described in the foregoing Granting Clauses {a) through (g}, both inclusive, of this Section 1.02 are herein sometimes collectively called the “Fropearty”.
The personal property described in Granting Crawse {dh of this Section 102 and all other personal propery covered by this mortgage s herain sometimes collzctively called the VPersonal Property™)

SUBJECT. HOWEVER, to the liens, sasements, rights-of-way and other encumbrances described on Exhiblt B hereto (' Parmited Encumibrances™).
To have and lo hold the Property unta the Mortgagoe, its successors and assigns forever

Ii. REPAESENTATIONS AND WARRANTIES
The Maortoanor renresents and warrants 1o the Moroacae that:

SECTION 2.01. Warranties of Title. () The Martgagor i lawfully seized in fee simple of the Neal Estate and is the lawfu! owner of, and has good tile 1o, ihe Personal Praperty, Improvements and
pther Property and has a pood right to sell and conwey the Pronedy az aforesaid; (0} the Praperty is frae af alltaxas, assesermeants lisng, charges, seculy intareats, assignmeants and encumbrances,
(collectivaly, "Lignsg™} [othar than Permitted Encumbrances); and (g the Mortgagar will warrant and forever defend the title to the Froperly unto the Mortgages against theiawhul claim of all persons.

SECTION 2.02. Rents and Leases. (z) The Mortgagor has good title 0 the Rerts and Leases nereby assigned and good rightto assign the same, and no other person, corporation oF enfity has
any right, title or interest therein; (b} the Leases are not in default fon the part of the Mortgager o the issea); () the Martgagor has not previously soid, assigned, frangferred, mortgaged or plecged
thes Leases or the Rents; (d) no Rents or deposits have been collected in advance or waieed. released, set-of. discharged or pompromised; and (2) na Least 1sin existence on the date of the mortgage
except ag heratofore disclosed in writing to the Mortzagee.

I, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Montganar covenants and agrees with the Morigagee as folows:

SECTION 3.01. Malntenance of Lien Priarity. The Maortgagor shail take all steps necessary o preserve and protect the validity and griority of the liens on, security interests in, and assigrment
of, tha Praperty created hereby The Mortgagor shall exacute, acknowledge and deliver such additongl instruments as the Morgages may deem necessary in order to presarve, protect, continue,
extend or maintain the liens, secunty interasts and assigaments craatad hereby as fisst liens o1, security interests :n, and assignments of, the Property, except as otherwise oermitted under the terms
of this mongage. All casts and expenses incurred in connection with the pratection, preservation, continuation, extension or maintaning of the liens, security iterests and assignments herety created
shall be paid by the Morgagor

SECTION 3.02, Lleng and Insuranee. For the purpose of further secunng the payment of the [ebt the Martgagor agrees [o: {a) pay all taxes, assessments, and ather Liens taking pricrity over
this mortgage. and if default is made in the payment of the Liens, ar any part thereof. the Mordgages, at its option, may pay the same; (D) keep the Progerty continuously insured, in such mannar
and with such companios s may be satsfactary 1o the Mortoagee, against loss by fiood (if the Propety is located in a flood-prone areal, fire, windstorm, vandalism and malicious mischet and other

grils usually coverad fy a fire insurance policy with standard extended coverage endorserment, with 1oss, if any, payable (pursuant 10 1oss payabte clauses 'n form and content satisfactory to the

ortgages) to the Mortgages, asits interests may appear, subject o the nights of the holders of any prior morgages. Such nsurance shall be in an amount at least equal to the full -nsurable value
of tha Personal Property and improvernents vnlass the Mortgages agroes inwiiting that such insurance may be 11 a lessar amourt. The ariginal insurance policy and all replacemeants therefar, shall
be deliverad o, and held by, the Mortgages until the Debitis paid in full. The origingl insurance paicy and al replacernents therefor must pravide that they mey not be canceled without the nsurer's
giving at least fifteen days’ prior written notice of such cancetlation to the Mortgagee.

SECTION 3.03. Assignment of Insurance Policies, ete. The Morgagor hereby assigns and plediges to the Mortnagee, as fudner security for the payment of the Debt, each and avery policy
of hazard insuranse now or heraafter in effect which insures the Progerty, or any part theresf (ncluding withaw: lirmitation the Personal Property and Improvaments, or any oarl thereol] together with
all right, title and interest of the Mortgagor in and 1o gach and every such palicy, including, but nat limited to. al the Mortgagor's nght. title and interast in and to any premiums paid on each such
policy, including all mights to return prarmiume. If the Mortgagor fails to keep the Property insured as specified above, the;l. at the election of the Mortgapes and withaut notice to any parsan, the
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Mortgages may, but shail nat be abligated to, insure the Property tor its fufl insurable vatue (or for such lesser amount as the Mortgages may wish} against such risks of loss and for its own
bengfit. The proceeds irom such insurance {less the costs of collecting the same), if collected, shall be credited against the Debt, or, at the election of the Morlgagee, such praceeds may be
used 1o purchase additional Personal Property to replace Personal Property which has been damaged or destroyad and to repair or reconstruet the Impravements. All amounts spent by the
Mortganea lor insurance or for the payment of Liens shall become a debt due by the Mortgagor to'the Marlgagee and at once payable, without demand upon, or notice tg, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interast set forth in the nate, or such lesser rate of interest as shall then be the maximum amount permitted by [aw,
trom the dale of payrment by the Morlgagee unti paid by the Morlgagar

SECTION 3.04. Assignment of Condemnation Proteeds, ete. As further security for the Debt and the full and complete performance of each and every obligation, covenant, agreement
and duty of the Mortgagor contained herein, and to the extant of the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney's fees) incurred by
the Mortgageein tha collection of any award or payment, the Mortgagor hereby assignes ta the Mortgagee any and all awards or payments, including all intarest thereon, together with the right
to teceive the same. that may be made to the Mortgagar with respect 1o the Property as a result of Fa} the exercise of the right of eminent domain, {t) the alteration of the grade or of any street
ar (C) any other injury to or decrease in value of the Praperty. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceeds and consideration shall
ba paid dirsctly to the Mortgagee. and, after first applying said sums to the payment of all costs and expenses including reascnable attorneys’ fees) incurred by the Mongages in obtaining
suich sums, the Martgagee may, akits option, apply the balance on the Debt in any order and amount and whether or not then due, or hold such balance as a cash collateral reserve against
the Detd, or apply such balance 1o the rastaration of the Praperty, or release the balance to the Mortgagaor Mo such application, holding in'reserve or release shall cure of waive any default

of the Mortgagor.

SECTION 3.05. Wasle; Inspection. The Mortgagor agrees to take good care of the Real Estate and all Improvements and Personal Property and nat to commit or permit any waste thereen,
ard at all timas to maintain such Improvernents and Parsonal Property in as good condition as they now are, reasonabie wear and tear excepted. The Martgagee may, at the Mortgagee's discretion,
inspect the Propetty, or have the Property inspected by Mottgagee's servants, employees, agents or independent contractors, at any time, and the Mortgager shall pay all costs ncurred by
the Morigagee in executing any sucit inspection.

SECTION 3.06. Rents and Leases. The Mortgagor covenants and agrees that the Mortgagar shali: (a) comply with all of its obligations under the terms of the Leases and give prompt natice
to the Mortgagee of any default of the Mortgagor or any lessee; (b} entorce the parfarmance of the obligalions to be performed by any lessee under the terms of the Leases; (¢) appear in and
defend any acten or proceeding related to the Leases (upon request by the Mortgagee, in the narne and on behalf of the Mortgagee but at the expense of the Mortgagor) and pay all costs
and sipenses of the Mortgagee, mcloding reasonable attorneys’ fees, in any action or proceeding inwhich the Mortgagee may appear; (d) not receive or colact any Rents for a period of more
than one manth in advance, or pledge, transfer, mortgage or ctherwise encumber or assign future payments of the Rents; {g] not waive, compromise, ar in any manner release or discharge
any lessee of any obligations under any Lease; {f} not cancel, torminate or amend any Lease, without the prior written consent of the Morgagee: {g) not renew or otherwise extend the term
ol any Lease; {h} promptly upon the execwtion by the Mortgagor of any Lease, furnish the Martgagee with a copy of such 1ease, and execute all such further assignments of such Lease and
the Rents therefrom as the Morgages may raquire; and ) not enter inte any Lease withaut the prior written consent of the Mortgages, which consent may be withheld forany reason whatzoever
in the sole discretion of the Mortgagee,; and nothing contained in this morgage shall be construed as consent by the Mortgagee for the Mortgagoer to enter into or execute any Lease,

SECTION 3.07. Sale, Lease or Transfer, ete. Notwithstanding any other provision of this morgage or the Note, if the Real Estate or the Impravernents, or any part thereof, or any interest therain,
is s0ld, leased, conveyed or fransferred, without the Mortgagee's prior written consent, or if the Real Estats or the Improvements, or any part thereof, or any interest therein, becormes subject
tar any additionat lien, mortgage or other encumbrance, either voluntarily or involuntarily, without the Morgagee's prior written consent, the Mortgagee may, at its sole option: (a) declare the
Disbt immechately due and payable in full; or {b) require the payment, after the dale ol such salg, lease, conveyance or transfer, of a higher rate of mterest on the unpard principal partion of the
Diebt a5 a condition to not exercsing such option to agcelerate the Debt, whether such rights be exercised by the Mortgagee to obtain a higher rate of interest on the Debt or to protact the security
of this morlgags.

SECTION 3.08. Hazard ous Materials. {a) As used in this mortgage. the term ' Hazardous Substances” shall mean and include, without fimitation, amy asbestos, urea formaldehyde foam insulation,
ftammable explosives, radicactive malerials, hazardous materials, hazardous wastes, hazardols or toxic substances, of related ar unrelated substances or materials defined, requlated, controlled,
limited or prnﬁibited in any Iocal, slate or federal law, rule or regulation, whether now or hergafter in effect and as may be amended from time to time, pertaining to environmental regulations,
contamingalion, glean-up or disclosure, including, without limitation, the Comprehensive Ervironmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Superfund Amendments and Reauthorization Act, the Taxic Substances Controt Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to cccupational exposure fo asbesios. The Mortgagor covenants, warrants and represents and shall be deerad to continually covenant, warrant and represent
during the term of this mortgage that, except as has been heretolore disclosed in writing to the Mortgages vath specific reference to this paragraph, {a) there are not now and shall notin the
future be any Hazerdous Substances on o under the Pronerty, and no Hazardous Substances have been or will ha stared upon or ubilized n aparations an the Haal Fatate ar utdized inthe
construction of the Improvements, (b} there are no underground storage tanks, whether in use or nat in use, located in, on or under any part of the Real Estate, () there are no pending claims
ar threats of claims by private or governmental or administrative authorities relating o Hazardous Substances, ervironmental impairment, conditions, or regulatory reguirements with respect
tothe Praperty, [d) the Property and its use fully complies with all appicable bulding and zonmg codes and other land use regulaticns, any applicable environmental laws or regulations, and
any other applicable laws o regulatons, {8) no part of the Real Estate has bean anificially filed, and {f) the Martgagor shall give immediate oral and written notice to the Mortgages of its receipt
of any notice of & violation of any law, rule or regulation covered by this paragraph, o« of any natice of any other claim relating to Hazardous Substances or the environmental condition of the
Property, or of the Maortgagor's discovery of any rmatter which would make the representations. warranties andfor covenants herain inaceurate or misleading in any respact,

(b} The Martgagor hereby agrees to indemnily and hold the Mortgagee harmtess from all ioss, gost, damage, olaim and expense incurred by the Mortgagee on account of (i} the viclation
ol arty representation, warranty or covenant set forth in the preceding paragraph {a), (i) the Martgager's failure to perform any obligations of the preceding paragraph {a}, (i) the Mortgagor's
failure, or the failure of the Property, to fully comply with all envirgnmental laws, rules and regulalions, of with all cooupational haalth and safaty laws, rules and regulations, or (iv) any other matter
ralated to snvironmental conditions or Hazardous Substances on. under or affecting the Property. Ths indemnification shall survive the closing of the Loan, paymenti of the Debt, the exercise
of any right or remedy undet this mortgage or any other deoument evidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Property, and al similar or related
BVENts Or OCCLrrences.

SECTION 3.09. Compliance with Laws. The Mortgagaor shalt comply with and shall cause the Property {including, without limitation, the Improverments) to comply with arry and all applicable
lederal, state or local laws, rules or regulations, including, without lenitation, the federal Americans Wih Disabulities Act. If the Mortgagor or the Property faits to so comply, then, at the election
of the Morgagees and without nabce to any person, the Mortgagee may, but shall not be obligated 1o, take such actions as the Mortgagee may desm necassary or desirable to sffect such compliance.,
All amounts spent by the Mortgagee to erk’ect sUch compliance shall become a debt due by the Mortgagor te the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interast set forth in the Note, or such lesser rate of interest as shall then be the maximum amount permitied by law,
frorn the date of payment by the Mortgagee until paid by the Mortgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This mortgaga is made upan the condition that if the Mortgagar pays the Dett, as defined in this Mottgage (which Debtincludes without limitation
the debt emdenced by the Naote, and interest therean, and all other igdebtedness, obligations and liabdities of the Mortgagor to the Mortgagee of every kind and description whatsoever, due
or to become due, and now existing or hereafler ncutred, contracted ofarising), and reimburses the Mortgages for any amounts the Martgagee has paid in respect of Liens or insurance premiums,
and interast theraon, and fuifilis ali ot its cther obhgations under this rﬂﬂ%ﬂge, thig convayance shal e auitand woid. But the Martgagaorsai be deemed i defacdt tereunder upan the soourrance
ol any of the following events {''Evants of Default™): (a) the Martgagor shall fail to pay ta the Martgagee when due the principal or interest on the Debt evidenced by the Maote ar any other sum
due under the Construction Loan Agreement or any of the cther Security Docoments (as defined in the Construction Loan Agreernent), ar any other Debt secured hergby: or (D) it n tha judgment
o the Mortgages any of the proceeds of the Loan are being, or shail at any time have been, diverted to a purpose other than the payment or discharge of expenses related to the Project (as
defined in the Construction Loan Agreement). which expenses have been approved by the Mortgagee; or (o) if the Martgagor fails to comply with any of the provisions of this mottgage or of
the Mote, the Construction Loan Agreament or the othar Security Docurnents; or () if any statement, representation or warranty cantained in this monigage, the Construction boan Agreement
of any of the athaer Security Dosuments or any report, cerlificate ar other instrument delivered to Mortgagee in connection with any of the same shall be untrug in any material regpect as of
the time made: or (&) if the Mortgagor conveys or urther encumbers all or part of the Callateral (a2 defined in the Construction Loan Agreement); or () 4 any Lien, statement of Lien or suit o
gnforce a Lien s filed against any of the Collateral and the Mortgagoer fails to have such Lien satished ar suit dismissed o to secure the payment of the amaoun: claimed therel:::g7 by a bond, |eter
of credit or nlher secuority satistaciary to tho Mortgagee withinten days after the filmg therecf; or (g) ifthe Mortgagor at any time prior to completion of the Project abandons the Project, or ceases
towork thereon for a pancd of more than ten conscoutive caiendar days, or fails diligently to prosecute the work onthe Project; or (h if any unreasonable delay in the construction and development
of the Project and the Improvernents oocles. whiether as the result of energy shartages, any governmental law, order, rule ar regulation relating to ervironmental protection, sewage treatment,
Zoning, energy conseration of other mattern, lacc of utlities (ncluding but not Lmited to gas, elactricty, water and sewage treatment), or other reason whatsoaver, of if it reascnably appears
tothe Mortgages that, upon completion of the Project, crergy and utilities will notbe available in sufficient quantities to permit the aperation of the Project; or () if the Mortgagor or any co-maker,
endosser, surely, of guarantor of the Note or any of the other Debts (hersinafter collectively calied the " Obligors™ and singuiarly an “Obligor™) fails to pay such Obligot's debis generaly as
they become due. of i a receiver, trustae, liouidator or other custodian is appointed for any Qhligor or for any of the praparty of any Obligar, or f a petition in bankruptey (whether for liquidation,
regrganizahcn. arangemaeni, wage earner's pan or otherwise) is [ied by or againstany Obligar, or ifany Obligor applies for the benefits of, ar takes advantage of, any law for the relisf of debtors,
or enters intn an arrangement or compasiton with, or makss an assignment for the benefit of, creditars; or §} if any Oblgor dies, it an individual; or dissoves, 4 a corporation or a partnership,
o it a partnership, any general parner becomes insolvent, dies or is replaced or withdraws; or, if a corporation, any principal officer thereof becomes insolvent, dies or ceases to be empoyed
by such Obligor: or {k) the interest of the Martgagee in any of the Property becomes endangered by reason of the enforcement of any prar Lien thereon, or () any law is passed imposing,
of authotizing the imposition of, any speaific tax upon the martgage or the Dekt or permitting or autharizing the deduction of any such tax from the pringipal of, or interest on, the Dabt, or by
virtue of which any tax. lien or agsessment upon the Property shall e chargeable against the owner af this mortgage; or imlany of the stipulations contained in this mortgage is declared invalid
of inoperative oy any court of competent jurisdiction; ar () if any other event of default ocours under the Canstruction Loan Agreement, the Note or any of the other Security Documents: of
(o] if the Mortgagee at any fime n good faith deems itsslf \nsecure for any reason with respect o the Loan or the Collateral,

SECTION 4.02. Rights and Remedies of Morigagee Upon Default,

(&) Acceleration of Debt. Upon the occurrence of an Event of Default o at any time thereafter, the Mortgages may at its aption and without dernand or notice to the Mortgagor, declare
all ot any part of tha Debst immediately dup and payable, whergupan all such Debt shall forthwith become dug and payable, withaut presentment, demand, protest or further natice of any
kind, all of which are heretyy expressly wavied by the Mortgagor and the Mongagee may 'mmediately enforce payment of all such amounts and ray exercise any or &' of its rights and remedias
nder this mortgage, tne Note, any o the other Security Documents and applicable law. The Martgagor also waives any and all rights the Morgagor may have [0 a hearing before any judicial
authory prior to the exercise by the Morgagee of any of s rights under this maortgage, the Note, any of the other Secunty Dosurments and applicaiie law.

(b} Operation of Property by Mortgagee. Upon the ocourrence of an Event of Diefault or atany time thereatter, in addibion o all cther rights herein conferred on the Morgages, the Martgagee
{or any person, firm of corporalion designated by the Morgagee) may, but will nat be olxligated 1o, enler upon and take possession of any or all of the Property, exclude the Mortgagar therefrom,
and hold, vse, administar, manage and operate the same o the extent that the Morgagor cocld doso, without any liability to the Mortgagor resulting therefrom,; and the Mortgages may callect,
receive and receipt for all proceeds aceruing from such operation and management, make rapairs and purchase needed additional proparty, and exarcise evary power, right and privilege
of tha Mortnagor with resoect tothe Fronerty,

{¢) Judiclal Proceedings; Right to Receiver. Upon the occurrence of an Event of Default or at any time thareafter, the Mortgagee, in liew of o in addition to exercising the power of sale
herginafter given. may proceed by suit to foreclose its dgn an, security interest in. and assignment of, the Property, to sue the Mortgagor for damagées on account of or arising out of said default
or breach, or for specific petformance of any provision contained herein, or to enforce any other appropriate legal or equitable right o remady. The Mortgages shall be entitled, as a matter
of right, upon bill filed or other proper lega: proceeoings beaing commenced far the foreclosure of this mortgage, to the appointment by any competent court or tribunal, without natice to
the Mortgagor or any otner party, of a recciver of the rents, 1ssbes and prefits of the Property, with power 10 lease and contral the Property and with such other powers as may be deemed necessary.

{d) Foreclosure Sale, Upcn the ocourrence of any Event of Default, or at any time thereaiter, this mortgage shall be subject to foreclosure and may be foractosed as now provided by law
in case of past dua mortgages, and tho Morigagee shall be authorized, at its option, whether or not possession of the Property is taken, after giving twenty-one days’ notce by pubhcalion
onee aweaek for three consecutive woeks of the time, place and terms al each such sale by publication in some news ps‘gJer published inthe county wherain the Property is located E}r inwhich
any poftion thereof g located it the Property is located in mare than cne county), to sell the Praperty (or such part ar parts thereof as the Martgagee may fram time 1o time elect 1o sellyin [ront

ol the courthouse door of any county in which the Praperty to be sold (or any porton thereot it the Property to be sold is located in more than ane county) is located, at public outery, to the
highest hidder for cash, The Mongagee, #s successars and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part thereof,
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if the highast hidder therefor. The purchaser at any such sale or sales shall ba under no ohligation to see to the proper application of the purchase money. At any foreclosure sale, any part or
all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such saie en masse to be accounted for inone account without
distinction between the items included therein or without assigning to them any propertion of such proceeds, the Morlgagor hereby waiving the application of any docirine of marshaling or
like proceeding. In case \ha Mortgages, in the exercise of the power of sale herein given, elscts to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale granted herein shall not be Tully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full

(e) Personal Propesty and Fixtures. On the happening of any Event of Default or at any time thereafter, the Mﬂrtga?ae shall have and may exercise with respect {0 the Personal Praperty
and fixtures included inthe Praperty {the ' PP&F Cellateral™ all rights, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference to the PP&F Collateral
ot anr other items in which a security interest has been grantad herein, including without limitation the nght and power to sell at public or privata sals or salss or otherwise dispose of, lease
or uliliza the PPAF Collateral and any fart of parts thereof in any manner to the fullest extent authorized or pemmittad under tha Alabama Uniform Commercial Code aftar defalilt hereunder,
without regard to preservation of the PPRF Collateral or its value and without the necassity of a court order. The Mortgagee shall have, among other rights, the right to take possession of the
PP&F Collateral and 1o erder upon any premises where the same may b situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
occasioned thereby and to take any aclion deemed appropriate or desirable by the Mortgagee, at its option and its sole discretion, to repair restore or otherwise prepare the PP&F Collateral
for sale, lease or cther use or disposition. Atthe Martgagae s request, the Mortgagor shall assembile the PP&F Collateral and make the PPAF Collateral available to the Mortgagee at any place
designated by the Mortgagee. To the extent permittad by law, the Mortgagor expressly waives any notice of sale or any other disposition of the PP&F Coliateral and any rights or remedies of
the Mortgagee with respect 1o, and the formalities prescribed by law relative to, the sale or disposition of the PP3F Collateral or to the exercise of any other right or remedy of the Mortgagee
existing aftar default. To the extent that such notice is required and cannat be waived, the Morlgagor agrees that if such notice fs given to the Mortgagor in accordance with the provisions of
Section 5.14 below, at least five days before the time of the sale or othar disposition, such notice shall be deemed reasonable and shall fully satisfy any reguiremant for giving said notice.

The Mortgagor agrees that the Morigagee may proceed to sell or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted
urwdar this mortgage with respectio the real property covered horelyy. The Mortgagor nereby grants the Morgagees the riﬂﬁht, at itz option afer default hersunder, totranster at any time 1o ftsolf
or its nominee the Collateral or any part thereof and to receive the monies, income, proceeds and bensfits attributable to the sams and to hold the same as Collateral of to apply it on the Debt
in such order and amounts and manner as the Morigagee may elact. The Mortgagor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making othar
chsposition of the Collateral or any part thereof shall be full proof of the matters stated therein and no other procf shall be required to establish the lagal propriety of the sale or other action taken
by the Mortgages and that all prerequisites of sale shall be presumed conciusively 1o have been performed or to have ocourred.

{f) Rents and Leages. Upon the ocourrence of an Event of Default or at any time thereafter:
{iy The Mortgagee, at its option, shall have the right, power and authority to exercise and enforce any or all of the foliowing rights and remedies with respect to Rents and Leases:

{A) to terminate the license granted to the Monigagor in Granting Clause (c){iif) hereaf to collect the Rents, and, without laking possession, in the Mortgagee’s own name 1o demand, collect,
receive, sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reascnatle attorney's fees. to apply the net proceeds thereof to the Debt in sueh order and amounts as the Morgagee may choose (or hold the same in a reserve as security
far the Debt), .

(Bywithout regard to the adequacy of the security, with or without any action or proceeding, through any persoen or by agent, or by & receiver 1o De appeointed Dy a court, te enter upan,
take possession of, manage and cperate the Property or any part thereof for the account of the Mortgagor, make, modify, enforcs, cancel or accept surrender of any Lease, remove and
avict any lessee or sublessee, increase or roduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost of expenses the Mortgagee shall deem propar
to protect the security hereof, as fuily and to the same extent as the Mortgagor coutd do if in passession. and in such event te apply any fundsso collected to the operation and management
of the Property {including payment of reasonable management, brokerage and attorney's fees) and payment of the Debt in such order and amounds as the Mortgagee may choose (or
hold the same in reserve as security for the Deby);

(C} 1o take whatever lagal proceedings may appear necessary or desiratile to enforce any obhgation or covenant or agreement of the Mortgagor under this mortgage.

(i) The collection of the Rents and apphcation thereof {or holding thereof in resarve) as aforesaid or the entry Upon and taking possession of the Property or both shall not cure or waive
any default or waive, modify or affect ary notice of defaultunder this mortgage, orinvalidate anﬁ act done pursuant o such notice, and the enforcement of such right or remedy by the Mortgagee,
once exsrciged, shall continue for sa iong as the Mortgagee shall elect, notwithstanding that the collection and application atoresaid of the Rents may have cured the originat default. i
tha Mortgagee shall thereafter electto discontinue the exercise of any such right or remady. the same or any other right or remedy hiereunder may be reasserted at any time and from time
bes e foticswingg &y subseouent defaut.

ﬁg} Application of Proceeds. All payrments received by the Mortgagee as proceeds of the Property, or any part thereof, as well asany andall amounts realized by the Martgages in connection
with the enforcement of any right ar remedy under or with respedt to this mortgage, shall be appted by the Mortgagee as follows: (i} to the payment of all necessary expenses incident to
the sxacution of any foreclosure sale or sales or other remedies Linder this montgage. including reasonable attorneys’ fees as provided herein and in the Note, the Construction Loan Agreement
and the other Security Documents, (i) to the payment in full of any of the Deht that is then due and payable (including without limatation principal, accrued interest and all other sums secured
heraby) and ta the payment of attorneys’ fees as provided herein and in the Note, the Construction Loan Agreement and the other Security Documents, (iil) to a cash collateral reserve fund
to be hald by the Mortgagee in an amount equal to, and as security for, any of the Debt that is not then due and payable, and {iv) the remainder, if any, shall be paid to the Mortgagor or such
other persan of persons as may be entitled thereto by |aw, after deducting therefram the cost of ascertaining their identity,

{(h) Multiple Sales. Upon the oceurrence of any Event of Default or at any time thereafter, the Morgagse shalfl havs the aptian to proceed with foreclosure, either through the courts or
by praceeding with foreclosure as provided for in this mortgage, but without declarng the whole Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sale, if 50 made, shall not in amy manner affect the unmatured part of the Debt secured by this mortgage, but as to such unmatured part of the Debt this mortgage
shall remain in full force and effect as though no sale had besn made under the provisions of this paragraph. Several sales may be mads under the provisions of this paragraph without exhausting
the right of sala for any remaining part of the Debt whether then matured or unmatured, the purpose hereof being to provids for a foreclosure and sale of the Praperty for any matured part
of the Debt without exhausting any power of foreclosure and the power to sell the Propetty for any other part of the Debt, whether matured at the tire or subseduently maturing.

{i} Walver of Appralsement Laws. The Mortgagor waives, to the fullest extent permitted by law, the benefit of all lavws now existing or hersafter enacted providing for (1) any appraisement
betore sale of any portion of the Property (commanly known as appraisement laws), of (i) any extension of time far the enforcement of the collection of the Debt or any creation or exts nsion
of a perind of rademption from any sale rade in collecting the Debt (commaonly known as stay laws and redemption laws).

(i) Prerequisites of Sales. In case of any sale of tha Propedy as authorized by this Section 402, all prerequisites to the sale shall e presumed to have been performed, and inany conveyance

given hergunder ait staternents of facts, ar ather recitats ihereir miace, as o the nongaymernt of any of the Oebt or as o the advertisement of saie, or the time, place and manner of sate, or
as to any other fact or thing, shall be taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are true,

S V. MISCELLANEOUS

SECTION 5.01. Collection Costs. The Mortgagor agrees to pay all costs, including reasenable atorneys' fees, incurred by the Morigagee in collecting or securing, or attempting to collect
of sacure, the Debt, ar any part thereof, or in defending or atlempting to defend the pricrity of this mortgage against any Lien on the Property, unless this mortgage is herein expressly made
subject to any such Lien: andior all costs incurred in the foreclosure of this mortgage, either under the power of sale contained herain, or by virtue of the decree of any court of competent jurisdiction
tincluding without limitation any costs of title examination, notice of foreclosure and appraigals). The full amount of such costs ncurred by the Mortgages shall be a part of the Debt and shall
be =ecurad by this mortgage.

SECTION 5.02. No Obligations with Respect to Leases. Thie Morigagee shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, liabilities or obligations with
respect to Leases, the Improvements, the Fersonal Property, the Real Estate or any of the other Property (unless exﬁ;essly assumed by the Morigagee under a separate agreement in writing),
and this mortgage shall not be deemad to canfer on the Mortgages any dutes or obligations that would make the Mortgagee directly or derivatively liable for any person’s negligent, recklass
or willtut conduct. The Martgagor agrees to defend, indemnify and save harmless the Mortgagee from and against any and all claims, causes of action and judgments relating to the Mortgagor's
narformance of its duties, responsibiliies and ebligations under Leases and with respect to the Real Estate, the Improvernents, the Personal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This martgage is and may be construed as a mortgage, deed of trust, chattel martgage, conveyance, assignment, security agreement, pladge,
financing statement. hypothecation ar contract, or gny one or more of them, in aroer futty to effectiate the fien reredf &nd the assignrient ana security nterest oreated nerely and e purposes
and agreaments harein get forth,

SECTION 5.04. Successors and Assigns. All covenants and agreements harein made by the undersigned shall bind the undersigned and the hsirs, personal representatives, SUCCessors
and assigns of the undersigned; and evary optian, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of the Mortgages's successors and assigns

SECTION 5.05. Waiver and Election, The exercise by the Mortgagee of any option given under the terms of this mortgage shall not be considered as a waiver of the right to exarcise any
other option given herain, and the filing of a suit 1 foreclose the lien, sacurity interast and assignment granted by this mortgage, either on any matured portion of the: Debt or for the whole of
the: Dabt, shall not be considered an election s asto preclude foreclosure under power of sale after a dismissal of the suit; nor shall the publication of notices for foreclosure preclude the prosecution
of a later sun thareon. Mo failure or delay on the part of the Mortgagee in exsrcising any right, power or remedy under this mortgage shall operate as a waiver thereot, nar shall any single or
partial exercise of any such right, power or remedy preclude any other or further exercise thereof or the exercise of any other right, power or remedy hereunder or thereunder. The remedies
proviced in this mortgage and in the othar Security Documents are cumulative and not exclusive of any remedies provided by law. No amendment, modification, termination or waiver of any
provisions of this martgage of any of the Sacurity Buﬂuments. nor cansent to any daparture by the Mortgagar therafromn, shal e effective uritess the same shait be i ariting and signed by
an swecUtwe off icer of the Mortgages, and then such waiver or consent shall be effective only in the specific instance and for the specific purpose for which given. No netice to or dernand on
the Mortgagor in any case shall entitle the Mortgagor to any other or further notice or demand in similar or other circumstances.

SECTION 5.06. Landtord-Tenant Relationship. Any sale of the Property under this mortgage shall, without further notice, create the relationship of landlord and tenant at sufferance between
the purchaser the Morigagor.

SECTION 5.07. Enforcaabllity. |f any provision of this mortgage is now or at any time hereafter becomes invalid or unenfarceable, the other provisians hereaf shall remain in full force and effect,
and the remaining provisions herect shall be construed in favor of the Martgages to effectuate the provisions hereof,

SECTION 5.08. Application of Paymants. If the lien, assignment or security interest created by this mortgage is invalid or unenforceable as to any part of the Debtorizinvalid or unenforceable
as to any part of the Propetty, the unsecured or parbally secured portion of the Debt shal be completely paid prior to the payment of the remaining and secured or partially secured portion
of the Debt, and all payments made on the Dabit, whether voluntary or under foreclosure or other enforcement action or procedures, shall be considered to have been first paid on and applied
trs the: full payment of that portion of the Debt which is not secured or not fully secured by said lien, assignment or security interest created hereby, '

SECTION 5.09, Other Mortgages Encumbering the Real Estate. The Morgager heroby authorizes the holder of any other morigage encumbering the Reag! Estate or the Improvements
to discloss to the Mortgagee from time to time and at ary time the follawing information: (a8 the amount of Debit secured by such mortgage: (b the amount of such Debt thatis unpaid: {c) whether
such Debtis or has been in arrears; {(dywhether there is or has been any default with respect to such mortgage or the Debt secured thereby: and fe any other information regarding such mortgage
or the Oebt secured theraby that the Morlgagee may request from time to time.

The Martnagor expressly agrees that if default should be made in the payment of principal, interast or any other sum secured by any other mortgage encumbering the Real Estate or the
improvements, the Mortgagee may (but shall not be required ta) pay all or any part of such amount in default, without notice fo the Mortgagor, The Morigagor agrees to repay any such sum
advancad upon demand, with interest from the date such advance is made af the rate provided for inthe Note, of the fwghest rate permitted by law, whichever shall be less, and any sum so
advanced with interest shall be a part of the Deb! secured by this Mortgage. *

SECTION 5.10. Meaning of Particular Terms. Whenever used, the singular number shall include the plural and the plural the singular, and proncuns of one gender shall include all Qenders;
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ana the words '"Mortgagor” and "Mortgagee’ shall include their respective successors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instroment, whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgagee. If the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repair, the performancs of the Mortgagor's obligations under any Lease, the payment of any pnor mortgages, or the perfarmancs of any other term or covenant hergin contained,
the Mortgagee may (bul shall not be required to) make advances to perform the same, and where necessary enter the Property for the purpose of perfarming any such term or covenant. The
Martgagar agrees to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitied by
taw, whichever shall be less, and all sums so advanced with interest shall be a part of the Debt and shall be secured heraby. The making of any such advances shall not be construed as a waiver
by the Morlgagee of any Event of Defauit resulting fram the Martgagor's failure to pay the amounts pad,

SECTION 5.12. Release or Extenslon tg the Mortgagae. The Mortgagee, without nofice 1o the Mortgagor and without in any way affecting the rights of the Mortgages hereunder as to any
part of the Property not expressty released, may release -any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Frr::nper‘tﬁ to extend
the lima for payment of all or any part of the Debt or to waive the prompt anad full performance of any term, condttion or covenant of the Note, the Construction Loan Agreement, any of the Security
Dogcumanits, this mortgage or any othar instrument awdencing of securing the Debt,

SECTION 5.13. Partial Payments. Acceptance by the Mortgagee of any payment of iess than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
of the Mortgagor 1o pay the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due con the Debt has been
paid, the Mortgagee shall be ertitled to exercise all rights sonfereed on It by the terms of this martgage in case of the occurrence of an Event of Default,

SECTION 5.14, Addreases for Notleas. All notices, raquests, demands and ather communications provided for hereunder shall be in writing or by telex, telegram or cable and shall be effective

when mailed, sent ar delivered ta the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in g written notice
to the olher parties thereto,

SECTION 5.15. Tltles. Al saclion, paragraph, subparagraph or other titles contained in this mortgage are for reference purposes only, and this mongags shall be construed without reference
to said tiles. .

SECTION 5.16. Satlsfaction of Mortgage. The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this rmortgage.
N WITNESS WHEREQF, the undersigned __ James W, Blliott, President

has executed this instrument (has caosed this instrument ko be executed by its duly authorized }
on the dalte first writlen above,

J. Ellictt Corporation

J@%ﬂp

Elljott, President

ATTEST.
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[Individual]

STATE OF ALABAMA, }
COUNTY )

I, the undersigned authority, & Notary Pubiic in and for said County in said State, heraly certlify that
whose hama is signed ta the nregmng ingtrurnant, and who is known to me, acknowled ged before me on this day that, hemg informed of the contents of said instrument, hefshe exacuted the
same voluntarily on the day the same bears date,

Given under my hand and officiai geal this day of , 189

Motary Public
AFFIX SEAL

My Commission Explres:

[Corporate]

STATE OF ALABAMA } ) i
SHELBY _ GOUNTY)

i
1
=
'

l.- .
ar:
[

1
g
L
v
]
Ia',
el
A
..
A

i
e,
ks
st
'\-'._
Ll
i
- "..‘
T
H
101

"
-
S

s Eal
P
TR
) I.
al 2
o,
Cpe

Y
' F
L
.
: 1
il
ik
A
1
_".:'i-
I..
5
-'r"
-
YLy
. .-I'
e
=

f o TR

e
T

ad
=" p

Bk

R

] the undersigned . & Notary Public in and for said County in said State, hereby certify
that _James W, Elliott whose nameas ___President 2

of__J. Elldott Corporation . & corporation, is signed to the foregoing instrument N
and whois known o me, acknowledqsad befare me onthis day that, being informed of the contents of said instrument, hedshe, as such officer and with fult authority, executed the same voluntarily ?:g
for and as the act of said corporation. | | L

Given under my hand and official saal this the 14th day of __January 1993 il
| .-‘..._-.-.—-l-_

oy

Notaty Pubiic
AFFIX SEAL il

i
Wy Commission Expires: m '*fi

[Partnership] -*’*f.'-f

STATE OF ALABAMA ) | i
COUNTY }

l, : . & Notary Public in and for said County in said State, hereby Gertify
that __ , whose name as general partner of . . :

a i {general) {limited) partnership, 1s J
signed to the forageing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrumsnt, he/she, as such general partner and bl
with full authority, executed the same voluntarily for and as the act of said partnership.
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Given undar my hand and official seal this day of .18
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EXHIBIT "B"

Lot 7, Park Wood Estates, according to the survey of Park Wood Estates,

as recorded in Map Book 16, Page 115, in the Probate Office of Shelby

i
B AL e e

County, Alabama. Situated in Shelby County, Alabama.
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