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CONBTRUCTION LOAN MORTGAGE

!. this Mortgage made this 8th day of September ) ‘IPi?', by and betueen
WJWJ, Inc.

e T 199 Road  Brmrnohan T Kiabana “yEaiyrese ' ;

snd the First Waotforet Bank of Colunbiana, a National Banking Corporatfon (herelnafter referred to as
HMortgagee"), whose address g Post Offlce Box 977 Columblone, Alsbame 35051,

Note. Mortgagor ia ﬁivin Mortgagee this Hnrtg?ﬁe in order to secure th iladﬁhtedneu to Mortgagee,
in the princioal sa of ONE HUNDRED TWENTY THOUSAND AND NO/100 ——==—o—m-m2-s

———————————————————————————————————————————— ~===4¢120,000.00 ) pollars,
which is evidenced by s Note thereinafter referred to as "Hote"), of even dete herewtth, and any renewals and
extensions thereof with Interest thereon, snd due and payoble on the moturity date set cut in the Note iF not
pald on nn earlfer date. The Hote {s incorporated in this Mortgage by reference.

Thig Mortgage secures to the Mortgngee the (a) repayment of the debt evidenced by the Note with interest
thereon, evidenced by Mortgagor, which has been dellvered to and 18 payable to the order of Mortongee, and which
by thls reference le made & part hereof, and any and st modifications, extensions and renewals thereof, (b)
per formance of sl obligations of the Mortgagor under the Construction Loan Agreement (the "Loan Agreement'}
by and between Mortgager and Mortgngee relating to construction of bmprovements, including site ptepatstion,
drainage, sewnge and road system, on the property herein conveyed (the "Improvements™), or otherwise relating
to the use of theloan proceeds evidenced by the Note, snd each agreement of the Mortgagor incorporated by
relerence theron or hereln, or contained thereln or herein, (c) payment of al sums advanced by the Hortpagee
to protect the mortgnged property, sith Interest theron at the highest legal rate, {d) performosnce of all
cbligntions of any guarsntor of eny of the obligations of the Mortgagor contained in this Mortgage, the Note,
the Losn Agreemen or eny other instrument glven to evidence or further secure the payment and performance of
any obligations secured hereby, nid (e) the repayment of any future advances, with interest thereon made to the

" Mortgagor by the Mortgagee pursuant tao the terms of the Mortgage,

11. In considernation of the mutual promises herelin contained Hortgagor does hereby grant end convey
to Mortgagee, ond fts successors and assigns with power of sale, the property (“Property") described below.
{A) The real egtate {"Renl Egtate") located at

DAVIS PLAZA SHOPPING CENTER, COLUMBIANA, ALABEMA 35051
in SHELBY County, ALABAMA , to wite

PROPERTY BEING DESCRIBED ON EXHIBIT "A"™ ATTACHED HERETO

AND MADE PART AND PARCEL HERECF AND INCORPORATED BY REFERENCE
AS FULLY AS IF SET OUT HEREIN, WHICH SAID EXHIBIT IS SIGNED
FOR THE PURPOSE OF IDENTIFICATION.

The proceeds of this loan have been applied on the purchase

price of the property described herein and conveyed to mortgagor

simultaneously herewith.

i
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(B) All buildings, structures, ond other improvements that are located or subsequently located
on the Renl Estate;

(C) ALl other property rights that Mortgogor has as owner of the Real Estete. These rights
sre known as “easements, rights and sppurtenances attached to the Property,” end include any and all access
gagements or rights now existing or subsequently created for the benefit of the Real Estate over ground

,ad]oinlng the Real Estate;

(D) ALl rents or royalties from the Renl Estaote;

{E) All mlneral,tnil and gas rights and profits, water rights end water stock that are port
of the Renl Estate that Mortgsgor may noW or In the future acqulre; .

(F) Atl rights of Mortgagor in the land which lies in the streets or roads in front of, or
next to, the Real Estate;

{G) All fixtures, applinhces, machinery, equipment, and other items of personal property
instelled In, attached to, or situated In or on the Renl Estate or the property described in paragraph (8) of
this sectlon:

(Hy All property, improvements and rights described in pearagraphs (B) through {(F) of this
gect lon that Wortgagor may ecqguire in the future; -

(1) Alt replacements of, additiona te, or proceeds of the property described in paragraphs
(B) through {F} and parsgraph (H) of this section;

(J) All replacements of, additions to, or proceeds of the fixtures thet are on the Real Estate
and tha {mprovements deseribed in parogroph (B) of this sectlon; snd

(K} All personal property epeclfically described on sttoched Luhibit AL L

(LY atl buliding permits,  centtocts, ngresments, ptnane, spétifitﬁtinns, sli-véys,
enginearing reports, materials, equipment, fixtures, tools, apparatus end fittings of every kind or chearacter
now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful inc onnection with, the
improvements, wherever the seme may be tocated.

10 WAVE AKD TO HOLD the some and every part thereon unto the Mortgagee, Tts successors and essigms
forever. ' '

[Il. Mortgegee may exercise all rights contalined hereln §if Mortgagor does not:
(A} Well end truly poy srd discharge every Indebtedness hereby secured s it shatl become dus
and payable, any renewsl or extenslions thereon, and anhy other notes or \ 1 !Eep?pf Mortgagor to Mortgagee
whether now.or hereafter incurred; nst ¥ 159%.—355 |
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. (8) Eventually pay, With interest, ary smounts that Mortgagee spends under this Mortgage or
the Loan Agreement to protect the value of the Property and its rights in the Property; amnd
(C) Xeep all promises skl agreements under this Mortgage.

Mortgagor warrants and represents thet except for the “exceptions™ lfsted in any title insurance policy
which fnsures Mortgagee's rights in the Property:
{A) Mortgagor lawfully owns the Property;
(B} Mortgagor has the right to mortgage and convey the Property to Mortgegee; and
{C} There are no outstanding claims or charges agalnst the Property.

Mortgegor hereby gives Hortgegee & general warranty of title. This means that Mortgagor will be fully
responaible for any losees which Mortgagee suffers because someone other than Mortgagee has some of the rights
in the Property which Mortgagor promises thot Mortgagor has. Further, Mortgagor promises that Mortgegor will
defend Mortgagee's ownership of the Property against any claims of such rights.

i¥. For the purpose of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covenantg, end ngrees with Mortgagee, its successors and assigns, as follows:

1. Payment of Taxes; Disclosure of Liens; Inferior Liens. Mortgagor shall pay all taxes,
assessments, water rents and other goverrwnental charges levied upon the premises, in a timely fashion. [If
Mortgagor defaults in the payment of Mortgagor's taxes and other charges, Mortgagee may, at its opticn, pay the
taxes, and other charges, and such payments shall be a lien on the property and added to the smount of the
Mortgagor's debt to Mortgagee secured by this Mortgage, and shall be immediately due and paysble,

Mortgagor agrees to pay or satisfy all liens against the Property that may be superfor to this Mortgage.
However, Mortgegor does not have to satisfy a superior lien if:

(A} Mortgasgor agrees, in writing, to pay the obligation which gave rise to the superior
Lien and Mortgagee npproves the way in which Mortgagor agrees to pay that obligation;

(8 Mortgagor, In good faith, argues or defends against the superior lien in » lawsuit so
that, during that lawsuit, the superior lien may not be enforced and no part of the Property may be given up;
or

(C} Mortgagor obtains from the holder of such tien an agreement which subordinates, i.e.,
gives Mortgsgee priority over, the competing lien,

Mortgagor agrees not to allow sny crediter to place » lien on or receive any security interest in the
Property securing Mortgagee's indebtedness described above, Wwithout first notifying Mortgagee, Fallure to so
notify will be an act of default, and Mortgagee may require Mortgagor to Immediately pay all outstanding sums.

2, {ngurance. Mortgagor sgrees that Mortgagor will keep the Property insured against the
loss or damage by fire and such other hazards as may be speciffed by Mortgages, for the benefit of Mortgasgee,
snd by insurers and in amounts spproved by Mortgagee. During the course of Bmny construction or repair of
Improvements on the property, Mortgagor will keep in force builder's completed value risk insurance against "all
risks of physical loss,” fncluding collapse and transit coverage, during construction of such Improvements, with
deductibles not to exceed $1,000.00 in nonreporting form, covering the total wvalue of work performed and
equipment, supplies ard materials furnished. S$Said policy of insurence shall contain the “permission to occupy
upon completion of work or occupancy" endorsement. Mortgegor nlse agrees to deliver such Insurence policy or
pelicies to Mortgagee, and have attached thereto loss payable cleuses in favor of and 1n a form acceptable to
Mortgagee. The fire insurance policy shall contain the usuasl extended coverage enclorsement,

1f Mortgagor fails to obtain such insurance, Mortgogee may, st its option, obtain such
fnsurance, and the premium therefore shall be a lien on the Property end added to the smount of Mortgagee's
obligations secured by this Mortgege snd shalt be immedistely due and payable. 1In the case of a loss, eny
{nsurance proceeds payshle to Mortgagor ond for Mortgagee are, to the extent of Mortgagor's interest, hereby
assigned to Mortgsgee. Mortgagee may use such proceeds to preserve and protect its rights under this Mortgage
and the Hote, or to secure repayment of the Note or to rebuild or restore the damaged buildings or improvements,
as it deems best. Further, Mortgagee shall have the absolute right to settle and compromise all claims under
any policies of Insurance.

3. Mortgagor's Agreement to Maintdin the Property: Lease Obligations, Mortgagor agrees
to keep the Property in good repair. Mortgsgor will not destroy, damage or subatantially change the Property,
and Mortgegor will not allow the Property to deteriorate. |f Mortgagor does not own but is a tenant on the
Property, Mortgager will fulfill all obligations under Mortgagor's lease.

T

h. Mortgagee's Right to Protect the Property. If; |

(A} Mortgagor does not keep Mortgagor's promiges and agreements made in this Mortgage, or
{8} someone, Including Mortgagor, beginge a legal proceeding that may significantly affect Mortgagee's rights
in the Property (such as, for exemple, 8 proceeding in bankruptey, in probate for condemnstion, or to enforce
lews or reguletions), then Mortgagee may do and pay for whatever is necessery to protect the velue of the
Property and Mortgagee's rights in the Property. Mortgagee's actions under this paragraph may tnclude, for
exsmple, eppearing (n court, paying ressonsble attorney's fees, and entering the Property to make repairs.
Mortgagee may glive Mortpagor notfce before Mortgagee will take any of these actions. Mortgagee may also take
any action permitted by the terms of the Loan Agreement.

Mortgagor must pay to Mortgagee sny amounts, With interest, which Mortgagee spends under this

paragreph. This Mortpage will protect Mortgmgee in case Mortgagor does not keep the promise to pay those
omounts with Interest,

Mortgagor must pay all amounts due to Mortgagee when Mortgegee sends Mortgagor & notice
requesting that Mortgagor do so. Mortgagor Witl also pay interest on those emoumts st the same rate stated in
the Note. However, §f payment of interest at that rate would violate the law, Mortpagor will pay interest on
the amounts spent by Mortgagee under this paragraph st the highest rate that the law allows. Interest on each
amount will begin on the date that the amount 1s spent by Mortgagee, However, Mortgager and Mortgagee may agree
in writing to terms of payment that are different from those In this paragraph.

Any amounts Mortgagee disburses pursuant to this paragraph, with interest thereon, shall become
additional indebtedness of Mortgagor secured by this Mortgage.

Although Mortgagee may take action urdler this paragraph, Mortgagee does not have to do so and
any failure to act shall mot be considered 8 weiver of any rights the Mortgepee has.
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5. Condemnation. A taking of Property by eny goverrmental authority by eminent domain
fa known as "condemnation." Upen such condemnation, Mortgegor hereby gives to Mortgagee the Mortgagor's right:
(A) To proceeds of all awerds or claims for damages resulting from condemnation or other

governmental taking of the Property and

(B) To preceeds from s sole of the Property that is made to avoid condemnation. All of
those proceeds are to be pald to Mortgagee, '

1f all of the Property 18 taken, the proceeds will be used to reduce the mmount that Mortgagor
oWes to Mortgages under the Note and this Mortgage. 1f any of the procesds remain after the smount that
Mor tgagor oWes to Mortgagee has been pald Tn full, the remaining proceeds will be paid to Mortgagor. Unless
Mortgagor and Mortgegee agree otherwise in writing, if only a part of the Property taken, the amount that
Mortgagor oues Mortgagee will only be reduced by the amount of proceeds, multiplied by the following amount:

i. The total amount the Mortgagor owes to Mortgagee under the Note and this Mortgage
immediately before the teking, and divided by

ii. The fair market value of the Property {mmediately before the taking. The remainder
of the proceeds will be pafid to Mortgagor. The use of proceeds to reduce the amount that Mortgagor owes
Mortgogee will not be a prepayment that is subject to the prepayment charge provisions, if eny, under the Note.

if Mortgagor sbardons the Property, or if Mortgsgor does not answer within thirty days &
hotice from Mortgagee stating that a goverrmental authority has offered to make a payment or to settle m claim
for demages, then Mortgagor hereby grants Mortgagee the authority to collect the proceeds. Mortgagee may then
use the proceeds to repalr or restore the Property or to reduce the amount that Mortpagor okes to Mortgagee
under the Losn Agreement, the Note and this Mortgage. The thirty day period will begin on the date this notice
is malled, or §f it 18 not mailed, oh the date the notice 1s delivered. If any proceeds are used to reduce the
smount of principal which Mortgagor owes Mortgagee under the Nete, that use wWill not deley the due deste or
chenge the amount of any of Mortgagor's monthly payments under the Hote. However, Mortgagor and Mortgagee may
agree In writing to those delays or changes,

&. Qur Right of Inspection. Mortgagee, and others authorized by Mortgegee, mey enter and
ingpect the Property, Mortgagee must do so in & reagonable manner and at a reasonable time, but Mortgagee has
all the rights of entry snd inspection provided on the Loan Agreement.

7. Continuation of Mortgagor's Obligations., Mortgagee may allow a person who takes over
Mortgasgor's righte and oblligations to delay or to change the amoumt of the monthly payments due under
Mortgagor's Hote or under this Mortgage. Fven |f Mortgagee does this, however, both that person and Mortgagor
Will still be fully obljgated under the Nete and under this Mortgege unless the conditlons stated in this
Mortgege have been met,

Mortgagee may allow those delays or changes for a person who tekes over Mortgagor's rights and
obligations, even {f Mortgegee is recquested not to do so. Mortgagee will not be required to bring a lawsuit
againat such a person for not fulfilling obligstions under the Note or under this Mortgage, even |f Mortgagee
le requested to do so.

8. Obligations of Mortgagor and Persons Taking Over Mortgegor's Rights or Obligations:
Agreement Concerplng Captions. Subject to the terms of this Mortgnge, any person who takes over Mortgagor's

rights or obllgationt under this Mortgege and the Note shall have all of Mortgegor's rights arnd Will be
obligated to keep all of Mortgagor's promises and agreements made in this Mortgage and the MNote, Similarly,
any person who takes over Mortgagee's rights or obligations under this Mortgege and the Note will have all of
Mortgagee's rights and will be obligated to keep all of Mortgagee's sgreements made In this Mortgege and the
Note.

1f more than one person signs this Mortgage as Mortgegor, all sre fully obligated to keep all

of Mortgagor's promises snd obligations contained in this Mortgage. Mortgagee may enforce its rights under this
Mortgage sgaingst Mortgagors individually or mgainst all of Mortgagors together, Thie means that eny one of the
Mortgagors may be required to pay sll amounts owed under the Loen Agreement, the Note end under this Mortgage.
However, if one Mortgegor does nect sign the Loen Agreement or the Note then: :

(A) That person is signing this Mortgage only to convey his or her rights in the Property
to Mortgagee under the terma of this Mortgage;

(8) He or she is not personally obligated to make payments or to act under the Lcan
Agregment, the Note or under this Mortgage; and

{C) He or ghe agrees that Mortgagee and any borrouer under the Hote may agree to extend,
modify, forbear or make ony other accommodations with regard to the terms of this Mortgage, the Loan Agreement,
or the Note without his or her consent and witheut releasing the cosfgner or modifying this Mortgage as to the
cosigner's Interest in the Property.

 The captions and titles of this Mortgage ere for convenience only., They may not be used to
interpret or to define the terms of this Mortgage.

Q. Continuation of Mortgagee's Rights. Even [f Mortgagee doex not exercise or enforce
eny of its rights under this Mortgage, the Loan Agreement, the Note or under the law, Mortgagee will still have
all of those rights and may exercise them and enforce them in the future. Even if Mortgagee obtains insurance,
poys taxes, or pays other claims, charges or liens sgainst the Property, Mortgagee will still have the right

to demand that Mortgagor make immediate payment in full of the amoumt that Mortgagor oWwes Mortgagee under the
Lonn Agreement, the Heote ot under th's Mortgage.

10. Mortgagee's Rights of Enforcement. Each of Mortgagee's rights under this Mortgage and
tha Loan Agreement and the Note [g separate. Mortgagee may exercise and enforce one or more of these rights,
as well a8 any of Mortgagee's other rights uxder the law, one at & time or all at once. '

11. Agreement Concerning Notices, Unless the law requires otherwise, any notice that must

be given to Mortgagor under thle Mortgage will be given by dellvering 1t or by mailing it atkiressed to Mortgagor
at the oddress stated {n Section [ above. A notice will be delivered or mailed to Mortgagor at a different
addresa {f Mortgagor pives Mortgagee notice of Mortgagorts change of address. Any notice that must be given
to Mortgagee under this Mortgage will be given by meiling such notice to Mortgagee's nddress stated smbove. A
notice should be mailed to Mortgagee at a different address §f Mortgagee gives Mortgsgor notice of the different

ackdress. A notice required by this Mortgage s given when it is malled or when It iz delivered according to
tha requlrements of this peragraph.
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12. Agreement ia Enforceable. I1f any terms of thiz Mortgage or of the Note conflict with eny
provigfons of lew, all other terms of this Mortgage and of the Note will still remain in effect if they can be
given effect without the conflicting term. This mesns that ony terms of the Mortgage and of the Note which

conflict with the law con be separated from the remaining terms, oand the remaining terms will stiil be
enforced,

13. Mortaagor's Copy of the Note end of thig Mortgage. Mortgagor will be given a copy of the Note
and of this Mortgage, Those coples must show that the original Note and Mortgage have been signed. Mortgagor
will be given those copies either when Mortgagor signs the Note and this Mortgege or efter this Mortgage has
been recorded in the proper official records. |

;
g
I
L]

14. Irsnsfer of the Property or s Benefictal Interest in Mortgagor. If all or any part of the ;
Property or any interest in it is sold or transferred (or if a beneficial interest In Mortgagor is sgold or ]

transferred and Mortgegor is not o natural person) without Mortoagee's prior written consent, Mortgagee may,
Bt jte option, require immedinte payment In full of all sums secured by this Mortgege. However, this option
shall not be exercised by Mortgogee if exercise is prohibited by federal law as of the date of this Mortgege.

. 1f Mortgagee exerciges this option, Mortgagee shall give Mortgagor notice of acceleration. i
The notice shall provide a pericd of not less than 10 days from the date the notice is delivered or mailed ‘
within which Mortgagor must pay nil sums secured by this Mortgage. 1If Mortgagor fmils to pay these sums prior

to the expiration of this period, Mortgagee may Invoke any remedies permitted by this Mortgage without further

notice or demand on Mortgegor. - |

i5, Mortgagee's Rights Upon Mortgegor's Default. 1f Mortgagor should breach sny of Mortgagor's

agreemente contained in this Mortgage, the Mote, or the Loan Agreement, Mortgagee may "accelerate" Mortgagor's
obligations. This means that all debts Mortgagor owes to Mortgagee shall become inmediately due and paysble.
In cases of default other than those described In the Loan Agreement, the note, or in paragraph 14 above, before
Mortgagee may accelerate, Mortgagee will mail Mortgagor a notice which may contain all of the following:

(A} How Mortgagor has breached this Mortgage or the terms of the Hote;

(8) What Mortgagor must do to correct (or "cure") the breach;

(C) How long Mortgagor will have to cure the breach, which witi be at least ten days from
the date the notice s mafled; and

(D) That Mortgegor's feilure to cure the breach may result in the acceleration of
Mortgagor's obligations and the sale by Mortgagee of the Property. -

1t Mortgegor does not cure the breach by the date stated in the notice, then Mortgager will
be in default, and Mortgegee may, at its option, declare all sums secured by this Mortgage immediately due end
payable without further demand. Further, Mortgagee may sell the Property, or exsrcise any other legai right
Mortgagee may have. After default, Mortgagee will be entitled to all costs it incurs in pursuing any rights

It has, Including, but not \imited to, reasonable attorney's fees if Mortgagee refers the matter to an attorney
who is pot an employee of Mortgagee.

In cases of default described in the Hate or Losn Agreement, Mortgagee will have those rights end
obl1gations deseribed in the Mote or Loan Agreement, including the right to accelerate without notice.

1f Mortgagee decides to sell the Property, it will give Mortgegor a copy of the notice of sale.

The notice will contain the time, place and terms of sale and will be published for three consecutive weeks in

" & paper published In the county where the Property s located. Mortgapor hereby grants to Mortgagee the power

to sell the Property to the highest bidder (which may be Mortgegee, or its highest bidder) at a public asuction

at the front door of the county courthouse in the same county where the Property fa located. Further, Mortgegor

grantg to Mortgagee, or {ts designated mgent, the power to give a deed conveying the Property to the highest

bidder. The proceeds from the sale will be applied first to the costs of the sale (which include, among other

expenses, reasonable attorney's fees and title searches), thento the debt secured by this Mortgage, and finally
to the person who is lepally entitled to any remaining sums, “

16. Remedies, |If a Mortgegor is in default, Mortgagee hes every remedy available at law.
Mortgegee has the right to, among other things, demand repayment of the entire indebtedness, including all
principal, interest and other charges., Further, Mortgagee can set-off this debt against any right of Mortgagor
to payment of money from Mortgagee snd make use of any remedy given to Mortgagee in any other remedy. The
exercise of any right or remedy svallable to Mortgagee may be delayed without such detay being considered a
wniver, Further, should Mertgagee not exercise sny of its rights upen Mortgager's default, Mortgagee has not
walved its rights In the event of a later default.

17. Construction Nortgage., This Mortgage is a construction mortgage ardd it secures a toan 1ncurred
to finance the construction of Improvements on the Property fncluding, in some cases, the acquisition cost of
Property and certaln costs incurred in planning, architectural and engineering studies, zoning end similer
expenses, It is understood snd agreed that funds to be advanced upon the Note are to be used fn the
construction of the Improvements on the Property in sccordsnce with the Lean Agreement, which Lean Agreement
Is incorporsted hereln by reference to the same extent ms if fully set forth herein and mede a part of this
Mortgage. This Mortgage secures the payiment of all sume and the performance of #ll covenants required by
Mortgagor by said Loan Agreement, '

18. agee's Right to Rental Payments snd Possession. As additienal protection for Mortgagee,
Mortgagor hereby grants to Mortgagee all of Mortgagor's rights to any rental payments from the Property.
Howevar, until Martgeges reqarires immecdiate payment in full, or until Mortgagor abandens the Property, Mortgagor
has the right to collect snd keep those rental payments es they become due, Mortgagor hereby agrees that

Hortgegor hes not given eny of Mortgagor's rights to rental pesyments from the Property to anycne else, and
Mortgagor Will not do o without Mortgagee's consent in writing.

[f Mortgagee requires immediate payment in full, or if Mortgagor abandons the Preperty, then

Mortgagee, persons suthorized by Mortgegee, or a recel{ver appointed by a court at Mortgagee's request may!:

{A) Collect the rental peyments, including overdue rental psyments directly from the
tenants;

(B) Enter on and take posgession of the Property;

(C) Menage the Property; snd

(D) Sign, cancel end chonhge lesses. Mortgegor agrees that §f Mortgagee notifles the
tensnts that Mortgagee has the right to collect rental payments directly from them under this paragraph, then

the tenants may make those rental payments to Mortgagee without having to ask whether Mortgegor has failed to
keep Mortgagor's promices end agreemente under this Mortgage.
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1f there is a judgment in favor of Mortgogee in a lawsuit for foreclosure and sale, Mortgagor
will pay Mortgagee ressonable rent from the date the judgment 18 entered for as long as Mortgagor occupies the
Property. The foregolirg notwithstanding, Mortgagor does not have the right to be a tenent on the Property.

All rental payments collected by Mortgagee or by a receiver, other than the rent paid by
Mortgagee under this paragroph, will be used firat to pay the costs of collecting rental payments snd of
managing the Property, !f any part of the rentsl payments remain after those costs have been paid in full, the
remaining part will be used to reduce the amount Mortgagor owes to Mortgegee under the Hote and under this
Mortgage, The cost of managing the Property may include the receiver's fees, reascnable attorney's fees, end
the cost of any necessary bonds. Mertgagee snd the receiver will be obligated to acecount only for those rental
paynents that Mortgagee actually receives.

Mortgagee has all rights of poszeession provided in the Loan Agreement.

19. Agreements About Future Advences. Mortgagor may ask Mortgagee to make one or mere future
advences, or to extend or renew the Note. Any future advances, extensions or renewnls and all debts, costs and
feew nssociated with them, will be secured by this Mortgage. Meither Mortgagor nor Mortgagee will have to
execUte any additional agreements or mortgeges to secure such additional advances unless requested by Mortgagee.

20. Discherge and Release. When Mortgagee has been paid all amounts due under the Loan Agreement,
the Hote and wnder this Mortgage, Mortgagee will discharge this Mortgage by delivering a certificete or notation
that this Mortgnge has been satisfied. Mortgagor will not be required to pay Mortgagee for the discherge, but
Mortgagor will pay all costs of recording the discharge in the proper cfficial records,

21. tire Agreement. This Mortgage constitutes the entire agreement between the parties as of
the date of execution,

22, Submission to Jurlsdiction. The Mortgagor irrevocebly submits to the Jurisdiction of each
state or federal court sitting in Shelby County, Alabama {the "Courts") over any suit, sction, or preceeding
arising out of or relating to this Mortgage: and further, waives sny cbjection that the Mortgagor may now or

hereafter have based on improper venue, lack of Jurisdiction, or inconvenience of forum, in any action brought
in any of the Courts.

4 Waiver of Jury Trial. The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or
successor, or any of them, do each hereby waive all rights to a trial by jury in any sult, action, or proceeding
relating to any transaction, grievance, or clalm under this Mertgage, including the Loan Decuments. This waiver
is knowingly, voluntarily and intenticnally being entered into and is part of the consideration and inducement
of the parties entering into this Mortgege and the making of the Note.

24, Maximum Credit Cherges. Mortgagor has agreed, according to the terms set forth {n the Note,
to pay charges on credit extended to Mortgagor. |f this credit is subject to law which sets a maximum charge,
and this law s interpreted so that the interest or other credit charges which Mortgagee imposes exceeds
permitted Llimits, then:

(A) Any such charge in violetTon of the lew, a3 interpreted, will be reduced by whatever
emount |s neceasary to bring the charge within permissible limits; and
(B)} Any suma which Mortgagor has paid Mortgagee fn excess of the legal limit will be refunded

to Mortgagor. Such refund may be made by reducing the balance owed under the Note or by making a direct payment
to Mortgegor.

29, Security Agreement. This Mortgage constitutes a security agreement under the Uniform
Commercisl Code and creates @ security interest in the personal property included in the Property. The
Mortgagor shall execute, deliver, file, and refile any financing statements or other security agreements that
the Mortgagee may require from time to time to confirm the lien of this Mortgage with respect to that Property
and shall pay all coste of filing. Without [imiting the foregoing, the Mortgager irrevocably sppoints the

Mortpagee attorney-in-fect for the Mortgegor to execute, deliver and file such instruments for and on behalf
aof the Mortgagor.

26. Cﬂlinn'ce With {aw snd Regulations. =The Mortgagor shall comply with all laws, ordinances,
regulations, and orders of federal, state, municipal, end other goverrmental authorlitles that relate to the
Property. -

By efoning this Mortgage, Mortgagor(s) agree that Mortgagor{s) have read the foregoing and
agree to gll provisions set out in this Mortgage.

William Jiikens,
' Pregident

- (SEAL)




State of Alpbama

-~ -'\-T-'E-.nlr.'-_-uqlw'"?-rrm

County of

On this day of , 19 I

PR

a Motery Public tn and for said County in said State do hereby certify that

whose name(s) Issare signed to the
foregoing conveyance, and who is/are informed of the contents of the conveyance, executed the some voluntarily
on the day the seme bears date.

Given under my hand and officiesl seal this, the day of 19 .

Notary Public

My Commissfon Expires:

State of Alebama
County of _Shelby

1, the undersigned, Notary Public, in and for said County in said State, hereby certify that
William J. Wilkens, Jr.

whose reme as ___PYegident of WIWJ, Inc.

a corporation, is signed to the foregoing Instrument, and who iz known to me, scknowledged before me on this
tate thet, being Informed of the contents of the instrUment he, as such ufficer and with full authority,
executed the game voluntarily for and as the act of said tnrpuratinn.

Glven under my hand and Official seal this _8th  day of SEEtembEI , 1992

Com 7’{:,.&,6"’
- Hotary Publl:

My Commission Expires: B/a Iﬁ

This instrument prepared by:

WALLACE, ELLIS, FOWLER & HEAD
P.0O. BOX 587
COLUMBIANA, ALABAMA 35051

(205) 669-6783
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EXHIBIT "A"

Lot 2, according to the survey of Lots 2 & 3, Davis Plaza
Shopping Center as recorded in Map Book 16, Page 91 in the
Probate Office of Shelby County, 2aAlabama; being situated in
Shelby County, Alabama.

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

1, General and special taxes or assessments for 1992 and
subsequent years not yet due and payable.

2, Public utility easements as shown by recorded plat,
including 30 foot utility easement as shown by plat and 40
foot drainage easement as shown by plat in Map Book 16 page
9,

3. Transmission Line Permit to Alabama Power Company as shown
by instrument recorded in Deed 80 page 221 in Probate
Office.

4. Right-of-Way granted to Shelby County by instrument recorded
in Deed 161 page 47 in Probate office.

5. Basement to South Central Bell as shown by instrument
recorded in Deed 320 page 960 in Probate Office.

6. Right of way to State in Deed 242 page 271,

7. Rights of others to use of 30 foot easement for ingress and
egress as shown on plat in Map Book 16 page 91.

SIGNED FOR IDENTIFICATION:

WdWJ, Inc.

President

~ta27d
g/08/ 1998
13.4_5 M ﬂEHTIFIEB

SHELBY COURTY JUBGE BF FROBATE
0e7  WER 202,50
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