. et

{$pnos Abeve This Line for Recording Data)

7731

358 r 0004896647
FHA Cuse No. é

i
STATE OF ALABAMA MORTGAGE | 011-3591518-703 O
»

THIS MORTGAGE ("Security Instrument®) Is given on August 17 1@ 92

The Mortgagor Is g
Todd H. Lowe and wife, Barbaras L. Lowe bt

whose address Is 4860 Mountain View Parkway, Birmingham, AL 35244
J(“Borrower”}. This Securily Instrumenl is given to

Troy & Nichols, Inc.
which is organized and exisling under the laws of the State of Louisiana , and whose
address ISP.O. Box 402% , Monroe, LA 71211-4025

("Lender®). Borrower owes Lender the princlpal sum of

NMINETY EIGHT THOUSAND ONE HUNDRED NINETY FOUR & 00/100

Dollars (LS. & 88,194 .00 ). Thls deb\ Is evidenced by Borrower’s note daled the same dale as
Ihis Securly Insirument (“Nolte”), which provides for monthly payments, with the full debt, i not paid earller, due and payable on
Septomber 1, 2022 . This Securlty Instrumemt secures 1o Lender: (8} the repaymenl of the debt

ovidenced by the Notle, wilh Interest, and all renowals, extensions and modificalions; (b) the payment of all other sums, with
Intaraest, advanced under paragraph 8 (o0 prolecl the securily of this Security Instrument; and (¢} the performance of Borrowert'’s
covenanls and agreements under Lhis Securlly Instrument and the Nole. For this purpose, Borrower does hersby morigage, grant
snd convey 10 Lender and Lender’s successors and assigns, with the power of sale, the following described properly located In
Shelby County, Alabama:

Lot 19, in Block 2, saccording to the map and survey of Gross’ Addition to
Altadena South, First Phase of First Sector, as recorded in Map Book 5, Page
122, in the Probate Office of Shaelby County, Alabama.

The proceeds of this loan have been applied to the purchase price of the property
conveyed to the mortgagors simultaneously herewith.

which hss the address of 4960 Mountain View Pkwy, Birmingham
(Street * (Clty)
Alabama 35244 (*Property Address”);
(ZIP Code)

TO HAVE AND TO HOLD 1his property unto Lender and lLender’s successors and assigns, forever, together with all the
improvements now or hereafler srecied on the properly, and all easemenls, righls, appurienances, renils, royaltles, mineral, oll and
gas righls and proflis, water rights and slock and all flxtures now or hereafter a parl of the properly. All replacements and
sdditions shall also be covered by this Security Instrument. Al of the foregoing is referred 10 In this Securlly Insirument as the
"Property.”

BORROWER COVENANTS that Borrower Is lawfully solzod of the eslale hereby conveyed and has lhe right to mortgage,

grant and convey the Properly snd that the Property Is unencumbered, except for encumbrances of record. Borrower warranis
and wlll defend generally the litle to the Property against all claims and demands, sublect to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Bﬁrrowér shall pay when due the princlpal of, and Interest on, the
debl evidenced by Lhe Nole and late charges due undar the Nole.

2. Monthly Payments of Taxes, insurance and Other Charges. Borrower shall Include in each monthly payment, togeiher
with the princlpal and Interast as se! forlh In the Nole and any lale charges, an Instaliment of any (a) taxes and special
assessmonts lovied or 10 be levied sgainst the Property, (b) leasehold payments or ground renls on the Properly, and ({(c)
oramiums 1Or Insurance roquired by paragraph 4,
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Each monthly. instaliment for items (a), (b) and (¢) shall equal one—twelfth of the annual amounts, as reasonably estimated by
Lender, plus &n amount sufficlent to maintain an additlonal balance of not more than one-—sixth of the estimated amounts. The
full annual amount for each Hem shall be accumulated by Lender within a period ending one month before an item would
become delinquenl. Lender shall hold the amounts collected in trust to pay items (a), (b) and (c) before they become delinguent.

If at any time the total of the payments held by Lender for ltems (a), (b) and (c}, together with the future monthly payments
for such Items payable to Lender prlor to the due dates of such items, exceeds by more than one-—sixth the estimated amount
of payments required to pay such ltems when due, and If payments on the Note are current, then Lender shall either refund the
excess over one—sixth of the estimated payments or credit the excess over one-sixth of the estimated payments to subsequent
payments by Borrower, at the option of Borrower. If the total of the payments made by Borrower for item {a), (b}, or (c) is
insufficlent to pay the ltem when due, then Borrower shall pay to Lender any amount necessary 1o make up the deficiency on or
before the date the item becomes due.

As used In thls Security Instrument, "Secretary” means the Secretary of Housing and Urban Development or his or her
designee. In any yeasr In which the Lender must pay a mortgage insurance premlum to the Secretary, each monthly payment shall
also include elther: (i} an Installment of the annual mortgage Insurance premium to be pald by Lender to the Secretary, or (li) a
monthly charge Instead of a mortgage insurance premium If this Securlty Instrument s held by the Secretary. Each monthly
Instaliment of Lhe mortgage insurance premlum shall be In an amount sufficient to accumulale the full annual mortgage Insurance
premium wlth Lender one month prior to the date the full annual mortgage Insurance premlum Is due to the Secretary; or if this
Security Instrument Is held by the Secretary, each monthly charge shall be in an amount equal to one-twelfth of one—half
percent of the outstanding principal balance due on the Note.

If Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrowert’s account shall
be credited with the balance remeining for all installments for items (a), (b) and (c) and any mortgage insurance premium
installment that Lender has not become obligaied to pay to the Secretary, and Lender shall promptiy refund any excess funds to
Borrower. Immedilately prlor to & foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be
credited with any balance remaining for all instaliments for items (a), (b) and (c).

3. Application of Payments. All psyments under paragraphs 1 and 2 shell be applied by Lender as follows:

FIRST, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the Secrefary

—r—
instead of the monthly mortgage Insurance premlum;

SECOND, to any taxes, speclal assessments, leasehold payments or ground rents, and fire, flood and other hazard Insurance

premlums, 8s required;

THIRD, to interest due under the Note;

FOURTH, to amortizetion of the principal of the Notle;

FIFTH, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall Insure all improvements on the Property, whether now In
existence or subsequenlly erectled, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance. This Insurance shall be maintalned In the amounts and for the periods that Lender requires. Borrower shall also Insure
il Improvements on the Property, whether now in existence or subsequently erected, against ioss by floods to the extent
required by the Secretary. All Insurance shall be carried with companies approved by Lender. The insurance policies and any
reanewals shall be held by Lender and shall include loss payable clauses in favor of, and Inh a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender Immediate notice by mall. Lender may make proof of loss If not made
promptily by Borrower. Each Insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and 1o Lender Jointly. All or any par! of the Insurance proceeds may be applied by
Lender, at its optlon, ellher (28) to the reduction of the Iindebtsdness under the Note and this Security Instrument, first to any
delinquent amounts applied In the order In Paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair of
the damaged property. Any application of the proceeds to the principal shall not extend or postpone the due date of the monthly
payments which are referred to in Paragraph 2, or change the amount of such pgyments. Any excess insurance proceeds over an
amount required to pay all outstanding Indebtedness under the Note a&nd this Security Instrument shall be pald to the entity legally
entitied therelo. |

In the event of foreclosure of this Security Instrument owr othetr transfer of title to the Property that extinguishes the
indebledness, all right, tille and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

6. Occupancy, Preservation, Maintenance and Protection of ths Property; Borrower's Loan Application; Leasehoids.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Securily Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless the Secretary determines this requirement will cause undue hardship for Borrower, or unless
extenuating circumstances exiIst which are beyond Borrower's conirol. Borrower shall notify Lenders of any eXtenuating
circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property
to deteriorale, feasonable wear and tear excepted. Lender may Inspec! the Property if the Property is vacent or abandoned or
the loan is In default. Lender may lake reasonable action to protect and preserve such vacant or abandoned property. Borrower
shall also be in detault If Borrower, during the loan application process, gave materially false or iaccurate Information or
statements 1o Lender (or falled to provide Lender with any material Information) in connection with the loan evidenced by the
Note, Including, but not limited to, representations concerning Borrower’s occupancy of the Property as a princlpst residence. If
this Securlty Insirumenl is on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee title
to the Property, the leasehold and fee tlile shall not be merged unless Lender agrees to the merger in writing.

8. Cherges to Borrower and Protection of Lender's Rights In the Property. Borrower shall pey all governmental of
municipal charges, flnes and Impositlons that are not included Iin Paragraph 2. Borrower shall pay these obligations on time
direclly to the entity which Is owed the payment. If failure to pay would adversely affect Lender’s interest in the Property, upon
Lender's request Borrower shall promptly furnlsh to Lender receipts evidencing these payments.

If Borrower faills to make these payments or the payments required by Paragraph 2, or falls to perform any other covenants
and agreements contained In this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in
the Property (such as a proceseding In bankruptcy, for condemnalion or to enforce laws or regulations), then Lender may do and
pay whatever is necessary to protecl the value of the Properly and Lender’s rights In the Property, Including payment of taxes,
hazard Insurance and other items mentloned in Paragraph 2. |

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be secured by this
Security Instrument. These amounts shall bear interest from the date of disbursement, at the Notle rate, and at the option of
Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any awsrd or claim for damages, direct or consequential, In connectlon with any
condemnalion or other taking of any part of the Praperty, or for conveyance In place of condemnation, are hereby assigned and
shall be pald to Lender to the exient of the full amount of the indebtedness thal remains unpald under the Note and this
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Securlly Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Securlty
Instrument, first to any delinquent amounts applled in the order provided In Paragraph 3, and then 1o prepayment of principal. Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments, which are
referred 10 In Paragraph 2, or change the amount of such payments. Any excess proceeds over an amoun! required to pay all
outslanding Indebtedness under the Note and this Security Instrument shall be pald 1o the entity legally entitled thereto.

8. Fees. Londer may collecl fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

ia) Default. Lender may, excepl as limited by regulations Issued by the Secretary In the case of payment defaults, require

immediate payment In full of all sums secured by this Security Instrument Iif:

() Borrower defaulls by falllng to pay in full any monthly payment required by this Security Instrument prior to Or on
the due dste of the next monthly payment, or

() Borrower defaults by falling, for a period of thirty days, to perform any other obligations contained in this Security
Instrument,

(b) Sale Without Credit Approval. Lender shall, If permitted by applicable law and with the prior approval of the Secretary,

require Immediate payment in full of all the sums secured by this Security Instrument If:

() Al or part of ihe Property, or a beneflclal Interest In a trust owning all or part of the Property, is sold or
otherwlse transferred (other than by devise or descent) by the Borrower, and

(l) The Property Is no! occupled by the purchaser or granlee as his or her principal residence, or the purchaser or
grantee does so occupy the Property but hils or her credit has not been approved In accordance with the requlrements
of the Secretary.

c) No Walver. If circumstances occur that would permit Lender 1o require immediate payment in full, but Lender does not

require such payments, Lender does noi walve its rights with respect 10 subsequent events.

(d Reguletions of HUD Secretary. In many circumstances regulations issued by the Secretary will limlt Lender’s rights, in

the cese of payment defaults, to require immediate payment in full and foreclose if not pald. This Security Instrument does

not authorlze accelerallon or foreclosure if nol permitied by regulations of the Secretary.

(e} Mortgage Not Insured. Borrower agrees thal should this Security Instrument and the note secured thereby nol be

eligible for Insurance under the National Housing Act within  SIXTY DAYS from the date hereof, Lender may, at its

optlon and notwithstanding anything in Paragraph 9, require immediate payment in full of all sums secured by this Securlty

Instrument. A wrliten statement of any authorized agent of the Secretary dated subsequent to SIXTY DAYS from the

date hereof, declining to Insure thls Security Instrument and the note secured thereby, shall be deemed conclusive proot of

such ineligibllity. Notwithsianding the foregoing, this optlon may not be exercised by Lender when the unavailabllity of

Insurance is solely due to Lender's fallure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediste payment in full because of
Borrower’s fallure to pay an amount due under the Note or this Security instrument!. This right spplies even after foreclosure
proceedings are Instituted. To relnstate the Security Instrument, Borrower shall tender in a lump sum all amounts required to
bring Borrower’s account current Including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary atlorneys’ fees and expenses properly associated wilth the foreclosure
proceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations "that it secures shall remain In effect as
it Lender had not required immediate payment In full. However, Lender Is not required 1o permit reinstatement if: (1) Lender has
accepted reinstatement after the commencement of foreclosure proceedings within two years Immediately preceding lhe
commencement of a current foreclosure proceeding, (i) reinstatement willl preclude foreclosure on different grounds in the
future, or (ill) relnstatement willl adversely affect the priority of the lien created by thls Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time of payment or modification of
amortization of the sums secured by this Securily Instrument granted by Lender to any successor In interest of Borrower shall
nol operale (0 release the liabilily of the original Borrower or Borrower's successor in interest. Lender shall not be required lo
commence proceedings agalnst any successor In inlerest or refuse (o extend time for payment or otherwise modify amortization
of the sums secured by Lhis Securlty Instrument by reason of any demand made by the origina! Borrower or Borrower's
successors in Interest. Any forbearance by Lender In exercising vany right or remedy shall no! be a walver of or preclude the
exorclse of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of this
Securlty Instrument shall bind and beneflt the successors and assigns of Lender and Borrower, subject o the provisions of
paragraph O.b. Borrower’s covenants and agreements shall be Joint and several. Any Borrower who co-—signs this Security
instrument bul does not execute the Nole: (a) Is co-slgning this Security Instrument only to mortgage, grant and convey that
Borrower's Interes! In the Property under the terms of this Securlty Instrument; (b) Is not personally obligsted to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard 1o the term of this Security Instrument or the Note without that Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security instrument shall be given by delivering it or by mailing it
by first class mall unless applicable law requires use of another method. The notice shall be directed to .the Properly Address or
any other address Borrower deslignales by notice to tLender. Any nolice to Lender shall be given by first class mail to Lender’s
address slated hereln or any address Lender designales by notice to Borrower. Any notice provided for In this Security
Instrument shall be deemed to have been given to Borrower or Lender when glven as provided In this paragraph.

14. Governing Law; Severablility. This Security Instrument shall be governed by Federal law and the law of the jurisdiction
in which the Properly is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be glven effect
without the conflicting provision. To this end the provisions of this Security Instrument and the Note are deciared to be
severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument.

18. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the renis and revenues of the
Property. Borrower authorlzes Lender or Lender’s agents 1o collect the rents and revenues and hereby directs each tenant of the
Property to pay the rents to Lender or Lender’s agents. However, prior to Lender’'s notice to Borrower of Borrower’s breach of
any covenant or agreement in the Securlty Instrument, Borrower shall collect and receilve all rents and revenues of the Property
as trustee for the benefit of Lender and Borrower. This assighment of rents constiiutes an absolute assignment and not an
assignment for additional securlly only.

If Lender glves notlce of breach to Borrower: {a) all rents received by Borrower shall be held by Borrower as trustee for
benefit of Lender only, to be applled to the sums secured by the Security Instrument; (b) Lender shall be entitled to coilect and
recelve all of the rents of the Property; and (c) each tenant of the Properly shall pay all rents due and unpaid 1o Lender or
Lender’s agent on Lender's written demand (o the tenant. |
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Borrower hss no! executed any prior assignment of the rents and has not and will not perform any act that would prevent

Lender fropn exercising Its rights under this paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach 1o Borrower. However, Lender or a Judiclally appointed recelver may do SO at any time there is a breach. Any application
ot rents shall nol cure or waive any default or Invalidate any other right or remedy of Lender. This assignment of rents of the
Property shall terminate when the debl secured by the Security Instrument s paid in full.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Foreclosure Procedwure. |f Lender requires immediate payment In full under paragraph O, Lender may invoke the power
of ssle and any other remedies permitted by applicable law. Lender shall be entitied to collect all expenses Incurred in pursuing
lhe remedies provided in this paragraph 17, Including, but not limited to, ressonable attorneys’ fees and costs of tltle evidence.

If Lender invokes the power of sale, Lender shall glve a copy of a nolice to Borrower in the manner provided in paragraph
13. Lender shall publish the notice of sale once a week for three consecullve weeks in 8 newspaper published in

Shelby Counly, Alabama, and thereupon shall sell the Property to the highest bidder at public
auclion at the front door of the County Courthouse of this County. Lender shall dellver to the purchaser Lender’'s deed
conveying the Property. Lender or Its designee may purchase the Property a! any sale. Borrower covenants and agrees that the
proceeds of the sale shall be applied In the following order: {a) to all expenses of the sale, including, but not limited 10,
reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legaily enthled to It.

18. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
withoul charge to Borrower. Borrower shall pay any recordatlon costs.

19. Walvers. Borrowsr walves all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the Properly.

Inst ¥ 1993*17731

08/241 /1992 17731
09:36 AM CERT IFIED
SHELBY COUNTY JUDGE OF PROBATE
004 HCD 161.30

Riders to this Security Instrument. [f one or more riders are executed by Borrower and recorded together with this
Securlly Insirumeni, the covenants of each such rider shall be Incorporaled into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rldar(s) were ILE part of this Security Instrument.

(Check applicable box(es)) o T

[C] condominium Rider [[] Adjustable Rate Rider [[] Growing Equity Rider
D Planned Unit Development Rider D Graduated Payment Rider D QOther (Specify)

BY SIGNING BELOW, Borrower accepls and agrees to the terms contained

.y,

and ip-aniy rider(s) exeeuted by Borrower and recorded with [1. RN
Wilndg; WItRgs: ™.
1 ’
P :&z-é’/’?ﬂ Zs‘g (Seal) W (7~ - {Seul)
H Borrower | Borrower
Todd H. Lowe Barbara L. Lowe |
) (Seat) (Seal)
Borrower Borrower
STATE OF ALABAMA, JEFFERSON County ss:
On this 17th day of Aungust , 19 92 » 1 the undersigned

., @ Notary Public In and for said county and in said state, hereby certify that
Todd H. Lowe and wife, Barbara L. Lowe

, whose name(s) are signed 1o the
foregoing conveyance, and who  &are known to me, acknowledged beforeme_that, being informed of the contents
of the conveyancy, they exgcuted the same voluntarily and as their act.on the day the same bears date.

Glven under my hand and seal of offlce thls 17th dog, Of August 19 92

My Commisslon eXxpires: 10-21-95

This Instrument was prepared by Anthony D. Snable, Attorney Anthony D. Sna

2700 Highway 280 South, Suite 101

Birmingham, AL 35223
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