Log # 968

SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mnrtgage) STC 52100-REV. 10-88

Mnrtgagnrs (last name first): - Mortgagee:

Phelps, Thomas Cole Jn. - | _SouthTrust Baub of Alabama
Phelps, Barbara Craton | | _National Association
1778 Indian HALP Road _P.0. Box 2554
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Know ALL MEN BY THESE PRESENTS: That whereas

Thomas Cofe Phetps, Jn. and his wife, Barbara Craton Phelps

(whether one or more, hereinafter called “Borrowers” have entered into a SouthTrust Home qu;uty Loan Line Agreement,
Note and Disclosure Staxement (heremafter called “the Agreement”) of even date herewith with SouthTrust Bank 04
Alabama, N,A: (hereinafter called “Mortgagee”); that the: Agreement is an . open end credit |
agreement .under. whlch ths. BOI:&WBI’B may borrow; repay, and. re-borrow from Mﬂngagee from time to time so long as S
- thﬁ aggwgai;m unpalﬂ pnnclpal halanw of .such lnans outstanding: from .time- to° time does nﬁ_t* exeeed -the: sum: of §
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NOW, THEREFORE, in cnnslclefauun of the Aegreement and. in -anrdar b0, SECUTE tha payment of all lnans now or _
hereafter made to or at the request of the Borrowers namied above, or, if Thore than one-Borrower is named, all loans i
now or hereafter made to or_at the request of any ‘one or mofe of the B Borrowers, and any exténsions or reriewals of any i
such loans (including any_agree ehE or msi;ru,{nﬁ:m ercafiéy ﬁﬁﬁen tt}_" ael;jfe _'__ ﬁl’%ﬁ; ﬂbhgauon tﬂ repay any of '
‘such indebtedness, or any extension bf fenewal thergo tie.apamnt of alkinterest-And in _"ﬂ&*ﬁhﬂl‘ﬁﬂs on such loans whenever
incurred, the payment and performance of all abhgalglﬂns of the @carruwﬂrs lll}dﬂl‘ the Agreement, (including any amendment, A
modification, extension, or supplemem of .or to the Agreement) and mmphamac mth the mven.ams and supulauuns TR

hereinafter contained, the undersigned
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! ; (whether one or more, hereinafter called
““Mortgagors’’) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following described real property
situated in __ Shefby County, State of Alabama, viz:

Lot 2, according o iha SWLUE. 04 Chapan Ans i Secton, F‘hME 11, as reconded in Map i
Book 3 page 114 in the P&ﬂba;te, Od4ice of Sheﬂby Cﬂuﬂ..ty, A,Eabama, bwg amaiad Ain Sheﬁby
Cﬂuntg, Ababama.  Mineral and Méning fights Exeamtad S '
Montgage ﬁfwm Thamms Caﬁa Phekps, JX, aﬁii m Cmﬂ:rn Phaﬁp& tﬂ Mmutga 3 Cﬂaipﬂhﬂmﬂ

04 the South dated Octobern 24, 1986° in amound.- o4, 9,600.00, and reconded in Real 102 page
199; said montgage was ne-neconded m Re.a,é’. 122 paga 175 fo: be pm and property satisgied.
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together with all rents and other revenues thereof and all rights, privileges, easements, tenements, interests, improvements and b
appurtenances therennto belonging or in anywise appertaining, including any after-acquired title and easements and all rights, title and* i
interest now or hereafter owned by Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas, e
steam, electric, solar and other heating, lighting, ventilating, air-conditioning, refrigerating and cooking apparatus, elevators, piumbing,
sprinkling, smoke, fire, and intrusion detection devices, and other equipment and fixtures now or hereafter attached or appertaining to
said premises, all of which shall be deemed to be real property and conveyed by this mortgage, and all of which real property, equipment
and fixtures are sometimes hereinafter called the “mortgaged property.”’ = . .

TO HAVE AND TO HOLD the saﬁle.and every part _theﬁrﬁqf .uqté;-Mnﬁg.ﬁ;geg,:.iit_a sﬁcﬁcgésnrs':anﬂ hssig:?s-:-fﬁr;_van R

For the purpose of further securin g the payment of said indebtedness Mortgagors warrant, covenant and agree with Morigagee, its
successors and assigns, as follows: - O |

1, That they are lawfully seized in fee and possessed of ths mortgaged property and have a g{}hﬂ.ﬁg'h't"t'ﬁ convey thé same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all pefsons whomsoever, and that the iortgaged
property is free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.
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Z. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed upon the mortgaged ‘:*
property, and should default be made in the payment of the same, or any part thereof, Mortgagee may pay the same (but Mortgagee is not 4
obligated to do s0). If the mortgaged property or any part thereof is a unit in a condominium or a planned unit development, Mortgagors Fa,
shall perform all of Mortgagors® obligations under the declaration or covenants creating or covering the condominium or planned unit | 55
development, the bylaws and regulations of the condominium or planned unit development, and constituent documents. Should
Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors’ obligations (but Mortgagee is not obligated fo do s0).

3. That they will keep the buildings on the mortgaged propesty contintpusly insured in such amounts, in such manner and with
such companies as may be satisfactory, 1o Mortgaget ag, ingt 1 re (Including sq-called extenided coverage), wind and.such other
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hazards (including flood and watcr dainage) as Mortgagee niay s o tine 4o time, with lods, if any, pavable fo Mortgagee, and will
deposit with Mortgaigee policics of such insutarice Gy T MO, fon, CertITCAIEK hetaor, aﬁﬁfﬁ%}%m@ B theretor i’
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obtained by Mortgagors. Mortgagors shall give imniadiate notice in wti ing to Mortgagee of any 10ss or damage to the mo gaged property

from any cause whatever, If Mortgigors fail to keep said propérty insured as gbéve specified, Mortgagee may insure said property (but
Mortgagee is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and
Mortgagee or for the benefit of Mortgagee alone, at Mortgagee’s election. The proceeds of such insurance shall be paid by the insurer to
Mortgagee, which is hereby granted full power to settle and compromise claims under all policies, to endorse in the name of Mortgagors
any check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for all sums becoming due
thereunder, Said insurance proceeds, if collected, inay be credited on the indebtedness secured by this mortgage, less costs of collection,
or may be used in repairing or reconstru¢ting the premises on the mortgaged property, at Mortgagee's election. Any application of the
insurance proceeds to repairing or reconstructing premises on the mortgaged property shall not extend or postponé the due date of any

installment payments of the indebtedness hereby secured or reduce the amount of such installments.

4. That cominencing upon written request by Mortgagee and continuing until the indebtedness secured hereby is paid in full and
the Agreement is terminated, Mortgagors will pay to Mortgagee concurrently with, and on the due dates of, payments on the indebtedness
hereby secured a sum equal to the ground rents, if any, next due on the mortgaged property, plus the premiinms that will next become du¢
and payable on policies of fire and other hazard insurance covering the mortgaged property, plus water rents, fire district charges, taxes
and assessments next due on the mortgaged property (all as estimated by Mortgagee), less any sums already paid to Mortgagee therefor,
divided by the number of months or other payment periods to elapse before one month or payment period prior to the date when such
ground rents, premiums, water rents, fire district charges, taxes and assessments will become due, such sums to be held by Mortgagee in
trust, to pay.said ground rents, premiums, water rents,. fire district charges, taxes and assessments, All payments mentioned in the
preceeding sentence and thé payments to be made on the indebtedness secured hereby shall be added together and the aggregate amount
thereof shall be paid by Mortgagors each month or other payment period in a single payment to be applied by Mortgagee to the followin g
items in the order set forth: (a) ground fenis, taxes, water rents, fire district charges, assessments, fire and other hazard insurance
premiums; (b) interest on th%"indgbt»;edﬁéss' séclired héreby; and (C) the balance, if any, shail be applied toward the payment of the sum
hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments shall constitute a default under this
mortgage. Any excess funds accumulated under this paragraph after payment of the items herein mentioned shall be credited in calculating
the monthly or other periodic payments of the same nature required hereunder in the subsequent year; but if the actual amount of any such
item shall exceed the estimate therefor, Mortgagors shall without demand forthwith make good the deficiency. Failure by Mortgagors to
do so before the due date of such item shall be a default hereunder. If the mortgaged property is sold under foreclosure or is otherwise
acquired by Mortgagee after default, any remaining balance of the accumulations under this paragraph shall be credited to the principal of
the secured indebtedness as of the date of the foreclosure sale or as of the date the property is otherwise acquired.

5. That they will take good care of the mortgaged property and will not comimit or pari’hitﬂn}r‘ﬁfﬂﬂﬂhﬁfébnﬂrﬂlmﬂf, and that
they will keep the same repaired and at afl times wiil maintain the same in as good condition as it now is, reagonable wear and tear alone
excepted. If Mortgagors fail to make repairs.to-thie. g g tMorigagors. expengg thut
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mortgaged property, Morigagdb aigymake si l'jﬁiﬂ‘r $airs oif -

Mortgagee is not obligated to. do so), Mortgagéd; ‘i%“ﬂngeﬁts-and emplnypgsign;lagy énter the: ﬂiﬁ#ﬁé’h;g | pronerty.and any iniprovémeénts e

6.. That all amounts expended by Mortgagee for insurancé or for the payment of taxes or.assessments orto discharge lisns on the r_t;- e
mortgaged property or other obligations of Mortgagors or to make repairs to the mortgiged property or any improvements thereon shall s
become a debt due Mortgagee, shall be payable at once without demand upon or notice-to any:person;, shall bearinterest at the rate of i
interest payable on advances under the Agreement, or if the rate specified would be unlawful, at the rate of 8% per' annum from the date of T
payment by Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon failure of Mortgagors to reimburse B
Mortgagee for all amounts so expended, at the election of Mortgagee and with or without notice to any person, Meortgagee may declare the E
entire indebtedness secured by this mortgage due and payable and may foreclose this mortgage as hereinafter provided or as provided by %%

7. That no delay or failure of Mortgagee to exercise any option to declare the maturity of any debt secured by this mortgage shall %r
be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or present defaults on the P
part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by Mortgagee LR

shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedness hereby secured by reason of the failure of E% |
Mortgagors to procure such insurance or to pay such taxes, liens, assessments or obligations, it being agreed by Mortgagors that no terms :
or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by Mortgagee.

ted to pay the indebtedness hereby

cm - . . =14 -
.l:a:'l". L4 . 12 I i : - : b g o o A

secured will well and truly pay and discharge such
i USSR e, I A

i R T T " ik

....




/. Inatno delay or failure of Mortgagee to exercise any option to declare the maturity of any debt secured by this mortgage shall . -
be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or present defaults on the
part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments or obligations by Mortgagee
shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedness hereby secured by reason of the failure of
Mortgagors to procure such insurance or to pay such taxes, liens, assessments or obligations, it being agreed by Mortgagors that no terms
or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by Mort gagee.

. 8. That those Murtgagqrs who are obligated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become die and payable, whether such indebtédness is mow owed or heréafter incurred, |

9. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
terms or conditions of this mortgage, Mortgagee may proceed to collect the rent, income and profits from the mortgaged property, either
with or without the appointment of a receiver (to which appointment Mortgagors hereby consent); and Mortgagee may notify the lessees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to foreclosure
of this mortgage, less the costs of collecting the same, including any real estate or property management commissions and attorney’s fees
incurred, shall be credited first to advances made by Mortgagee and the interest thereon, then to interest due én the indebtedness hereby
secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That if all or any part of the mortgaged property or any interest therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, without Mortgagees prior writtén consent; excluding only, (a) the creation of a purchase money
security interest for household appliances, (b) a transfer by devise, descent ‘or by operation of law upon the death of a joint tenant,
or (¢) the grant of any leasehold interest of one year or less (including all mandatory or optional renewal periods) not containing
an option {o purchase, Mortgagee may, at Mortgagee’s option, declare all indebtedness secured by this mortgage to be due and
payable immediately with or without notice to Mortgagors. Mortgagee may condition its consent to any such transfer of pOSSession
of, or an interest in, the morigaged property upon the transferee’s agreeing to pay a greater rate of interest on all or any part
of the indebtedness secured by this mortgage or to adjust the payment schedule of all or any part of the indebtedness secured
by this mortgage, upon Mortgagee’s approval of the creditworthiness of the transferee, and upon the transferee’s payment t0 Mortgagee
of a reasonable transfer or assumption fee. Upon breach by Mortgagors, or any of them, of the convenanfs herein contained,
Mortgagee may, at its election, proceed to foreclose this mortgage as heremafter provided oi as provided by law.

11. That all the covenants and agﬁi_cmcnts' of Mortgagors he reiﬂtnntﬁi@-ﬁi shall extend to and bind their respective heirs,
executors, administrators, successors and assigns, and that such covenants and agreefhents and all options, rights, privileges and powers
herein giver, granted or secured to ‘Mortgagee shall inure to the benefit of the-sticéeszprs and assighs of Mortgagee.

.~ 12, That the provisions of this mortgage and the Agbeement secured h ereby i severable, afd that the invalidity or unenforce- B w T
ability of any provision of this mortgage or of such Agreements shall not affect the validity andetifarceability: of the.atharasamisaeiisf
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Mortgagee at law and in equity, and such rights arid remedies:may be gxeriéi ed concgrgntly |

copy of this mortgage may be filed as a financing statement in any public office.

This mortgage shall continug in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shall have been paid in fulll Mortgagee shall have no further commitment or agreement to
extend any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agreement, and Mortgagee shall
have executed and delivered to Mortgagors a release or satisfaction of this mortgage in recordable form, even though from time
to time and for exiended periods of time there may be no indebtedness-owed to Mortgagee under the Agreement described above
and no other indebitedness hereby secured, it being the intention of thé Mortgagors that this mortgage and the title to the mortgaged
premises hereby conveyed to Mortgagee shall remain in full force and effect dand shall secure all indebtedness described above in
this mortgage whether now owed or hereafter incurred at any time prior to termiination of this mortgage by the means just described.
Mortgagee agrees to execute and deliver to Mortgagors a release or satisfaction of this mortgage within a reasonable time after
written demand therefor at any time there i3 no indebtedness secured by this mortgage and no obligation on the part of Mortgagee
to extend any credit to the Borrowers under the Agreement. Upon tenmination of this mortgage by the means hereinabove described,
the grant and conveyance herein made shall be and become null and void; but should default be made in the payment of any
indebtedness hereby secured or any renewals or extensions thereof or any part thereof or should any mterest or finarice charge thereon
reman unpaid at maturity, or should default be made in the repayment of any sum expended by Mortgagee under the authority
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of any provision of this mortgage, or should .the interest ‘of Mortgagee in the mortgaged property become endangered by reason

of the enforcement of any lien or encumbrance thereon, or should a pétition to condemn any part of the mortgaped property be
filed by any authority, person or entity having power of édiinent domain, or should: any law, either state or federal, be passed imposing
or authorizing the imposition of aspecific tax upon this mortgage or the indeébtedness hereby secured or permitting or authorizing
the deduction of any such tax from the principal or interest secured by. this. mortgage. or by. virtue of which any. tax or assessment
upon the mortgaged property shall be charged against the owner of this morigage, or shold. at auy time apy of the.covenants
contained in this mortgage or in any Agreement secured hereby be declared invalid or unenforceable by any court of competent
Jurisdictton, or should ‘Mortgagors fail to do and perform any other act or thing herein reqgiuired or agreed to be done, then in
any of said events the whole of the indebtedness hereby se¢ured, or any portion or part thereof which may at said date not have
been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the option of
Mortgagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and Mortgagee shall have the right
to enter upon and take possession of the mortgaged property and after or without taking such possession to sell the same before
the Court House door of the County (or the division thereof} where said property, or any substantial part of said property, 15 located,
at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week for three
consecutive weeks prior to said sale in sofne newspaper publisheéd in said- County; and upon the payment of the purchase price,
Mortgagee or the auctioneer at said sale 18 authorized to execute to the purchaser for and in the name of Mortgagors a good
and suofficient deed to the property sold, Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows:
First, to the expenses of advertising, selling and conveying, including a reasonable attorneys® fee if the unpaid debt after default
exceeds $300; second, to the payment of any amounts that may have been expended or that may then be necessarvy o expend
In payving msurance, taxes and other encumbrances, with interest thercon; third, to the payment of the indebtedness hereby secured
and interest and fimance charges thereon m such order as Mortgagee may clect, whether such debts shall or shall not have fully
matured at the date of said sale; and fourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears
of record to be the owner of Mortgagors’ interest in said property. Mortgagee may bid and become the purchaser of the mortgaged
property at any foreclosure sale hereunder. Mortgagors hercby waive any requirement that the mortgaged property be sold in separate
tracts and agree that Mortgagee may, at its option, sell said property en masse regardless of the number of parcels hereby conveyed.

In WiTNESs WHEREOCF, each of the undersigned

Tho Cofe Phelps, Jn.mand his wife,. ) Phed

P
4

has hereunto set his or her signature and seal this Jﬂf’ﬂﬂ}' of

R / Crtt /2 £ J —(SEAL)

% “Cole Phelgs, Jn’ . y
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THE STATE OF ALABAME,

INDIVIDUAL ACKNOWLEDGMENT
Jedferson COUNTY |

Thomas Cofe Phelps,

1, the undersigned, a Notary Public in and for said County, in said State, hereby carﬁfy that
ne and his wife, Baibara Craton Phedps

whose name aLp signed to the foregoing conveyance and who _m__lmpwn to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, ihﬂg__‘-eié&uiéd the_sameé ‘voluntarily 6n the day the same bears date.

Given under my hand and official seal this lﬁih—dﬂ}' of

(Notarial Seal) -w-~

SIS B B T T [ R Www
[ ‘-ll . R ..

THE STATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT
COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the furegumg conveyance and who ___known to me, a:knnwledged before me on this day

that', being informed of the contents of the conveyance, - executed the same voluntarily on the day the same bears date

<"".9"="" Fy 1--'\-\..-:_-_ Ry

Given under my hand and official seal this _____day of . - - , 19
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(Notarial Seal)
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