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€ Colonial Bank

~ Equity Line
Adjustable Rate Mortgage

: fll. In consideration of the mutual promises herein contained, You hereby
grant, bargain, sell and convey to Us the property ("Property”} describad below,

{refarred 1o &3 t P30 Whether singular or plural) and JEX (a) The real estate (“Real Estate”) which Is located at HOoOVEer .
a7 an Alabama banking corporation {relerred o as "Mortgagee,’ “We,* "Our,” or ﬁ,»"‘f’ In , e nty, more pa y 0asc
HUSI}' jollows:
NOTE: You are giving Us this Adjusiable Rate Morlgage o secure an 105 Hunter P___LMJ—Q-EBLL——AL—MG int Circle,Hoove -n
open-end Yine of credit, called Your “Equity Line," dated _May 20 , SHELBY - County
19 _902 . The annual percentagé rale on Your Equlty Line may changa. '
Increases in Your annual percentage rale may regult in highar monthly ATLABAMA

payments and increased finance charges; dacreasas in Your annual percent-
age rale may have the opposite effact.

Il. 1. Your Equity Line. You either hava of wlil enter into an agreement
with Us (the *Equity Line Agreement’) which obligates Us to extend 1o You a
line of credit up Yo & maximum amount of § 35_. 000 . 00
(referred to aa Your “Cradit Limit"). Accerding to the terms of Your Equity Ling
Agreament, You May borrow as much as Yeou lika up te Your CreditLimit. If You
repay pari of the amounis borrowad, You may then borrow money agalin up i¢
You Credit Limit.

It We honor Equity Line chacks In axcass of Your Cradit Limit, then any

amouni over Your Credit Limit will not be secured by this Mortgage. However,

, You still will have 1o pay all credit extended 1o You according Yo the Yerms and
conditlons set forth in Your Equity Line Agreeimant.

You are granting Uis a mertgage in residential property 1o sacure Your
Equity Line,

2 Anntal Percentage Rate. The annual percentages ratewhich We may
charge on the unpaid balance of Your Equity Line Is subject 1o ghange menthly
'; in accordance with the terma of Your Equity Line Agreement, You ghould refer
’ 1o Your Equity Line Agreernent for the terms governing the cakulation of the
b annusl parcentags rate.

() All bulldings, siruciures, and other improvements that are jocated on
the property described in the paragraph (a) of this section;

(e} All rights in other property that You have as owner of tha property
described in paragraph (a) of this saction. These rights are known as
sgasements, rights and appurtenances attached 1o the property;”

(d) Allrentsorroyaltiesfrom the property describedin paragraph (a} ofthis
section;

(e} Alimineral, olt and gas rights and profits, water rights and water stock
that are part of the property that is described in paragraph (a} of this saction;

(f) AlirightsthalYou have in tha land which lies I the streets or roads in
frant of, or next io, tha property described in paragraph {a) of this seclion;

(g) Al fixtures on the properly described in paragraphs () and (b} of this
saclion;

{h) Altoftheproperty doscribad in paragraphs {b} through (f} of this section
that You acquire in the fulure, and all rights describad in paragraph (b) throu gh
(f) that You acquire in the fuilre;

{I) All replacarnents of or additions to Whe property described n para-
graphs (b} through {f) and paragraph {n} of this saction, and

(I} All replacements of or additions to the fixiures that are onthe property
descrived in paragraphs (a) and (b) of this section.

el ARm m———

Thia property has the following legai deseription:

the Survey of Hunters Foint, as recorded in Map Book 7, page 24,

Alabama.

Lot 2, according to
in the Probate Office of Shelby County,

This mortgage is second and subordinate to that certain mortgage from Thomas R. Kimsey,

Jr. and Marion A. Kimsey toO Engel Mortgage Company Inc., filed for record 5-18-78, recorded
in Volume 378, page 172, and transferred and assigned to Knickerbocker Federal Savings

and Loan Association by instrument recorded in Misc. Volume 27, page 640, in the Probate
Office of Shelby County, Alabama.
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We may exerclse all rights contained hereln if You:

{a} Do noi pay all amounts owed under Your Equity Line Agreemeant as
and when due, Inciuding princlpal, finance charges and all other indebladnass
incurrad in connaction with Your Equily Line;

(b) Do not pay, withinteres!, as and when due, any amount that Wae spand
under this Adjustable Rale Morigage to pretect the value of the property and
Cur rights In the proparty;

(c) Engage in fraud or materlal misrepresentation by Your actiong or
fallure to act, in connaection with any part of Your Equity Line Agreement, or

{d) Your actlon or inaction adversely aflects the collateral kor Your Equity
Lina, or Qur rights in the collateral, as is more specifically set outin Your Equity
Ling Agreemen!.

You promise that except for the “exceptions” listed in any title insurance
policy which insures Our rights In the property.

{a) You lawfully own the property;

{b) You have the right 1o mortgage and convey the property 1o Us: and

{¢) There are no outsianding claims or charges agains! the property.

You give Us a general warranty of title. This means that You will be fully
responaible for any losses which We suffer bacause someone other than Us
has some of the rights in the preperty which You promise that You have. You
promise thal You wilt defand Qur ownership of the property againsl any claims
of such rights,

IV. 1. You Promise to Pey. You will promptly pay Us when dus:

(8} Al advances already made or 1o be made under Your Equity Lina
Agreament or any axieénsion or renewal thereof;

{b} All finance charges Incurred on such advances; and

(¢) Allothercharges, cosls and expenses which You now cwe or will cwe
io Us under You Equity Line Agreemeant,

2. Insurance, You agree that You will keep the buildings erected or 10
be arected on the real estate Insured agalnst loss or damage by fire, and such
other hazards as may be spacified by Us, for Our benefil, and by insurers and
In amounts approved by Us, You also agree to oelivar such insurance policy
or policias to Us, and have attached thereto koss payabie clauses in favor of and
in a form acceplable to Us. The fire insurance pelicy shall coalain the usual
axlended coverage andorsament,

If Yeu fail 1o obtain such insurance, We may, at Qur aption, cbtain such
insurance, and the premiums tharelor ghall be alien on the Property and added
io the amount of Your obligations secured by this Adjustable Rate Morigage,
In the case of a koas, any Insurance proceeds payable to You and/or Us are,
{0 the extent of You inlerest, hereby assigned to Us. We may use such
proceeds lo preserve and protect Our rights under this Adjustablo Rale
Mestgage and Equity Line Agraement, or to secure repayment of the Equity
Line or to rebuikd or restors the damaged buildings or improvernents, as We
deerm best, Further, We shall have tha absclule right 1o sattle and compromise
all clalms under sald policies of Insurance.

3. Payment of Taxes; Discherge of Llens; Inferlor Llens. You shall
pay all taxes, assassments, wales rents and other governmantal charges
levied upon sald premises, in a tmely fashlon. If You dafaull in the payment
of Your laxes and other chargea, Wa may, at Our optlon, pay said taxes, and
other charges, and such payments shall be a llen on the Property and addex
to the amount of Your debl to Us secured by this Adjustable Rate Morigage.

You agrae to pay or satisly all llens against the Property that may be
suparior o this Adjustable Rate Morigage. Howavar, You donolhave o salisfy
a superor len I

{a) You agree, in wrlting, to pay the obligation which gave rise 10 tha
suparior lien and Wa approve the way In which You agree fo pay that cbligation;

{b} You,in goodfaith, argue or defend agalnst the superior llenina lawsuil
go that, during thal lawsuit, the superior lien may not be enforced and ne part
of the Proparty may be given up; or

{c) You obtain from the holder of such lien an agreement which subordi-
natas, L.e. glves Us pricrlty over, the competing lien,

You agree nol 1o allow any cradltor o place a lien on of recelve any securily
intarest in the propenty securing Your Equity Line debt without first notifying Us.

4. Application of Payments. Unless the law requires otharwise, We will
apply each of Your payments under Your Equily Line Agreemnent In the
{ollowing order:

(s} credil insurance premiums (if any);

{6) FINANCE CHARGES, bulnotincluding latecharges, which have been
incurrad during the most recent billing cycle; and

(c) the balance remalning.

5. Your Agrsement to Maintaln the Property; Lease Obligations;
Agreements About Condominiume and Planned Unit Developments. You
agree to keop Ihe property in good repalr. You wiil not deatroy, damage or
subsiantially change the property, and You will not allow the property 1o
deteriorale. I You do not own but are a lenant on the property, You will julfl
all obligations under Your lease,

i the properly I8 a unit in a condominium project or a planned unit
davelopment, You will fulflll all of Your obligations under the Declaration,
By-Laws, Regulations and other documenis that create or govemn the condo-
minium project or planned unit development. Also, You will not divide the
properly [nto amaller parts that may be owne< separalely, and

You will not consent 1o any of the following unless You have lirst given Us
nolice and obtained Our consent In writing:

(a) the abandonrmeni or Wrmination of the condorminium project or planned
unit development, uniess, In the case of the condominium, the abandonmen
or lermination is required by law;

(by any signliicant change io the Daclarallon, By-Laws, o Regulations of
the Owner Association, Trust Agreemant, Articles of Incorporation, or other
documents that create or govern the condominium project or planned unit
develapmanl, including, for example, a changa in tha percanlage of ownarship
righis hakd by unit ewnars In the condominium projact or in the comimon area
or facilities of the planned unil development;

{c) a decision by the Owners Assoclation © terminale professional
management and i begin seli-management of the condominium project or
planned unit development; and

{d) \he ransier, relesse, creation of liens, partiéon or subdivision of all or
part of the common areas and laclilties of the planned unit development.

it a condominlumor plannedunildevelopment rider is exacuted by You and
recordad logether with this Adjustable Rale Morigage, the covenants and
agreernants of such rider shall be incorporated into and shal amend and
supplement the covenants and agreements of this Adjusiable Rate Morigage
as |f ihe rider ware a part thereol.

6. Our Right 1o Protect the Property. [f;

- m) You do nol keep Your promises and agreements made in this Adjust-
able Raie Mortgage, or (b} somaone, Including You, begine a legal proceeding
\hat may significantly affect Our righta on the property (such as, for example,
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a logal proceeding In bankruptcy, in probata, kor condemnation, or lo anforce
faws or regulations), then We may do and pay for whalever is nacessary 1o
protect the value of the property and Our rights in the property. Our actions
under this paragraph may includa, for exampla, appearing In court, paying
reasonable atiomeys’ fees, and entering the property to make repairs. We will
give You notice before We take any of these aciions,

You must pay 1o Us any amounis, with interesd, which We spend under this
paragraph, This Adjustable Rate Mortgage will protect Us in case You co not
keep the promise o pay those amounts with inlarest. Howeavar, any sums
expended by Us In excess of Your Equity Line Credit Limit will nol be secured
by this Adjustable Rate Morigage.

You must pay allamounts due lo Us when We send You a nolice requ asting
that You do so, You wilk also pay interest on thoase ameounts al the sama rate
statedin the Equity Line Agreament. However, if naymentof interestatthatrate
would viclate the law, You will pay interesi on the amounts spent by Us under
this paragraph at the highest rate the law allows. Interest on each amoeunt will
begin on the date Ihat the amount is spent by Us. However, You and We may
agree in writlng 1o terms of payment that are different from those In this
paragraph.

Any amcunts We disparse pursuani to this paragraph, with inlevest
tharaon, shall bacome additional indebladness of Yours secured by His
Adjusiable Rate Mortgage,

Although We may take action under this paragraph, We do not hava to do
SD.

7. OurRightof Inspection. We, andothers authorized by Us, may enter
and inspect the properly. We must do so in a reascnabla manner and al
reasonabie imes. However, before ong of the inspections ls made, We must
give You notice staling a reasenable purpose for the inspection. The purpose
must be ralated to Our rights in the propedy.

8. Condemnatlon. A taking of property by any governmental authority
by eminent gomain is known as “condemnation.” You give Us You right:

{8) to proceeds of all awards or claims for damages resulting Trom
condemnation or other governmental taking of the property (or, if the proparly
includes & unit in a planned unit development, of the common areas and
faciliies of the planned unil developmanis); and

{b) to proceeds from a sale of the property (or, if the property includes a
unitin a planned unit development, of tha commaon areas and facilities of the
planned unit davelopment} that is made to avoid condemnation. All of those
proceads are 1o be paid o Us.

If all or part of the property is taken, tha proceeds will be used to reduce the
amount that You owe to Us under Your Equity Line Agreement and this
Adjustable Rala Morigage. Ifany of the proceeds remain after the amount that
You owe to Us has been palid in full, the remaining proceeds will be pald to You.

Il You abandon the praperty, or il You do not answer within thity days, a
notice from Us stating that a governmanial authority has offered 10 make a

yment or to settie a claim for damages, then We have the authority to collact
the proceeds. We may then usa the proceads 1o repair of restore the property
or to reduce the amount that You owed to Us under the Equity Line Agreement
and this Acjustable Rate Mortgage. The thirty day period will begin on the date
the notice is mailed. or if It is nol mailed, on the date the notice is delivered. If
any proceeds are used lo reduce tha amount of principal which You owe Us
undear the Equlty Lina Agreament, thaluse will noldelay the due cate or change
the amount of any of Your monihly payments under the Equity Lina Agreemant.
However, You and We may agree in wriling to those delays or changes.

9. Continuation of Your Obligations. We may allow a payson who
{akes over Your rights and obligations, to delay or io change the amouniof the
monthly paymenis due under Your Equily Line Agreement or under this
Adjustable Rate Mortgage. Even if We do this, however, that parson and You
will both still be fully obligated under the Equity Line Agreamant and under this
Adjustable Rate Morigage unless the conditions stated in this Adjustable Rale
Mortgage have baen mel,

We may allow those delays or changes for a parson who takas ovex Your
fights and obligations, even if Wae are requesiad nol to do s0. We will not be
required lo bring a lawsuil against such a person lor not fulfilling obligations
under the Equity Line Agreement or under this Adjustable Rate Morigage, even
if We are requasted to do 80.

10. Continuation of Our Rights. Even if We do not exercise or enlorce
any rght under this Adjustable Rate Mortgage o undar the law, We will still
have all of those rights and may exarcise them and enforce them in the futura.
Even if We cbiain insurance, pay taxes, of pay other claims, charges or liens
against the property, We wid slill have the right 1o damand thal You make
immediate payment In full of the amount that You owe Us under the Equity Line
Agreement and under this Adjustable Rate Mortgage.

11. Our Rights of Enfotcement. Each of Qur rights under \his Adjusiatie
Rate Mortgage |s soparate. We may exercise and enforce ona or mo<e of thase
rights, as well as any of Qur rights under lhe law, one al & ime or all al cnce,

12. Obligations of You and of Parsons Taking Qver Your Rights or
Obligations; Agreement Concerning Captions. Subject io the lerms of this
Morigage, any person who takes over Your rights and abligatione under this
Morigage shal have all of Your rights and will be obligated to keap &l of Your
promises and agreements made In this Adjustable Rate Mortgage. Similarly,
any porson who takes over Qur righis or obligations under this Adjusiable Rate
Morigage will have all of Our rights and wil be obligatad o keap all of Qur
agreements made in this Adjustable Rate Morigage.

1f more than one person signs this Adjustable Rate Morigage as bomowar,
all are fully obligated to keep all of borower's promises and cbligations
contained in this Adjustable Rate Mortgage. We may enforce Our rights under
this Adjustable Rate Morigage against each of You individually or against all
of You logather. Thie means thal any one of You may be required to pay all of
the amoumt owed under tha Equity LIne Agreement and under this Adjustable
Rate Morigage. Howavar, If ona of You does nol sign the Equity Line
Agreement then:

{a} that person is sighing this Adjustable Rale Morigage only 1o give His
or Har rights in the proparty to Us under the terms of this Adjustable Rala
Mortgage;

(b} He or She i nol parsonally obilgaled lo maks payments or 10 &t undar
the Equlty Line Agreement or under this Adjustable Rate Mongage; and

{¢) He or She agrees lhat We and any other borrowar under the Equity
Line Agresment may agree ‘o extend, modify, forbear or make any other
accommedations with regard 1o the lerms of this Adjustable Rale Morigage or
the Equity Line Agreement without His or Her consanland wilhouireleasing the
co-signer or modifying this Adjustable Rate Morigage as o thal co-signer's
interest in the proparty.

The capkons and fitles of his Adjusiable Rata Morigage are for conve-
nlence only. They may not be used o interpret or 1o define the \rms of this
Adiustable Rate Morigage.



13. AgreementConcerning Notices. Unless the law requires otherwise,
any notioe that musl ba glven to You under this Adjusiable Rale Morigage wiil
be given by delivering or malling It addressed 1o You at the address slated in
Section |1l above. A notice wil be delivered or maHed 10 You at a diffarant
address Il You give Us & notios of Your different address. Any notice that must
be given to Us under this Morigage will be given by malling It to Our address
statad above. A notice should be mailed to Us at a different address If We give
You a nollce of the dliferent address. A notice required by ihis Adjusiable Rate
Mortgage I given when It ts malled or when it I delivered according to the
requirements of this paragraph.

14, Agresmant ls Enforceable. [f any lerms of this Adjustable Rato
Mortgage or of tha Equity Line Agrearnani conflict with any provision of the law,
all other terms of this Adjustable Rate Morigage and of the Equity Line
Agresment will still remain In eflect If they can be given affect without the
conflicting term. Thia means that any lerms of the Adjustable Rate Mortgage
and of the Equity Lina Agreemenl which conliict with the law can be separated
from the remalning terms, and the remalning terms will stil be eniorcad.

15. Borrower's Copy of ths Equity Line Agresment and of this
Adjustable Rais Mortgage. You wil be glven a copy of the Equity Line
Agreemant and of this Adjusiable Hate Morlgage. Those copios must show
that the original Equity Line Agreementand the Adjustable Rale Morigage have
been signed. You will be given those coples either when You sign \he Equity
Line Agreement and this Adjustable Rale Morigage of after this Adjustablo
Rate Morigage has baen recorded in the proper officlal records,

16. Transfer of tha Property. If You sell ali or any part of the property, or
If an Inierest herain ks sold or franatarmed withoul Our prior writlen consen, then
Wea may, sl Our option, declare all the sums securad by this Adjusiable Rate
Morigage 1o ba immediately due and payable. However, this option may not
be exercisad by Us If in so doing Wae would violate any applicable law,

H Wa exercise such an option to accelerate, We shall mail You notice of the
acceloralion In mccordance with this Adjusiabke Rale Morigage. We may
without furiher notice or demand on You, invoke any remedies permitied by this
Adjustable Rale Morigage for delault.

17. Our Rights Upon Your Default. If You defaul under the default
provision of the Equity Line Agreement, Wa may “accelerale” Your obligallons.
This means that all deble You owe Us will become immediately due and

yable. [f We dackle to accelarate, We must maH You a notice which stales
how You have breached this Adjusiable Raie Morigage.

Aftar sending You ihe notice, We may setl the property al public outery and
exerclse any other tegal right We have, Afier datault, Wa will be entitied o all
costs Wa Incur in pursuing any rights We have, including, but not limited o,
reasonable aliorneys’ lees If We refer the matier 1o an attornay who s not a
salaried employee of ours.

It Wa decide lo sall the property, Wa will glve You a copy of the notice of
aals. The notice wil be published for three consecullve weeks in a paper in the
county wheré ihe property ks locatad. We wil sell the property to the highest
bidder (which may be Us) at & public auction on the slaps of the counly
courthouse In the same county where the proparty is located. We then will give
a deed conveying the property to the highast bidder. The procaeads from tha
aale will be applied firet 1o the costs of the sale (which include, among ather
axpenses, reasonable atiornays’ fees and lite sgparches), then i the debt
aocured by this Adjustable Rale Morigage, and finally to the parson who Is
kagally entited 1o any remaining Sums.

By signing this Adjusiable Rale Morigage, You agreed to all of the above.

18. Our Right to Rental Payments and Posse sslon. As addittonal
protaction for Us, You give Us all of You rights to any rental paymanis fromthe
property. Howover, uniil We require immediate payment in full, or until You
abandon the property, You have the right o collect and keep those renial
payments as they bacome due. You agree thal You have nol given any of You
rights 1o rental payments from the property lo anyona else, and You will nol do
sa without Our consent in wriling.

If We require immediala paymean! in full, or If You abandon the propeny,
then Wa, persons authorized by Us, or a receiver appointed by a courl at Our
reques| may:

{a} collact the rental payments, including overdue rental paymenie di-
racily from the lenants;

(b} enter on and lake possassion of the proparty;

{¢} manage the property; and

{d} sign,cancelandchangeleases. Yol agree that if Wa nofify the lenanis
that We have lhe right ta collect rental payments directly from them under this
paragraph, then the Wnanls may make those rental payments 1o Us without
having to ask whether You have failed o keep You promises and agreements
under this Adjustable Ratwe Mortgage.

If there |s a judgment for Us in a lawsuit lor foreclosure and sale, You will
pay Usreasonable rent fromthe dale the judgment is entered for as long as You
occupy the property. Howevar, this does not give You the right to be a lenant
on the property.

Allrental payments collected by Us or by araceiver, other than the reni pald
by Us under this paragraph, will be used first 1o pay the costs of collecting renlal
payments and of managing the property. If any parl of the rental payments
romain afler those costs have been paid in full, the remaining part will ba used
io reduce the amount You owe to Us under the Equily Line Agreernent and
under this Adjuslable Rate Morigage. The cost of managing the property may
inclucle the receivers fees, reascnable altornays’ fees, and the cost of any
necessary bonds, We and the receiver will be obligated to account only o
those rental paym-ants thal We actually receive.

19. Discharge and Releases. Yhan You have given Us writien nolice thal
Vou wish to terminate Your Equity Line and have pai all amournts due under
Your Equity Line Agreement and undaer this Adjustable Rate Morigage, Wa will
discharge this Adustable Rate Mortgage by delivering a cerlificate thal this
Adjustable Rate Morigage has been satisfied. You will not be required to pay
Us for he discharge, bul You will pay all costs of recording the discharge in the
proper official records.

20. Maximum Credit Charges. You have agreed, according 1 the terms
sat forth In You Equity Line Agreement, to pay charges on the credil extended
10 You. If this credit is subject to a law which sets a maximum charge, and this
law & Interpretad go that the interast of other credit charges which We impose
exceed permitied limils, then:

(a) any such charge In viokation of the law as interpreted will be reduced
by whatever amount is necessary to bring the charge within parmissible llmits;
and

(b) any sums which You have paid Us in excess of the legal lmit will be
refunded 1o You. Such refund may be made by reducing the balance owed
under Your Equity Line Agreement or by making a direct payment to You.
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%#lrg&%s R. Kimsey, Jr.

%ﬁ%?n A. Kimsey

STATE OF ALABAMA
couNTY oF __ JEFFER

On ihis 20th day of May

I, the undersigned

1892,

a Notary Publlc in and for said county in said state,

hambymfymat_'i?hnmas R. Ximsey, Jr. and wife, Marion A. Kimsey

whosa name(s)

is/are aigned 1o the foregoing conveyance and who le/are known 1o me, acknowladged before me o thls day lhat, being informed of the conlents of the conveyanca,

Haﬁhnnmﬂhnmmhmﬂrﬂymhdayheumahemm.

Given under my hand this, the ___ 20th __ day of

This insrument prepared by:

Anthony U, Snable, Attorney

2700 Highway 280 South, Suite 101
Birmingham, AL 35223
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