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€Colonial Bank

Equity Line
Ad|ustable Rate Mortgage

I Made this L Ith ‘Hﬁh‘rﬁ% 11,1992 .
by and between 2
(referred lo as " 50 whether singular or plural) and X8

an Alabama banking corporation {referrad o as “Morigagee ” “We,” “Our,” m:
“Ua".

NOTE: You aro glving Us this Adjustable Rate Morkjage to secura an
opan-and line of cradi, cafled Your “Equity Line," dated ,
19_92 _. The annual parcentage rate on Your Equity Line may change.
Increases In Your annual percentage rate may resull in higher monthly
payments and increased finance charges; dacreases In Your annual percent-
age rae may have the oppoaite effect.

il. 1. Your Equity Lins. You elther have or will enter into an agraeemeant

with Us (the *Equity Line Agreement”} whimlogllgﬂ%uﬁtﬁ extend lo You a
line of credit up % a maximum amount of § y ’
{referred to a8 Your*Cradit Limit"). According to the terms ol Your Equlty Line
Agreament, You may borrow asmuch as Youllke up o Your CreditLimit. If You
repay parl of the amounis borrewed, You may then borrow monay agaln up to
You Cradit Limit,

Il We honor Equlty Line checks In excess of Your Credit Limil, then any
amount over Your Credlt LImlt wiil net be secured by this Mortgage. However,
You stlll will have to pay alf credit extended to You according o the terms and
condltions set forth In Your Equity Line Agreement,

You are granling Us & marigage in resldential property to secure Your
Equity Lina,

2. Annual Percentage Rate. The annual percentage rate which We may
charge on the unpald balance of Your Equity Line Is subjec! o change monthly
In accordance with the terms of Your Equity Line Agreement. You should refer
16 Your Equity Lina Agraement for the terme goveming the calculation of the
annusl percentage rats.

This proparty has the followlng legal description: -

IH. in conelderation of the muiual promises hareln contained, You hereby
grant, bargain, sell and convey o Us tha properly (“Property’) dascribed below.

(a) The real cetate (“Real Estale”) which Is located at Pelham

in__Shelb County, more particularly described as
follows:
517 Crosscreek Trail.Pelham, AL 35124 In
Shelby County,
~ ALABAMA

{b) Al buildings, siructures, and cther Improvementis that are located on
the property described in the paragraph (a) of thlg section;

{c} All rights In other property that You have as ownef of the propesty

doscribed in paragraph (a) of this section, These rights are known as
“aasements, rights and appurtenances attached 1o the property;’

{d) Allrenisorroyalties fromthe property described In paragraph (a} ofthis
saction;

(a) All mineral, ofl and gas rights and profits, water rights and weer stock
thal are part of the property that Is described in paragraph (a) of this section;

(0 All righis that You have in the land which lies in the streats or roals in
front of, or next to, the property described In paragraph {a} of this section;

{g) All fixtures on the property described in paragraphs (a) and (b) of this
section;

(h} Allofthe property described in paragraphs (b} through {f) of this section
that You acquire in the future, and all rights described in paragraph {b} through
(f) that You acquire in the futlure;

() Al replacements of or additions to the property described In para-
graphs (b) through (f} and paragraph (h) of this section; and

) Al replacements of or adklilions to the fixiures that are on the propeny
described In paragraphs (a) and {b) of this saction.

Lot 21, Block 7, according to the Survey of Oak Mountasin Estates, Sixth Sector, as
recorded in Map Book 5, page 102, in the Probate Office of Shelby County, Alabama.

This mortgage

and Kristi Harris to Acacia Financial Services, Inc.,

is second and subordinate to that certain mortgage from David L. Harris

f1led for record 6-24-86, recorded

in Real Volume 077, page 860 and transferred and assigned to Household Bank, F.5.B. by
instrument recorded in Real Volume 110, page 938, in the Probate Office of Shelby County,

Alabama.
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We may exarcise all fights contained herein if You:

(s} Do not pay all ameunts owed under Your Equity Line Agreament as
and whan dus, including princlpal, finance charges and all other indebtedness
incurred in connectlon with Your Equity Ling; .

(b} Donolpay, withinterest, as and whan due, any amount thal We spend
under this Adjusiable Rate Mortgage 1o prolect the value of the property and
Our righig In the proparty;

{c) Engage In fraud or material misrepresentation by Your actions of
{ailure to act, In connaclion with any part ¢l Your Equlty Line Agreement; or

(d) Your action or lnaction acdversaly affects the collateral for Your Equity
Line, or Qur righia in the collateral, &s s more speclfically set cut in Your Equity
Line Agreamant.

You promise that except for the "exceptions® ligled In any fitle nsurance
policy which insuras Our righis in the property:

(8} You lawfully own the property;

(b) You have the right to morigage and convey the property 1o Us; and

{c) Thers are no oulstanding claims or charges against \he propearty,

You give s a general warranty of tile. This means that You will be fully
responsible for any losses which We suffer because somaeone othar than Us
has some of tha rights In the property which You promise that You have. You
promise that You will defend Our ownarship of tha praperty against any ¢laims
of such rghts.

IV. 1. You Promiss to Pay. You will prompily pay Us when due:

(8) All advances already made or lo ba made under Your Equity Line
Agrearment or any extenslon or renewal thereof,

{b) All finance charges Incurred on such advances; and

{¢) All other charges, cosis and expensas which You now owe or will owe
1o Us under You Equity Line Agreemant,

2. insurance. You agrea that You will keep the buildings erected or 10
be arected on the real astate insured against ioss or damage by fire, and such
other hazards as may be specified by Us, for Our benalt, and by insurers and
in amounts appreved by Us. You also agree to deliver such insurance policy
or policies to Us, and have attached therek logs payable clausesin favorofand
in & form acceptable ¢ Us. Tha fire Insurance policy shall contain the usual
extanded coverage andorsemeant,

If You fail to obtain such Insurance, We may, at Our option, obtain such
insurance, and the pramiums therefer shall be alien on the Propany and added
10 the amount of Your obligations secured by this Adjustable Rate Morigage.
In the case of a loss, any insurance proceads payable 1o You and/or Us are,
to 1he extent of You interest, horeby assigned to Uas. We rnay use such
proceeds o preserve and prolect Our rights under thls Adjustable Raie
Morigage and Equily Line Agreement, or ¥ secure repaymani of the Equity
Line of 1o rebuild or restore the damaged buildings or improvements, as We
deembest. Further, Wa ehall have the absolute right o settle and compromise
all cla/me under sakl policles of insurance.

3. Peyment of Taxes; Discharge of Liens; Interior Liens. You shal
pay all laxes, assessments, waler rentg and other governmental charges
lavied upon sald premisaes, in a timely fashlon. if You default In the payment
of Your taxes and other charges, We may, at Our oplion, pay said taxes, and
olher charges, and such payrments shall be a lian on the Property and added
to the amount of Your dabt o Us sacured by this Adjustable Rate Morigage.

You agree to pay or salisfy all lians against e Propony that may be
auparior ko this Adjusiable Rate Morigage. However, You do nothave to satisfy
a supaeror llen il .

(8) You agree, In writing, to pay the obligation which gave rise 1 the
suparior lien and Wa approve the way in which You agrea to pay that pbligation,

{(b) You,ingoodTaith, argue or defend agalnsithe superior lienin alawsuil
so thal, during that Jawsuil, the superior llen may not be enferced and no par
of the Property may be glvan up; or

{c) You obtain from the holder of such lien an agreement which subordi-
nates, i.e. gives Usa priority over, the competing lien.

You agree not to allow any credilor 1o place a lien on or recelve any sacurity
Interes! In the proparty securing Your Equity Line debt without first notifying Us.

4. Application of Payments. Unlags the law requires otherwise, Wewill
apply each of Your payments under Your Equily Line Agreement in the
lollowing ordar:

{a) credii Insurance premiums (if any);

(b) FINANCE CHARGES, buinotincluding lalecharges, which have been
incurrad durlng the most recent biling cycle; and

{c) the balance remaining.

5. Your Agresement to Maintain the Praperty; Lease Obligations;
Agreamants About Condominlums and Planned Unit Developments. You
agree \o keep the property in good repair. You will nol destroy, damage of
substantially change the property, and You will not alow the properly io
daterlorate. 11 You do not own but are & ienant on the property, You will fulfil
all cbligations under Your lease.

If the property Is & unlt In a condominium project or a planned unit
dovelopmant, You will fulfil a#l of Your obligalions under the Daclaration,
By-Laws, Fegulalions and other documents that create or govem the condo-
minium project or planned unit development. Also, You will not divide the
proparty Into amaller parts that may be owned separataly, and

You will ot consent 1o any ol the following uniese You have frst given Us
notice and oblalned Our consent in wrillng:

{a) the abandonmenior termination ofthe condominium project or planned
unit davelopmant, unless, In the case of the condominium, the abandonment
or Wermination is required by law;

(b) any significani change k the Declaration, By-Laws, or Ragulations of
the Owner Association, Trusl Agreemeant, Articles of Incorporation, or other
documenis that creata or govern tha condominlum project or planned unit
davelopment, Including, for exampile, achanga In the percentage of ownership
rights held by unit swners In the condominium project of in the commaon area
or Iacliities of the planned unlt development;

(c) & decislon by the Ownaers Associalicn o leminate professional
managament and 1o begin seif-management ol the condominlum project or
planned unit development; and

(d) the kansier, releasa, creation of llens, partiton or subdivislon of all or
part of the common areas and fadilities of the plannad unil development.

1t a condominium or planned unit development rider |8 axecuted by You and
recordad logether with this Adjuslable Rate Morngage, the covenants and
agreamenis of such rider shall be Incorporaied inio and shall amend and
supplemeni the covenants and agreements of this Adjustable Rate Mortgage
as il the rider were a part thereol.

8. Our Right ta Protect the Property. I

{a) You do not keep Your promises and agreements made in this Adjust-
able Rale Morigage, or (b) someone, including You, beglna a legal proceeding
that may significantly affact Our righis on the property (such as, for example,

a legal proceeding in bankrupicy, in probats, for condemnation, or o enforce
laws or regulations), then We may do and pay for whatevor i8 necessary 1o
protoct the vawe of the property and Qur rights in the proparty. Qur actlons
under this paragraph may inciude, for example, appearing in court, paylng
reasonable attorneys' fees, and entering the property te make repalrs. Wa will
give You nctice before We take any of these actions.

You must pay 1o Us any amounts, with inierest, which Wa spend underthis
paragraph. This Adjustable Rate Morigage will protect Us in case You <o not
keep the promise to pay these amaunts with interest. However, any suma
expended by Us in excess of Your Equity Line Cradit Limit will not be secured
by this Adustable Rate Morigage.

Youmust pay all amounts due to Uswhen We send You anctice requesting
that You do s0. You will also pay interest on those amounis at the same rate
statad in he Equity Line Agreement. Howevar, if payment of Interost at that rate
would violate the law, You will pay interest on the amounts span by Us under
this paragraph at the highest rate the law allows. Interest on @éach amaunl will
begin on the date that the amount is speni by Us. Howevey, You and Wa may
agree in writing 1o terms of payment thal are different from those in this
paragraph.

Any amounts We disparse pursuant %0 this paragraph, with lnlavast
thereon, shall bacome additional indebledness of Yours secured by this
Adjustable Ratle Martgage.

Although We may iake action under this paragraph, We do nol have to do
80.

7. OurRightofinspection. We, andothers authorized by Us, may antar
and inspecl the property. We must dosoln a reasohable manner and at
reasonable imes. However, bafore one of the inspeclions is made, We must
give You notica stating a reasonable purposa for the inspection. The purpose
must be related Io Our righis in the property.

8. Condemnation. A taking of property by any governmental authority
by eminent demain is known as “condemnation.’ You give Us You right:

{a} to proceeds of ali awards or claims for damages resuiting from
condamnation or other governmental 1aking of the properly (&7, if the property
Inciudes a unit in a planned unit development, of 1he cormwnon areas and
jacilities of the plannad unit developments); and

{b) o proceeds from a sale of the property (or, if the property Includes a
unlt in a planned unit development, of the common areas and lacilities of the
planned unit development) that is made to aveid condemnation. All of those
proceeds arg to be pald to Us.

\f all or part of the property Is taken, the proceeds will be used to reduce the
amount that You owe 16 Us under Your Equity Line Agreement and this
Adjustable Rate Morigage. tfany ofthe procaeds remain afier the amount that
You owe to Us has been pald in full, he remaining proceeds will be paid 1o You.

if You abandon the property, or if You do not answer within thirly days, a
nolice from Us siating that a governmental autherity has offerad to make a
payment or 1o sellle a claim for damages, then Wa have tha authority to collect
the procesds. We may then use the praceeds to repair ar resiore the propedy
or 16 reduce tha amount that You owed to Us under the Equity Line Agreement
and this Adjustable Rate Mortgage. The thirly day period will bagin an tha dale
the notice is malled, or If it is not mailed, on the date the notice is delivared. If
any proceads are.used lo reduce the amount of principal which You owe Us
undar the Equity Lina Agreemant, that use will not dalay the due date or change
the amountof any of Your monthly payments under the Equity Line Agreemean.
However, You and Wa may agrea in writing 1o those delays or changes.

9. Continuation of Your Obligatlons. We may allow a person who
1akas over Your rights and obligations, to delay or to change the amount of the
monthly paymanis due under Your Equity Line Agreemant or under this
Adjustable Rate Mortgage. Even if We do this, however, that parsan and You
will bath aiill be fully obligated under the Equity Line Agreement and under this
Adjustable Rate Mortgage unless the conditions stated in this Adjustable Rate
Mortgage have been met,

Wa may allow ihose delays or changes for & person who takes over Your
rights and obligations, even if We are requasied nol to do s0. We will nol be
re<juired to bring a lawsuit agains! such a person for Rot fulfilling obligations
under the Equlty Line Agreamant or under this Adjustablo Rale Mortgage, even
if We are requested to do s0.

10. Continuation of Our Rights. Even If We do nol exerclsa or enforce
any right under this Adjustable Rale Morigage or under the law, We will stll
have all of hose righis and may exercise them and enforce them in tha futura.
Evan If We ablain insurance, pay taxes, or pay other claims, charges or liens
agalnst the property, Wa will stll have tha right 1o demand thal You make
lnmadiate payment b full of the amount that Youowe Us under the Equity Line
Agreement and under this Adjustable Rale Mortgage.

11. Our Rights of Enforcement. Each of Ourrights under this Adjustabla
Rate Morigage is separate. We may exercise and enforca one or more of thase
rights, as well as any of Qur rights under the law, one al a ime or all at once.

12. Obligations of You end of Persons Taking Over Your Rights or
Obligations; Agresment Concerning Captions. Subject to tha lerms of this
Morigage, any person who takes over Your rights and obligatione under this
Mortgage shall have all of Your rights and will be obligated lo kaep all of Your
promises and agreementa mada in this Adjustable Rale Morigage. Similarly,
any person who lakes over Our righs or oblig atlons under this Adustable Rate
Mortgage will have all of Our rghls and will be obligatad 1o keep all of Qur
agreements made in this Adjustable Rate Mortgage.

if more than one parson signs this Adjusiable Rate Morigage as borrower,
all are fully obligaled to keep all of borower's promises and obligations
contained in this Adjustable Rale Morigage. We may enforce Our righis under
this Adjustable Rate Mortgage agalnst aach of You Individually or againsi ail
al You logather. This means that any one of You may ba raquired ta pay all of
the amounl owed under the Equity Line Agreement and undar this Adjustable
Rate Morigage. However, ¥ one ol You does not sign the Equity Line
Agreemeant then:

{a) that person is signing this Adusiable Rate Mortgage only 1o give His
or Her rights in the property \o Us undar the terms of this Adjusiable Rale
Morigage;

(%) HeorShe la not personally obligated to make payments or 10 act under
the Equlty Line Agreemen or under this Adjusiable Hate Morigaga; and

{¢} He or She agrees thal We and any oiher borrower under the Equity
Line Agreemenl may agree o exlend, modify, forbear or make any other
accommodations with regard lo the torms of this Adjustable Rale Morigage or
the Equity LIne Agreemant without His or Her consaentand without rekaasing the
co-gigner or modifying this Adjustable Rate Morigage as o that co-signer’s
interest In the property.

Tha captions and titles of this Adjustable Rate Mortgage are lor conve-
nience only. Thay may nol be used 1o Interpret or o define the terms of this

Adjustable Rate Mortgage.
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13. AgresmentConcerning Notices. Unless the law requlres otherwisa,
any nollce that musi be given 1o You under this Adjustable Rate Morigage wil
be given by deliverdng or malling it akiressed 1o You at the address stated in
Sacilon [} above. A notice will be dellvered or malled lo You at a different
address If You give Us a notice of Your dilferent address. Any nolica that must
be given to Us undar this Mongage wlll be given by mailing It to Our address
stated above. A notice should be mailed 1o Us ai a different address Il We give
You a notice of the diffarent ackireas. A notice required by this Adjustabla Rate
Morigage Is given when i Is malled or when |t is delivered according o the
raquiremants of thie paragraph.

14, Agresment Ia Enforceable. If any terme of this Adjustabi Rate
Mortgaga or of the Equity Line Agreement conflict with any provision of the law,
all other terme of ihis Adjusiable Rale Morigage and of the Equity Line
Agreemant will atil remain in eflect if they can be glven effect without the
sonficting term. This means that any lerme of the Adjusiable Rate Morigage
and of tha Equity Line Agreemen| which conflict with tha law can be separaled
irom the remalning ierma, and tha remaining terms will still be enforcad.

18, Borrower's Copy of the Equity Line Agresment and of this
Adjustable Rate Mortgage. You wil be glven a copy of the Equily Llne
Agreemant and of this Adjustable Rate Morigaga. Theose coples musl show
that tha original Equity Line Agreement and the Adjustable Rale Morigage have
been signad. You will be given those copies aither when You sign the Equity
Line Agreement and this Adjusiable Rate Morigage or after thia Adjustable
Rata Mortgage has been recorded in the proper olficial records.

18, Tranalet of the Proparty. It You sell all or any part of the property, of
Il an Intareat herein Is sold or ransferred withaul Our prior writien consent, then
We may, al Our oplion, declare all the sume secured by this Adjustable Rate
Mongage to ba immediately due and payable. However, this option may nol
b exerclsed by Us if in a0 dolng We would violate any applicable law.

if We exercise such an option to accelerate, We shall mail You notice ofthe
acceleration in accordance with this Adjusiable Fate Mortgage. We may
without lurther notice or dernand on You, invoke any romedies permitied by this
Adjusiable Rate Morigage for defauit,

17. Qur Rights Upon Your Defeult. If You default under the default
provision ol the Equity Line Agreement, We may “sccelerale® Your obligations.
This means that all debts You owe Us wil bacome Immediately due and
payable. If Wa decida lo accelerawe, Wa musi mail You a notice which states
how You have breached this Adjustable Rale Mongage.

Aftor sending You the notice, Wa may sell the property al public outery and
axercise any other legal righl We have. After default, Wae will be entitied 10 al
costs Wa Incur In pursuing any rights Wa have, Including, but not kmiled to,
reasonable atomeys' lees If We refer the maher 1o an attorney who k8 not a
s&laried employee of ours,

If Wa decide to sall the property, We will give You a copy of tha nolice of
sale. The notice will be publishad for three consacutive weeks in a paper in the
county whare tha property s focaled, We will sell the proparty lo the highest
biddar (which may be Us) at a public auction on the ateps of the county
courthouse in the same county where the proparty Is located. We then will glve
a doed conveying the property 10 the highest bidder. Tha proceeds from the
sale will ba apphad first i the cosia of the sale (which Include, among othar
axpenses, reasonable atiorneys’ iees and ilte searchas), then 1o the debl
secured by this Adjusiable Rate Morigage, and finally to e person who is
Wagally entited o any remaining suims.

18. Our Right to Rental Payments and Possession. As additional
protection for Us, You glve Us all of You rights 1o any ramal payments fromthe
property. Howaver, untll We require immediate payment In full, or until You
abandon the property, You have the right o collact and kaep those rantal
payments as they becomne due. You agree that You have not given any of You
rights ta renlal payments from the properly fo anyonhe glaa, and You will not do
sa without Our eonsent In writing,

It Wa require immediata payment in full, or If You abandon the propery,
then We, persons authorized by Us, or & raceiver appointed by a court at Our
request may:

(a) collect the rental paymenis, including overdue rental paymenis -
rectly frofn the lenants;

{b) enter on and take possession of tha prapeny;

{c) manage the proparty; and

{d) sign, cancel and changeleasas. Youagree thalif Wenotify tha tenants
thal We have the right 1o collect rental payments directly from them under this
paragraph, then the lenanis may make those renial paymenis to Us without
having to ask whether You have failed 1o keep You promises and agreemanis
under this Adjusiable Rate Morigage.

If there Is a judgment for Us in a lawsuit for foreclosure and sala, You will
pay Us reasonable rentfromthe date the judgment s entered for asfong as You
ocoupy the property. Howaver, this does not give You the right 1o ba a tenant
on the property.

Allrental payments collected by Us or by a receiver, other than the rant paid
by Usunder this paragraph, will be used firsl o pay \he costs of collecling rental
payments and of managing the property. Hf any part of the rental payments
ramain after those tosis hava been paid in full, the remalning part will be used
1o reduce the amoum You owe 1o Us under the Equity Line Agreemant and
under thie Adjustable Rale Morigage. The cost ol managing the property may
inciude the receivers fees, reasonable atiomeys' fees, and the cost of any
necessary bonds. We and the raceiver will be cbligated to account only far
those rental paym.ants thal We actually receive.

19. Discharge and Releass. Whan You have given Us writlen nollce that
You wish o lerminate Your Equity Line gnd have paid all amounts due under
Your Equlty Line Agreement and under this Adjustable Rate Morigage, We will
ckscharge this Adjustable Rale Morigage by dellvering a certificata that this
Adjustable Rate Morigage has been salisfied. You will not be redjuired to pay
Us lor the discharge, but You wil pay all costs of recording the discharge in the
proper officlal records.

20. Maximum Credit Charges. You have agreed, according to the terms
sat forth In You Equity Line Agréement, to pay charges on tha credit axtended
to You. If this credit is subject to a law which sets a maximum charge, and this
law Ia Interpreted so that the interest or other credil charges which Wa impose
axcead permitted limits, then: g e

(a} any such charge in violation of the law as interproted will be raduced
by whatever amount la necessary io bring the charge within permissible limils;
and

{b) any sums which You have paid Us In excess of the legal llmit will be
refunded to You. Such refund may be madke by reducing the balance owed
under Your Equity Line Agreement or by making a direct payment 10 You,

By signing ihis Adjustable Rale Morigage, You agreed 1o all of the above. ’{g
N - m
@Lﬂﬁ/ 0/ Qoo
Davig L. Harris, &
Borrower l:Et 1:: E 2
'*1 W5 Eh
o W %
Borrower nD S
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~ g % 2
-l .
STATEOF _. ALADAMA = 3
“,
COUNTY OF _ JEFFERSON Euﬂ %
On this 13th day of A_pril g.m 2 .
, the undersigned a Notary Public in and for sald county In saki state,

hereby certfy thal

David L. Harris and wife, Kristi Harris

whose name(s)

in/are signed 1o 1he foregoing conveyance and who is/are known 1o me, acknowledged befora me on this day that, belng Informed of the contents of the conveyance,

He/She execuled the same voluntarily on the day the same bears dale.
Given under my hand thie, the __L3E11 day of

2

My Commission Explres: 10~21~

This iInsrumeni prepared by

Anthony D. Snable, Attorney
7700 Highway 280 South, sulte 101

Birmingham, AL 35223
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