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CCAUMPBIANA, ALABAMA 35031

t205) 989 3141
MORTGAGR
t. 1his Mortgege mode this ___ 14th  day of February , 19.92, by snd betuesn

Michael W. Avery and wife, Emily K. Avery

(herelnafter referred to ap “Hurtﬁnuur" whether singular or piurill. vhose sddress s
2839 Highway 71, Shelby, Alabama 35143

]
nmd the Firat Hationol 8ank of Colurblona, m #Hotlonal Banking Corporation (heareinsfter referred to es
“Hortgogee”), whose address |s Post Offlce Box 977 Columblana, Alsbama 35051.

Note, Mortgagor Is glving Mortgeges this Wortgage In order to securs the Indebtedness to Norlgegee,
fn the principsl sum of FORTY-FIVE THOUSAND EIGHT HUNDRED TEN AND 54/100 s-=—=——————-
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bollars, silch §s evidenced by a Hute Cherelnnfter referred to es “Hote"}, of wven date hersulth, snd sny
rencwols ond extenslions thereof with Interest thereon, nnd due and paypble on the maturity dete set out In the
flate {1 not pald on an eorlier date, Ihe Note 13 Incorporated i this Mortgoge by reference.

ti. In consfderation of the sutus! promfses hereln contalned Hortgsgor does hereby grant snd convey
to Hortgagea, snd 1ts successors and essigns with power of ssle, the property ("Property”) described below.

(A) the reol estnts ("Resl Estote") located at
2839 Highway 71, Shelby, Alabama 35143

In Shelby Conty, Alabama , to wity

PROPERTY BEING DESCRIBED ON EXHIBIT “A" ATTACHED HERETO AND MADE PART
AND PARCEL HEREOF AND INCORPORATED BY REFERENCE AS FULLY AS IF SET OUT
HEREIN, WHICH SATD EXHIBIT IS SIGNED FOR THE PURPOSE OF IDENTIFICATION.

-

(9) ALl bulldings, structices, snd other Improvements that are {ocated or bubsequentiy locsted
on the Real Eatate; ‘

(C) ALl other property rights that Mortgngor hos san owner of the Real Evtate. 1l1hase righte
%) are known as “easements, rights and sppurtenances attached to the Property,® snd tnclude any end all access

ensements or righta now exlsting or subsequently crestsd for the benefit of the Real Estats over ground
2 adjoining the Resi Estate;

(0) Atl rents or roysities from the Resl Eslste;

(E) All mineral, oll end gas rights end profits, uater rights and unter stock that are part
of the Resl Estate that Mortgsgor mey now or In the future scquire;

(F) ALl rights of Hortgagor In the lsnd which Lies In the streets or roads In front of, or
next to, the Real Estote;

(G} ALl fixtures, sppllances, mochinery, equipment, and other itews of parsonal property
installed In, stteched to, or sltusted In or on the Real Estote or the property desctibid In paregraph (E) of
this section; . .

. (H) ALl property, improvements mnd righte described in persgraphs (8} through (F) of this
section that Mortgogor moy acqulre in the future;

{13 AUl replacements of, additions to, or proceeds of the property described In parsgraphs
(8) through (F)} snd paragraph (H) of this sectlion; »

(4} AL replacemants of, edditlions to, or proceeds of the fixtures that are on the Real Eolate
and the btmprovementa descelbed In paragrsph (8) of this section; snd

{K) ALl personol property speciflcatly described on sttached Exhibit A.

80

TG HAVE AND TO MOLD the ssme and every pert thereon unto the Hortgaged, 1ta successors snd assigns
{orever. ‘

111. Mortgagee moy exercise sll rights contained heretn §f Hortgagor dodd noti
(A} Metl and truly poy ecd dlschorge evary Indebtedness hereby secured as it shat| become due
md pnysble, sny renewal or extensions thereon, mwd any other notes or obligations of Mortgegor te Mortpagee
whather how or heresfter Incurred; |
(8) Eventustly poy, ulth Interest, sny smounts that Mortgegee spends under this Mortgape to
protect the velus of the Proparty snd ts rights In the Property; wd
(C} Keep all promises end sgreements under this Mertgege.

Mortgagor Msrrants mnd represents that except for the "exceptions® Llsted In sny titi¢ {naursnce policy
whlch Inaures Hortgegeeis rights in the Property: '
(A HMortgoger lawfully cwns the Property;
(B) Mortgagor has the right Yo mortgoge and convey the Property to Mortgagee; and
(C) There sre no outstanding cloims or charges agsinst tha Property.

Mortgogor hereby gives Mortgagee a general warrenty of title. Thiz means that Mortgegor will be fully
responsible for sny losses which Hortgnges suffers becouse someona other than Mortgeges has aome of the rights
In the Properiy which Mortgogor promises thot MHortgagor has. further, Mortgogor promises that Mortgegor mitl
defend Hortgagee's ownership of the Property agslnst any clalms of such rights.

IV. . For the purpose of further securing the psyment of the Indebtedness, Mortgagor hereby werrants,
covenants, end sgrees With Mortgages, [tas successors and assligns, es follous:

1. Pavment of Taxes; Digclosure i Hortgegor shall pay sii taxes,

nnus:mnt:: woter rents and other goverimentnl charges {evied upon the premiszes, In & tlmely fashion. I
Hur:gngur defaults in the payment of Mortgagor's texes and other chiorpes, Mortgages may, st Its option, pay the
3-44 10791 .
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taxes, snd other cherges, end such payments shell be a tien on the proparty and added to the amount of the
Hortgogor's debt to Mortgagea secured by this Mortgoge, and shell be immediatety due and pfflhll.

Mortgegor egrees to poy or satisfy all Liens ageinst the Property that may be superfor to this Mortgage.
However, Mortgogor does not have to satisfy a superlor Llen 11: '
(A) MWortgagor mgrees, In writing, to pay the obligation which gave rize to the superior
Lien snd Mortgnges approves the uay In which Hortgegor agrees to pay that oblligstlon;
(B) Mortgsgor, In pood faith, srgues or defends against the suparior Lien In a tawsult so
that, during that lawsuit, the superlor Lien may not be enforced and no part of the Property may be given up;
or

(C) Mortgagor obtains from the holder of such Lien an agreement which subordinetes, t.e.,
gives Mortgagea priority over, the vompeting lien,

Mortgegor sgrees not to sllow any creditor to plece a Lien on or receive sy security interest fn the
Proporty securing Mortgegee's indebtedness described above, without first notifying Mortgegee. Fallure to so

notify will be an act of defeult, and Mortgngee may require Mortgegor to lomedintely pay all outstanding sums.

2. Ingsyrsnce, Mortgsgor agrees that Mortgogor witl keep the Property Insured sgainst tha tosa
or domage by fire snd such other hozerds as may be specifled by Hortgagee, for the benefit of Mortgages, and
by tnhsurers snd in mmounts epproved by Mortpagee. Mortgogor also sgrees to dellver such Insurance pollcy or
policies to Mortgsgee, and hove etteched thereto loss payable clauses In favor of snd in a form scceptabie to
Hortgagee. The fire insurance policy shall contaln the usual extended coverage sndorsesment.

If Mortgagor falls to obtain such Insurance, Mortgagee may, at its option, obtain such
fnsurance, and the premium therefore shall be s Llen on the Property and added to ths smount of Mortgagee's
obligatlons secured by this Mortgsge snd shatl be irmediately due and peyable. 1In the case of a3 loss, ay
Insurance proceeds payable to Mortpegor end /or Mortgegee are, to the sxtent of Hortgagor's Interest, hereby
assigned to Mortgages. Mortgegee may use such proceeds to praserve and protect ite rights under this Mortgage
and the Note, or to secure repsyment of the Note or to rebuild or restore the damaged bulldings or Improvements,

os it deems best. Further, Hortgegee shall have the sbsolute right to settle and compromisze ail clisims under
any policies of Tnsurance.

!l y ) 5 LAA L b ' g BOF &P allalsl
niumsg ts. Mortgagor egrees to kesp the Property in good repalr. MNortgagor
Will not destroy, dsmoge or substantislly chenge the Property, and Mortgegor will not silow the Proparty to
deterlorate. 1f Mortgagor does not own but s o tenent on the Property, Mortgegor witl ful#iil all obligations

under Hortgogor's lesase.

1f the Property is » unit In a condominium project or & planned unit development, Nortgagor

wILL fulfILL atl of Mortgagor’s obligetions under the Decleration, By-Laws, Regulations and other docunenta that
create or govern the condominlum project or planned unit devatopment. Also, Mortgagor will not divide the
Property into emailer parts that moy be owned seporately, and Mortgagor will not consent to eny of the following
unless Kortgagor has first glven Nortgogee notice and obtalned Mortgogee's consent In writing:

(A} the abendorment or terminstion of the condeminium project or planned unit develocpment,
unless, In the case of the condominium, the abandorment or terminstfon i required by law;

(8) Any signiflicont change to the Declarstion, By-Laws or Regulations of the Owner’s
Assoclation, Trust Agreement, Articles of Incorporation, or other documents thet creste or govern the
condominium project or planned unit development, Including, for exsmple, & change In the percentage of osnership
rights held by unlt owners in the condominium project or in the common ares or feacilities of the planned unit
development;

{C} A declision by the Ounar's Asscclstion to terminate professional senagesent and to begln
self-monagement of the condominium project or planned unit development; and

{0} The transfer, releaze, creatlon of Liens, partition or subdivision of atl or part of
the comnon arens and fecllitles of the planed unlt development.

If a condominium or planned unit developmant rider is executed by Mortgagor and recorded together wlth
this Mortgage, the covenonts end sgreements of such rider shall be incorperated fnto snd shall smend sid
supplement the covensnts and agreements of this Mortgage, as If the rider wars » part heraof.

%. Hortgeges's Right to Protect the Proverty, If;

(A) Hortgegor does not keep Mortgegor's promises snd agresments made in this Mortgage, or
(B) someone, Including Mortgagor, begineg n legal proceeding that moy signlficantly sffect Mortgeges's rights
in the Property (such as, for exomple, a proceeding i bankruptcy, In probste for condemnatfon, or to enforce
lows or regulations), then Mortgogee may do and poy for whotever fs necessary to protect the vatue of the
Property snd Nortgagee's rights In the Property, Hortgagee's sctions under this paragreph may include, for
exomple, appearing in court, paying reasonsble sttorney's fees, and entering the Property to make repairs.
Mortgagee may give Mortgngor notlice before Hortgogee will take sny of theee actions.

Hortgagor wust pay to Mortgngee shy smounts, with interest, which Mortgagea spands under this

paragraph. This MKortgage will protect Mortgagee In case Mortgagor does not keep the promisd to psy those
amounts With intarest, | | -

Mortgegor sust pey stl smounts dus to Mortgagee when Mortgagee sends Mortpsgor & notice
requasting that Mortgagor do so, Wortgagor will slsc pay interest on those amounts at the same rate siated In
the Hote., However, If payment of Interest at that rate would violate the law, Mortgagor will pay interest on
the amounts spent by Mortgegee under this paragraph et the highest rate that the lew atlows. Interest on esch
smount Wil begin on the date that the smount Is spent by Mortgsgee. However, Hortgagor wid Mortgeges may agree
in writing to terms of payment that are different from those in thls paragraph,

Arry amounts Mortgages disburses pursuant to this peregreph, sith Interast thereon, shell bacome
sdditionnl Indebtedness of Mortgagor secured by this Nortgagse.

Al though Hortgagee mey take sction u;der this parsgraph, Hortgegee doss not have to do so end
sny failure to act shall not be conslidered a ualver of sny rights the Mortgagee has.

5. Condemmation, A teking of Proparty by sny goverrmental suthority by sminent domatn Is
known as, Ycondemwstion.® Upon such condemnation, Mortgagor hereby gives to Mortgspea the Mortgegor's right:
(A) To procesds of all swords or cleime for demegas resulting from condemration or ather

goverrmental taking of the Property (or, If the Property inctudes s unft in s planned unit development, of the
common erees and facilities of the plenned unlt development); snd
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(8) TYo procesds from a sole of the Property {or, If the Proparty Includes s unit in »
planned unlt development, of the common nreas end fecilities of the plenned tnit development) thet fa wade to
avold condemnation. ALl of those procecds are to be poid to Mortgnges.

If all of the Property s token, the proceeds will be used to reduce the ssount that Hortgagor
ouss to Mortgagee undar the Note and thls Mortgoge. If sny of the procesds remain efter the smount that
Mortgagor owes to Mortgages has been paid In full, the remalning proceeds witl be pald to Mrtnnu&r. Unlass
Mortgagor and Hortgngee agree otherwise In Writing, §f only a part of the Property taken (or, If the Property
Includes o unit in a plonned unit development, if ail or part of the common aress snd facilitiss of the planned
unit devatopment ere token), the smount that Hortgagor owes Mortgages Wiil only be reduced by the smount of
proceeds, multiplied by the foliowing amount: '

i.  The total amount the Mortgegor owes to Mortgegee under the NHote and this Mortgage
lomediately befare the taking, snd divided by :

ih. The falr market value of the Property irmediately before the taking. The remsinder
of the proceeds witil be pold to Mortgagor. The use of proceseds te reduce the smount that Nortgagor owas
Hortgegee will not be a prepoyment thot 1s sublect to the prepayment chacge provisions, 1f any, wxder the Note.

If Mortgogor abandons the Property, or §f Mortgagor doas not smewer within thirty daya »
notice from Hortgagee stonting that a goverrmental suthority has offered to make o payment or to ssttle a clals
for domages, then Mortgagor hereby grants Mortgogee the sutherity to collect the procesds. Mortgagee may then
use the proceeds to repair or restore the Property or to reduce the amount that Mortgagor owes to Mortgogee
wxler the Hote and this Mortgage. The thirty day period will begin on the date this notice isg malled, or [{
it §s not mailed, on the date the notice 1s delivered. 1If any proceeds are used to reduce the mmount of
princlpal which Mortgagor owes Mortgogee under the Note, thot ugse will not delay the due date or change the

amount of any of Hortpagor's monthly payments under the Note. Sousver, Nortgagor and Mortgagee may sgres In
writing to those delays or chenges. -

6. OQur Right of Inspection. Mortgsges, snd others suthorized by Hortgagee, may enter and
inspect the Proparty. HMortgngee must do so in & repsonsble mennar and at & tcasonable time, However, befaore
one of the inspectiony §s mode, Mortgagee mwst give Mortgagor reasonable notice stating » ressoneble purpose
for the Inspection. That purpose must be releted to Mortgagee*s rights in the Property. \

7. Continugtien of Mortgagor's Obiigations, Mortgagee may allow a person who takes over
Mortgegor's rights snd obligetions to detay or to change the smount of the monithly payments dus under

Mortgegor's Note® or under this Mortgage. Even {f Hortgagee does this, however, both that person and Mortgsgor

will still be fully obligated wnder the Note and under this Mortgage unless the conditfons staeted Iin this
Mortgage have been mat,

Nortgegee may sllouw those deloys or changes for s perecn who takes over Mortgegor's rights and
obligations, even |\f Mortgagee is requeated not to do so. Hortgagee will not be required to bring s Lawsult

ageinst such a person for not fulfilling obligntions undar the Mote or under this Mortgage, even 1{ Mortgagee
is requested to do so.

8. . - ' alt g 4 O e I AL Al Lt dager” . b4 ' ! L vk
Agreement Concerning Captions, Subject to the terms of this Mortgsge, sny parson who takes over Hortgagor's
rights or obligations under this Mortgage and the Kote shatl have stl of Mortgagor's rights snd uwlill be
cbligated to keep nll of Mortgogor's promises ond mgreements made in thils Mortgage and the Note. Simiisriy,
shy person who takes over Hortgonges's rights or obligations unxder this Mortgage oid the Note will have sll of

Mortgengea’s rights and will be obligsted to keep all of Mortgagee's mgreements made in this Hortgage and the
Note.

1f more then one person signs this Mortgage as Mortgagor, all are fully obligated to keep ull
of Mortgagor's promises ond obligstions contained in this Mortgage. Mortgnsges may enforce it rights under this
Hortgage agalnst Mortgagors Individually or egainst all of Mortyagors togather. This mcans that say one of the

Hartgagors may be required to pay all amounts owed under the Note and under this Mortgage. Nouasver, 1{ one
Mortgagor does not sign the Hote then:

{A) That person s signing this Mortgage only to convey his or her righte in the Property
to Hortgogee under the terms of this Mortgage;

(8) Re or she |s not personally obligated to make payments or to sct under the Note or
under this Mortgoge: and .

{C) He or she egrees that Mortgsgee and sny borrower under the ¥ote ey agree to extend,
mod| fy, forbear or moke any othar sccommodatlons With regsard to the terss of this Rortpage or the Note without

his or her consent and without relessing the cosigner or wodifylng this Mortgage as to the cosigner's interest
in tha Property.

The coptions and tities of this Mortgage are for convenience only. They may not be used to
Interpret or to define the terms of this Mortgage. .

9. fontinuation of Mortasgeg's Rights, Even 1f Mortgagee doss not exercise or enforce Yy
of Ite rights under this Hortgege, the Note or under the law, Mortpeges will st1(L have all of those rights and
way axerclse them and enforce them In the future. Even |f Mortgages obtalns Insurance, poys taxes, or peys
other clalms, charges or tlens agalnst the Property, Mortgogee will atitt have the right to demarnd that

Mortgogor make lmmediate poymant in full of the amount that Mortgagor owes Mortpages under the Note snd under
this Mortgage. .

10.  Nortasgee's Rights of Enforcement, Esch of Mortgegee's ridhtd undar thia Mortdage snd the
Kota s separate. Mortgages may exercise snd tnforce one or more of thoss rights, ss well as any of Mortgages's
other rights under the law, one st a time or all ot once. '

11. Agrgement Concerning Motjces, Unless the isw requires otherwise, any notice that must be glven
to Mortgogor under thia Mortgage witl be given by delivering It or by matling 1t addressed to Mortgagor at the
sddress stated In Section I above. A notice will be delivered or malled to Mortpagor at o different address
Hf Mortgagor gives Mortgagee notlice of Mortgagor's change of address. Any notice that must be gliven to
Mortgogee under this Mortgage will be given by maliling such notice to Hortgegee's address stated sbove. A
notica gshould be molled to Mortgagee ot a ot fferent address 1 Mortgeagee glves Mortgagor notice of the diffarent

sddress. A notlce required by this Mortgege 1a glven when it Is malled or when it e delivered according to
the requlrements of this paragraph,
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12. Agreement is Enforcesble, If any terms of this Mortgege or of the Nate conflict with sny
provistons of Law, all other terms of this Mortgage and of the Note Wikl still resain in'effect I they can be

glven effect uithout the conflicting term. This mssns thot sny terms of the Hnrtgngl.#ﬂ of the Hote which

eonflict with the law con be separated from the remaining terms, oend the remeini

terms will stitl be
enforced. C

13. Mortopgor‘s Copy of ths Note ond of this Mortgege, Mortgegor will be given & copy of the Note
ond of this Mortgags. tThose coples must show thot the original Note end Hortgage have bean afgned. Nortgagor

Hill be glven those coples elther when Mortgogor signs the Note wnd this Mortgage or after this Mortgage has
been recorded in the proper of ficlal records. '

I
15, TIrensfer of the Property or o Peneficial Interest in MWortaggor, If ell or any part of the
Property or any lhterest in it Is sold or transferred (or if & bensficial Interest In Mortgagoer s sold or
transferred and Hortgagor fs hot a natural person} without Mortgegee's prior wrlitten consent, Mortgages mey,
at its optlon, require Immediote payment in full of sl| sums secured by this MNortgage. Howevar, this aption
shall not be exercised by Mortyngea |f exercise 15 prohibited by federal law ms of the date of this Kortgage.

If Hortgagea exercises this optlon, Mortgages shall glve Mortgagor notice of scceleration.
The notice shall provide a perlod of not less than 10 days from the date the notice Is delivered or meiled.
withln shich Mortgegor rust pay all sums secured by this Mortgege. IFf Mortgagor fails to psy these sum prior

to the expiration of this pariod, Mortgegee may Invoke sny remedies permitted by this Nortgage without further
notice or demand on Mortgogor. Lo

15. Mortgesee's Rights Upon Mortgagor's Default, 1f Mortgegor should breach sny of Nortgagor's
sgreements contained In this Mortgage or the Note, Mortgeges may “sccelerste” Mortgagor's obligations. This
means that all debts Mortgagor owes to Mortgagee shall become fomediately due snd paysble. In cases of default

other than those described in paragraph 14 sbove, before Hortgagee may sccelerate, Mortgagee ulll mall Mortgegor
a notice which moy contoin all of the following:

{A) How Mortgagor hos breached this Mortgege or the terms of the Hote;

{8) vhet Hortgagor sust do to correct (or “curs™) the breach;

{C} Wouw long Mortgsgor will hove to cure the breach, which will be st least ten days from
the date the notice (s malted; and

(D) That HKortgegor's feifure to cure the breach mey result In the accelerstion nfl
Mortgegor's obligations and the sala by Mortgegee of the Property.

This notice also wlll tell Mortgagor that Mortgagor will have tha right to “reinstate™ (as
defined below) efter acceleration. Flnally, the notice witl tell Mortgagor of Mortgagor's right to show any
defencses Mortgagor may have to acceleration end sale of the Property. f

11 Mortgngor does not cure the breach by the date ststed in the notlce, then Mortgagor will
be 1n default, snd Mortgagee may, st Its option, declare all sums secured by this Mortgage jemediately due and
payeble without further demend. Further, Mortpages may sell the Property, or exerciss sny other legal right
Mortgeges may have. After defoult, Wortgagee will be entitled to ell costs it Incurs in pursuing any rights

it has, including, but not limlted to, ressonable attornay's fess if Mortgogee refers the mattar to sn attorhey
who Is not en employss of Martgages.

1f Mortgagee decides to sell the Property, It will give Hortgagor a copy af the notice of sale.
The notlce will contain the time, plece and terms of sale and witl be published for three consscutive seeks In
a paper publ Ished In the county where the Property 1s located. Mortgagor hereby grants to Mortgages the power
to sell the Property to the highest bidder (which may be Kortgagee, or its highest bidder) at & publlc auction
at tha front door of the county courthouse In the same county whers the Property Is located. Further, Mortgegor
grants to Mortgagee, or its designated sgent, the power to give a deed conveying the Property to the highest
bidder. The proceeds from the sele wlll be npplied first to the costs of the sale (which include, swong other

expenses, reasonsble attorney's fees ond title searches), then to the debt secured by this Kortgsge, snd flnally
to tha person who {8 lepally entlitied to any remaining suma,

16, Remedics, §f e Mortgegor s In default, Mortgages has every remedy available at lew.
Nortgegee hes the right to, smong other things, demond repayment of the entire Indebtedness, Including sll
principsl, Interest end othar charges. Further, Mortgagee con set-off this debt sgainet sny right of Mortgagor
toe poyment of woney from Hortgngee snd make use of sny remedy glven to Mortgagee In any other remedy. The
exercise of say right or remedy avolleble to Mortgsgee may be delsyed without such deley belng consldered o

wolver, Further, should Hortgagee not exercise any of lis rights upon Mortgagor's defaullt, Mortgagee has not
walved Its rights In the savent of s leter default,

17. Merimegor's Right to Reinstate. Even if Hortgagee decides to accelerate and sell the Property,
Mortgagor wmay have Mortgegee's foreclosure proceedings stopped under certain circumstences. In thet cese,
Mortgogor muat:

(A} Pay all emounts which would be due under the Note and this Mortgage as 1f no
scceleration had occurred;

{(§) Cure all breaches of thia KMortgoage; |

(C) Pay all sxpenses Nortgsges Incurred In sttempting to enforce (ts rights uUnder this
Mortgage; and | __ ‘

(0) Take whatever steps Mortgegee may reasonably think sre necésdary to assurd that this
Mortgeage, Mortgsges's finterast in the Property, snd Nortgegor's obligstfons will continue unimpaired. If
Hortgagor pays sll sums due and corrects all problems, then this Hortgage will contirmme In full force and effect

as {f no acceteratfon hod occurred, Relnstatement must occur no Later than thres days prior to the date of the
foreclosure sale. -

18. Mortgagee's Right to Rental Peyments end Possession, As additlonal protection for Mortgages,
Mortgsgor hereby grants to Hortgsges all of Hortgagor's rlights to eny rentsl payments from the Property.
However, unt(t Mortgagee requires Immediate payment In full, or until Hortgagor abandons the Property, Mortgegor
has the right to collect snd keep those rental payments as they become due. Mortgagor hereby mgrees that

Mortgagor has not glven esny of Mortgegor®'s rights to rental payments from the Property to anyone else, and
Mortgagor will not do so without Mortgeges's consent In writing.

1f Hortgages requires fumediste payment In full, or If Nortgagor sbandors the Property, then
Mortgsges, persons authorized by Mortgsges, or o receiver sppointed by & court at Mortgages's requst may:
(A) Collect the rentsl peyments, including overcus rental peyments directiy from the
tenants; :

(") Enter on sand take possession of the Property;
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(C) Henage the Property; and :: | ! :
(D) S$ign, cencel end chenge leasses., Mortgagoer egress that 1§ Hortgagee notifiea the
tenants that Mortgagee hss the right to coliect rentsl peyments directly from them I.n:kr this paragraph, then

the tenonts may moke those rental payments to Mortgagee without having to ssk whether Nortgegor has falled to
keep Hortgegor's promizes arnd agrecments wder this Mortgsge. i

1§ there 15 a Judgment in fovoer of BMortgegee In o lawsult for lnrnlo}url anc sale, Hortgegot
will pay Hortgngeo rensonoble rent from the date Lhe judgment (s entered for as long an Mortgagor occuplies the
Property. lhe foregoing notulthstanding, Mortgagor does not have the right to ba a ¢ t on the Property.

All rente! payments collected by Mortgeges or by s receiver, other|then the rent peid by
Mortgogea under this paragraph, Will be used first ta pay the costs of collecting yental psyments and of
manoging the Praperty. 11 any part of the rentel payments remein ofter those costs havg besn paid in full, the
remaining port will be used to reduce the omount Mortgogor owes to Mortgegee uxler the Note and under this
Mortgoge., The cost of monaging tha Property mey include the recelveris fees, reasonable attorney's fees, and

the cost of any necessory bonds. Kortgagee orxd the recelver will be obligated to sccount only for those rental
payments thot Mortgagee actunlly recelves. .

19.  Agreements Aboyt Future Advonces, Mortgagor may ask Mortgoges to moke one or wmore future
sdvences, or to extend or renew the Hote. Any future sdvances, extenslions or repewals and ail debts, costs and
fees sssoclated With them, will be secured by thls Mortgage, Melther Mortgagor nor Mortgagee uill have to

execute sny edditional ngreements or mortgages to secure such edditional advances unless requested by Hortgagee,

20. plgcharge ond Relesse, When Mortgagee has been pald all smounts due under Mortgagor's Note
and under this Mortgege, Mortgages will discharge this Mortgnge by daetlivering a certlficate o notstion that
this Mortgage has been sstisfied. Mortgagor will not be reqilired to psy Mortgagee for the discharge, but
Mortgegor will pay all coste of recording the diecharge in the proper offlcisl records.

21. Entire Agresment. This Hortpage constlitutes the entire sgreement betueen the parties as of
tha date of executlon,

22. Submission to Jurisdiction. The Nortgegor irrevocably submits to the Jurisdiction of each
state or federal court sitting 1n Shelby County, Alabame (the “Courls”) over any suit, action, or procesdiny
arlsing out of or relating to this Mortgage; and further, welves sny objection that the Mortpagor may how or

hereafter hove based on improper venua, leck of jurigdiction, or inconvenience of forum, In sny action brought
In any of the Courta.

23. Welver of Jury Trigl, Vhe Mortgsgor, the Gusrsntor, the Mortgegee, or a bemeficiary or
succesaor, or any of them, do esch hereby waive all rights to a triel by jury in sny sult, action, or proceeding
relating to eny transoction, grievance, or cloim under this Mortgoge, including the Loan Documents. This safvar
is knowingly, voluntarfly snd Intentionally belng entered Into and Is part of the conaidarstion and Inducement
of the parties entering into this Wortgage and the making of the Kote.

24, Maxlwum Credit Choerges, MNorigsgor hes agreed, according to the terms set forth in the Note,
to pay chargoes on credit extended to Mortgegor. If this credit s subject to law which sets » maximum chargs,

end this lew e Interpreted so that the Interest or other credit charges which Mortgagee lmposes exceeds
permitted Limlts, then:

{A) Any guch charge in violation of the lau, a9 interpreted, uill be reduced by whatever
amount s necessary to bring the charge withln permissible Llimits; and
(8) Any sums shich Mortgagor has pald Mortgagee in excess of the legal timit will be

refunded to Mortgagor. Such refund may be wmade by reducing the balence owed under the Note or by meking a
direct payment to Mortgagor.

25. Becurlty Aqreement, This Mortgege constitutes a security sgreement under the Uniform
Comnorclal Code and crestes s security Interest In the personal property included in the Property. The
Mortgagor shail execute, deliver, file, and refile any financing statements or other security sgreements that
the Mortgogee may require from time to time to confirm the Lien of this Mortgage wlth respect to thet Property
ard shall pay ell costs of filing. Without limiting the foregolng, the Mortgagor irrevocably appeints the

Mortgagee attorpey-in-fact for the Mortgsgor to execute, daliver end {ile such inatruments for and on bahaif
of the Mortgagor.

26. Complisnce With Lew and Requtations, The Mortgagor shall comply ufth all laws, ordinances,
regutstions, snd orders of federal, stete, mmiclpal, snd other goverrmantal suthorities that relste to the
Property.

I checked, notulthstonding eny other provision hereof, this Mortgage secures only tha
specific debt evidenced by tha Note, all extensions snd renesels thereof, the interest thereon, std advances

hereaflter mods by Mortgagee for taxes, asaessments, snd Insurence and to discharge encumbrances, snd the
interest on such advances.

By signing this Mortgage, Mortgagor(s} sgree that Mortgagor(s) havé read the inrinulm and
agrea to sll provizions set out in this Mortgage. '
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State of Alsbumne
County of Shelby

]
On this __14th  day of February , 1992 | _the undersigned authority
s Notary Public In and for sald Comty In sald State do her tify that
Michael W, Avery and wife, Emily K. Avery Y whose nome(s) ;;ﬁ :::,m: t: the

foregoing conveyance, end who is/sre Informed of the contents of the conveyance, executed the same volunterlly
on the day the some bears date. | | .

Given under my hand and of ficiat sesl this, the 14th  dey of February 1992,

My Commission Explres:
|

State of Alsbeme
County of __

1, the undersigned, Notary Public, In and for ssid County 1n sald State, hereby certify that

whose name us of

a corporation, ie signed to the foregolng instrument, and who is known to me, scknowledged bafors ma on I'.Iﬂ;
date that, belng informed of the contents of the Instrument, he, as such offlcer and with full euthority,
executed the seme voluntarfly for and es the act of sald corporstion.

Civen under my hand sod OFficial seal this day of w1
Notary Public
Ny Commisslon !lpll"_llt_i_ s e m—

This tnstrument prepared by:

WALLACE, ELLIS, FOWLER & HEAD, ATTORNEYS AT LAW
P.0O. BOX 5B7

COLUMBIANA, ALABAMA 35051
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book  38Teuce 142

EXHIBIT "A" | ?

A parcel of land located in the NW 1/4 of the NE 1/4 of Section
13, Township 24 North, Range 15 East more particularly described
as follows: Commence at the Southeast corner of said 1/4 1/4
Section thence in a Westerly direction along the South line of
sald 1/4 1/4 Section a distance of 40.0 feet; thence 90 deg. 47
min, right in a Northerly direction parallel with the East line
of said 1/4 1/4 Section a distance of 200.55 feet to the point
of beginning; thence continue along last described course, a
distance of 100 feet; thence 90 deg. left in a Westerly
direction a distance of 2%0.04 feet; thence 89 deg. 53 min. left
in a Southerly direction a distance of 100 feet; thence 90 degq.
07 min. left in an Easterly direction a distance of 290.25 feet

to the point of beginning; being situated in Shelby County,
Alabama,

Mineral and mining right excepted.
SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

l. General and special taxes or assessments for 1992 and
subsequent years not yet due and payable.

2. Transmission Line Permit to Alabama Power Company as shown
by instrumant recorded in Deed Book 248 page 863 in Probate
Office.

3. Right-of-Way granted to Shelby County by instrument recorded
in Deed Book 227 page 152 in Probate Office.

4. Title to all minerals within and underlying the premises,
together with all mining rights and other rights, privileges
and immunities relating thereto, including rights set out in
Deed Book 45 page 353 in Probate Office.

SIGNED FOR IDENTIFICATION:

Michael W. Aver?
&,
ly Avery |
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1. Deed Tax

2 Mg Tax

3 Recording Fee $

4. Indexing Fee s




