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This instrument was prepared by:
Thomas E. Norton, Jr.

Attorney at Law

314 North 1l8th Street

Bessemer , AL 35020

STATE OF ALABAMA)
SHELBY COUNTY)

MORTGAGE

THIS INDENTURE, made and entered into this 21st day of Feb-
ruary, 1990 by and between BETTY D. WOMACK and husband,
LOWELL A. WOMACK, hereinafter referred to as Mortgagor, whether
one or more, and RALPH B. QUARLES, As Trustee Under Agreement
with BETTY D. WOMACK dated November 17, 1982, hereinafter refer-
red to as Mortgagee.

WITNESSETH:

WHEREAS, the said BETTY D. WOMACK is justly indebted to
Mortgagee in the sum of Ten Thousand and 00/100 Dollars ($10,000.-
00) as evidenced by that certain promissory note of even date
herewith, which bears interest as provided therein, which 1s pay-
able in accordance with its terms, and which has a final maturity
date of November 30, 1992,

WHEREAS, the said BETTY D. WOMACK has agreed, in incurr-
ing said indebtedness, that this mortgage should be given to se-
cure the prompt payment thereof, and any additional indebtedness
accruing to the Mortgagee on account of any future payments, ad-
vances or expenditures made by the Mortgagee as hereinafter pro-
vided.

NOW THEREFORE, in consideration of the premises and the sum
of One Dollar toc the said BETTY D. WOMACK in hand paid by the
Mortgagee, the receipt whereof is hereby acknowledged, and for
the purpose of securing the prompt payment of said indebtedness
ags same becomes due the said BETTY D. WOMACK and husband,
LOWELL A. WOMACK, does hereby grant, bargain, sell and convey
unto the said Mortgagee the following described real property
gituated in Shelby County, Alabama, to-wit:

Lot 241, according to Riverchase Country Club, Ninth
addition Residential Subdivision, as recorded in Map
Book 8, Page 46 A & B, in the Office of the Judge of
probate of Shelby County, Alabama; being situated in
Shelby County, Alabama.

together with the hereditaments and appurtenances thereunto be-
longing, and all fixtures and equipment now or hereafter attached

to or used in connection with the premises herein described.

The within mortgage is junior and subordinant to that cer-
tain mortgage from LOWELL A. WOMACK and wife, BETTY D.
WOMACK to AMSOUTH MORTGAGE COMPANY, INC. dated February 21,
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1990 in the amount of One Hundred Fifty-two Thousand Five Hundred
and 00/100 Dollars ($152,500.00}.

The said BETTY D. WOMACK is the only party indebted to the
said RALPH B. QUARLES as Trustee Under Agreement with BETTY D.
WOMACK dated November 17, 1982, and LOWELL A. WOMACK has joined
in the execution of this mortgage solely for the purpose of per-
fecting the lien and security interest of the said RALPH B.

QUARLES as Trustee under Agreement with BETTY D. WOMACK dated
November 17, 1982,

And the Mortgagors hereby covenant that they are seized of
said real property in fee simple, and have a good right to sell.
and convey the same; that the property is free from all encum—
brances and adverse claims and that the Mortgagors, and Mortga-
gors' heirs, executors, administrators and assigns will forever
defend the same unto the Mortgagee and assigns against the claims
of all persons whomsoever,

7O HAVE AND TO HOLD the above granted premises unto the salid

Mortgagee forever; and for the purpose of further securing the
| payment of said indebtedness, the undersigned, agrees to pay all
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raxes or assessments when legally imposed upon said premises, and
should default be made in the payment of same, said Mortgagee has
the option of paying off the same; and to further secure said
indebtedness, the undersigned agrees to keep the improvements on
said real property insured against losg or damage by fire, light-
ning and tornado for the reasonable insurable value thereof, 1in
companies satisfactory to the Mortgagee, with loss, 1f any, pay-
able to said Mortgagee, as the interest of said Mortgagee may
appear, and promptly to deliver said policies, or any renewals or
extensions of said policies, to said Mortgagee; and if Mortgagor

fails to keep said property insured as above specified, or fails

3y to deliver said insurance policies to said Mortgagee, then said
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Mortgagee has the option of insuring gsaid property for said sum
for the benefit of said Mortgagee, the policy, if collected, to
he credited on said@ indebtednes, less the cost of collecting
same; and all amounts so expended by gaid Mcrtgagee for taxes,
assessments or insurance shall become a debt to said Mortgagee,
in addition to the debt hereby specially secured, and shall be
secured by the within mortgage and bear interest from the date of
payment by said Mortgagee, Or assigns, the same rate of interest
provided for hereinabove, and be at once due and payable.

Upon condition, however, that if the said Mortgagor pays

. gaid indebtedness, and reimburses said Mortgagee Or assigns for

any amounts Mortgagees may have expended for taxes, assessments
and insurance, and interest thereon, then this conveyance to be
null and void; but should default be made in the payment of any
gsum expended by the said Mortgagee or assigns, or should Mortga-
gor become in default by failing to pay any installment of princi-
pal and/or interest when the same is payable according to the
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terms, conditions and tenor of the promissory note executed by
Mortgagor simultaneously herewith, or should said indebtedness
hereby secured, or any part thereof, or the interest thereon,
remain unpaid at maturity or should the interest of said Mortga-
gee or assigns in said property become endangered by reason of
the enforcement of any prior lien or encumbrance thereon, so as
to endanger the debt hereby secured, then in any one of said
events, the whole of said indebtedness hereby secured shall at
once become due and payable, and this mortgage shall be subject
to foreclosure as now provided by law in case of past due mortga-
ges, and the said Mortgagee, agents or assigns, shall be author-
ized to take possession of the premises hereby conveyed, and with
or without first taking possession, after giving twenty-one (21)
days' notice, by publishing once a week for three (3) consecutive
weeks, the time, place and terms of sale, by publication 1n some
newspaper published in said County and State, sell the same in
"luts or parcels or en masse as Mortgagee, agents or assigns deem
hest, in front of the Court House door of said County, (or the
division thereof) where said property is located, at public out-
cry, to the highest bidder for cash, and apply the proceeds of
the sale: First, to the expense of advertising, selling and con-
veying, including a reasonable attorney's fee; Second, to the
_payment of any amounts that may have been expended, or that it
may then be necessary to expend, in paying insurance, taxes, or
other encumbrances, with interest thereon; Third, to the payment
of said indebtedness in full, whether the same shall or shall not
have fully matured at the date of said sale, but no interest
shall be collected beyond the day of sale; and Pourth, the bal-

ance, if any, to be turned over to the said Mortgagor and under-

signed further agree that said Mortgagee, agents oOr assigns may

bid at said sale and purchase said property, if the highest bid-
der therefor; and undersigned further agree to pay a reasonable
attorney's fee to said Mortgagee or assigns, for the foreclosure
of this mortgage in Chancery, should the same be so foreclosed,
gaid fee to be a part of the debt hereby secured,

If all or any part of the real property or any interest
therein is sold or transferred by the Mortgagor without the Mort-
gagee's prior consent, then in that event, the Mortgagee may, at
its option, require immediated payment in full of all sums then
outstanding and secured by this Mortgage.
| No failure of the Mortgagee to exercise any option herein
given to declare the maturity of indebtedness hereby secured
shall be taken or construed as a waiver of its right to exerxcise
such option or to declare such maturity by reason of any past or

present default on the part of the Mortgagor; and the procurement
of insurance or the payment of taxes or other liens, debts or

charges by the Mortgagee shall not be taken or construed as a
-3=
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waiver of its right to declare the maturity of the indebtedness
hereby secured by reason of the failure of the Mortgagor to pro-
cure such insurance or to pay such taxes, debts, liens or
charges,

As long as any of the indebtedness hereby secured shall re-
main unpaid, the Mortgagor will neither commit nor permit waste
on the premises hereby conveyed, nor will the Mortgagor remove
any of the fixtures, appliances or equipment on said premises;
and upon the commission of any waste thereon or removal of any
of the fixtures, appliances or equipment therefrom, the Mortgagee
may, at its option, declare the entire indebtedness hereby se-
cured to be at once due and payable.

Any obligation made by the Mortgagor herein to repay the
indebtedness hereby secured may be enforced by a suit at law, and
the security of this mortgage shall not be waived thereby, and as
to such debts, the Mortgagor hereby waives all right of exemption
under the Constitution and laws of the State of Alabama as to
personal property and hereby agrees to pay a reasonable attor-—-
ney's fee for the collection thereof.

The covenants, conditions and agreements herein contained
shall bind, and the benefits and advantages shall inure to, the
respective heirs, executors, administrators, SuccesSsSOrS and as-
signs of the parties hereto, Wherever used, the singular number
shall include the plural, the plural the singular, and the use of
any gender shall include all genders.

IN WITNESS WHEREOF, the undersigned LOWELL A. WOMACK andg
wife, BETTY D. WOMACK, have hereunto set their hands and
seals on this the 21st day of February, 13950.

I\ > 14:‘1.{5553; (\ M i {SEAL)
3 {~LOWELL A,

FOR AR WOMACK
IR A2
. "b,k:.' 11 Ve "
“@\! ‘2‘{3 h“ R ' E .“\D w./l‘_k/ (SEAL)
a\ Ll BETTY {p. WOMACK 1. Deed Tax 3 ,
i iuﬂﬂ"- % gu&‘, Ig:‘ ; ;m—
e ey ¥R . Rycordng Fee
4 mﬁﬁl ot 4. Iﬂtde:ing tee __—-$_-%:%
) 5. No Tax Fee $
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1, the undersigned, a Notary Public in and for said County
in said State, hereby certify that LOWELL A. WOMACK and wife,
BETTY D. WOMACK, whose names are signed to the foregoing con-
~ veyance, and who are known to me, acknowledged before me on this
" day, that being informed of the contents of the conveyance, they
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this 2lst day of
February, 1990,

—4=



