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FIRST NATIONAL BANK OF COLUMBIANA
Post Office Box 977
Colunbiana, Alabama 35051

ADJUSTABLE RATE LINE OF CREDIT
MORTGAGE

NOTICE: THIS MORTGAGE SECURES AM OPEN-END CREDIT PLAK WHICH CONTAENS A PROVISION ALLOMING FOR CTHANGES 1IN THE
AMHUAL PERCENTAGE RATE. INCREASES IN THE ANHUAL PERCENTAGE RATE MAY RESULT IM IMCREASED HINIMUM MONTHLY
PAYMENTS AND INCREASED FIMANCE CHARGES. DECREASES 1N THE ANNUAL PERCENTAGE RATE MAY RESULT IN LOWER MINIMUN
MOKTHLY PAYMENTS AND LOWER FINANCE CHARGES.

THIS IS A FUTURE ADVANCE MORTGAGE ANC THE PROCEEDS OF THE OPEM-END CREDIT PLAN SECURED BY TH1S MORTGAGE
WILL BE ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AWD THE MORTGAGOR
NAMED HEREIN.

1. This Adjustsble Rate Mortgage made this 30th day of October ' 19_?_1-
by and between PATRICIA M. SMITH, a marrled woman .
(hereinafter collectively referred to as “Mortgagor” whether singutar or plural), whose address is _§4()

Valley View, Indlan Springs, AL 35124 , and THE FIRST NATIONAL BANK OF COLUMBIANA,

s National Banking Corporation (hereinafter referred to as “Mortgagee"), whose address Is Post affice Box 977,
Colurbiena, Alabama 35051,

$ecured Ling of Credit

Mortgagor 1s giving Mortgagee this Adjustable Rate Line of Credit Mortgage in order to secure the
indebtedness to Mortgagee, In the maximum principal sum of MMM-
¢s_50,000.00 Y potlars, (the "Credit Limit") which is evidenced by a Home Equity Line of Credit
Agreement (hersinafter referred to as "Credit Agreement™], of even date herewith and any renewals and exténsions
thereof with interest therecn. The Credit Agreement provides for an open-erd line of credit under which
Mortgagor may borrow and repay, and reborrow and repay, emounts from the Mortgagee up to 28 maximum principal
amount &t any one time outstanding not to exceed the Credit Limit.

The indebtedness secured by this mortgage shall include all advances made by the Mortgagee to the
Mortgagor under the Credit Agreement, all finance charges payable on advances, all other fees and charges
payable under the Credit Agreement, and all advences made by the Mortgagee under this Hortgage.

11. In consideration of the mutual promises herein contained Mortgagor does hereby grant end convey
to Mortgagee, and 1ts successors and assigns with pouwer of sale, the property ("Property") described belou.

{A} The real estate ("Real Estate") located 64QValley View, Indian Springs,

Alabama 35124 Shelby Alabama

in County, .
to wit:

Lot 10, according to the Survey of Brookstone Estates, as recorded in Map
Book & page 53 in the Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabama.

ol
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This is not the homestead of the Mortgagor's spouse.

{B) ALl buitding, structures and other improvements that are located on the Real Estate;

(C) ALl other property rights that Mortgagor has as owner of the Resl Estate. These rights
are known ma “easements, rights and appurtenances attached to the Property;"

(D) All rents or royalties from the Real Estate;

{E) ALl minera!l, oil and gas rights and profits, water rights and water stock that are part
of the Real Estate that Mortgagor may now or in the future atquire; ,

{F) ALl rights of Mortgagor in the land which lies in the streets or roads in front of,
or next to, the Real Estate;

{G) ALl fixturee on the Real Estate and paragraph (B) of this section;

{H) - ALl property, improvements and rights described in paragraphs (8) through (F) of this
section that Mortgagor may acquire in the future, and;

(1 ALl replecements of or additions to the property described in paragraphs (B) through
F) and paragraph (H) of this section, and

(J) All replacements of or edditions to the {ixtures that are on the Real Estate ardd the
improvements described in paragraph (B} of this section.

10 1IAVE AND TO HOLD the same and every part thereon unto the Mortgagee, 1ts sSuCCessors and assigns
forever.
111.
(A) Rate and Payment Changes.
The Credit Agreement provides for finance charges

to be computed on the unpaid balance outstanding from time to time under the Credit Agreement at an ad]ustable
snnual percentage rate. The annual percentage rate may be increased or decreased on the first day of each
bitling cycle based on changes in the "Prime Rate! &s published in the Wall Street Jourpal. The annual
percentage rate charged under the Credit Agreement during each bilting cycle will be __ 3 cn % above the
Prime Rate in effect on the first day of that bitling cycle. The annual percentage raté on the date of this
mortgage is _ 9,90 %. The snnual percentage rate will increase if the Prime Rate in effect on the first
day of a billing cycle increases, and will decrease if the Prime Rate in effect cn the first day of a billing
3-64.91
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evcle decreases; however, the annuel percentage rate will never exceed the Maximum Rate stated in the Credit
Agreement. Any increase In the annual percentage rate may result in increased finence charges and incressed
minimum payment amounts under the Credit Agreement. Any decrease in the annual percentage rate may result in
{omer finance charges and Lower minimum monthly payments.
{8} Maturity Date

1f not soocner terminated as set forth therein, the: Credit Agreement will terminates
twenty years from the date of the Credit Agreement, and all sums payable thereunder (including without
limitetion principal, interest, expenses snd charges) shall become due and payable in full.

{C) Mortgege Jax

This mortgage gecures open-end or revolving indebtedness with an interest in
residential reel property. Therefore, under §40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing
privilege tax shall not exceed $.15 for each $100, or fraction thereof, of the Credit Limit of $_50,000.Q0
which is the maximum principal indebtedness, to be secured by this mortgage at any che time. Although the
interest rate payable on the line of credit may increase if the Prime Rate in effect on the first day of &
billing cycle incresses, the increased finance charges that may result are payable monthly under the Credit
Agreement and there is ne provision for negative amortization, capitalization of unpaid finance charges or other
increases in the principal amount secured hereby over and sbove the Credit Limit, Therefore, the principal
asmount secured will never mxceed the Credit Limit unless an appropriate amendment hereto is duly recorded and
any additional mortgage tax due on the increased principal amount paid at the time of such recording.

1v.

1. Mortgagee may exercise all rights contained herein if Mortgagor does not:
{A) Well and truly pay and discharge every indebtedness hereby secured as it shall
become due and payable, any renewal or extensions thereon, and any other notes or obligations of Mortgegor to
Mortgagee whether now or hereafter incurred;

(B) Eventually pay, with interest, any amounts that Hortgagee spends under this
Adjustable Rate Line of Credit Mortgage to protect the value of the Property and its rights in the Property;
snd
' (C) Keep all promises and agreements under this Adjustable Rate Line of Credit
Mortgage.

Hnrtgagﬂr'uarrants and represents that except for the "exceptions" listed in sny title
insurance policy which insures Mortgagee's rights in the Property:

{A) Mortgagor lawfully owns the Property;
(R]) Mortgagor has the right to mortgage and convey that Property to Mortgagee;
and
(C) There are no outstanding claims or charges against the Property.
2. Mortgagor hereby gives Mortgagee a general warranty of title., This means that

Mortgagor will be fully responsible for any losses which Mortgagee suffers because somecne other than Mortgagee
has some of the rights in the Property which Mortgagor promises that Mortgagor has. Further, Mortgagor promises
that Mortgagor will defend Mortgagee's ownership of the Property against any claims of such rights.

3. The Credit Agreement does not require that the Mortgagor make any minimum initiel
advance or maintein any minimm betance under the line of credit; therefore, at times there may be no
outstending indebtedness under this mortgage. However, this mortgage shall become effective immediately
notwithstanding the leck of any initial advance and shall not be deemed satisfied nor shall title to the Real
Estate be divested from the Mortgagee by the payment in full of all the indebtednzss at any one time
outstanding, since [n each case further borcrowings can thereafter be made from time to time by the Mortgagor
under the terms of the Credit Agreement and all such borrowings sre to be included in the indebtedness secured
hereby. This mortgage shall continue in effect until all of the indebtedness shatl have been paid in full, the
Credit Agreement shall have been terminated, the Mortgagee shall have no obligation to extend any further credit
to the Mortgagor thereunder end an appropriate written instrument in satisfaction of this mortgage, executed
by s duly authorized officer of the Mortgagee, shell have been duly recorded in the probate office in which this
mortgage §s originally recorded. The Mortgagee agrees to execute such sn instrument promptly following receipt
of the Mortgagor's written request therefor, provided that all of the conditions set forth sbove have been
fulfitled. Nothing contained herein shall be construed as providing that this Mortgage shall secure any
advances by the Mortgagee to the Mortgagor under the Credit Agreement in a meximum principal amount at any one
time outstending in excess of the Credit Limit set forth sbove unless this mortgage shall have been amended to
increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage is
originally recorded.

h. (Compltete if applicable:}) Thig mortgage is junior snd subordinate to thsat certain

. mortgage dated _ April 24  , 1987, and recorded in volume 1i3 , page 430 in the Probate
Office of Shelhbh County, Alabama,

The H;rtgagnr hereby euthoerizes the hotder of a prior mortgage encunbering the Real Estsate,
if any, to disclose to the Mortgagee the following inforimation: (1) the smount of indebtedness secured by such
mortgage: (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtedness
is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage, or the
indebtedness secured thereby: and ¢5) any other information regarding such mortgage or the indebtedness secured
thereby which the Mortgagee may request from time to time. )f this mortgage is subordinate to a prior mortgage,
the Mortgagor expressly agrees that if default should be made in the payment of principal, interest or pny other
sum payahle under the terms and provisions of such prior mortgage or if any other event of default (or event
which upon the giving of notice or lapse of time, or both, would constitute an event of default) should occur
thereunder, the Mortgagee may, but shall not be obligated to, cure such defeult, without netice to snyone, by
paying whatever amounts may be due, or taking whatever other actions may be required, under the terms of such
prior mortgage so a5 to put the same in gocd standing.

¥. For the purposes of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covenants, and agrees with Mortgagee, its successors and assigns, as follows:

1. Payment of Taxes: Disclosure of Liens; Inferior Liens.

Mortgagor shall pay all taxes, assessments, waler rents and other governmentsl charges
levied upon the premlses, in a timely fashion. 1f Hortgagor defaults in the poayment of Mortgegor's taxes and
other charges, Mortgegee may, at its option, pay the taxes snd other charges, and such payments shall be a lien
on the Property end added to the amount of the Mortgagor's debt to Moritgagee secured by this Adjustsble Rate
Line of Credit Hortgage.

Mortgagor agrees to pay orf satisfy all liens against the Property that may be superior to the
Adjustable Rate Line of Credit Mortgage, other than s mortgage described in paragraph 1V 4 ebove.

However, Mortgagor does not have to satisfy s superior lien if:

sook O (1ewce 049

(A} Mortgagor agrees, in writing, to pay the obligation which gave rise to the superjor
lien and Mortgages approves the way fn which Mortgagor agrees to pay that obligation;

{B) Mortgagor, in good faith, argues or defends against the superior lien in a lawsuit so
that, during that tawsuit, the superior lien moy not be enforced and no part of the Property may be given uwp;
or

{C) Mortgagor obtains from the holder of such lien on agreement which subordinates, 1.e.

gives Mortgagee priority over, the competing lien,



>

. .“\Fl‘.“: 1 "* r
ano Wi "

. L
. E.

Y

AR

- =
-
A |

L WL ) . +
' L.‘|.-:._| .. . . ) . et e

sook 3 7 1esce 200

]

Mortgagee may terminate snd accelerate the indebtedness in the event that a lien is placed
sgainst the property securing mortgagor's jndebtedness above, which would adversely affect mortgagee's rights
in the property, i.e., the foreclosure of mortgagee's lien or the seizure of the property by any Federal or
State agent.

2. [ngyurance

Mortgagor agrees that Mortgagor will keep the building erected or to be erected on the
Property insured against the loss or damage by fire, and such other hazards as may be gpacified by Mortgagee,
for the benefit of Mortgagee, and by insurers and in amounts spproved by Mortgagee. MHWortgngor also agrees to
del iver such insurance policy or policies to Mortgages, and have attached thereto loss payable clauses in favor
of and in a form acceptable to Mortgagee. The fire insurance policy shall contain the usual extended coverage
endorsement.

1f Mortgegor fails to obtain such insurance, Mortgagee may, at its option, obtain such
tnsurance, and the premium therefor shall be a lien on the Property and sdded to the amount of Mortgsgor's
obligations secured by this Adjustabte Rate Line of Credit Mortgage. In the case of 8 loss, any insurance
proceeds payable to Mortgagor and/or Mortgagee are, to the extent of Mortgonor's interest, hereby assigned to
Mortgagee, Mortgagee may use such proceeds to preserve and protect its rights under this Adjustable Rate Line
of Credit Mortgage and the Credit Agreement, or to secure repayment of the indebtedness or to rebiild or restore
the damaged bulldings or improvements, as it deems best. further, Mortgagee shall have the sbsolute right to
gettle and compromige all claims under sny poticies of insurance.

3. Mortgagor's Agreement to Maintain the Properly

Mortgagor agrees to keep the Property in good repuir, Mortgagor will not destroy,

damage or substentislly change the Property, and Mortgagor will not allow the Property to deteriorate.

4. Mortgages's Right to Protect the Property

1f (AY Mortgagor does not Kkeep Mortgagor's promises and sagreements made in thia

Adjustabie Rate Line of Credit Mortgage, or (B} someone, including Mortgager, begins a legal proceeding that
mey significantly affect Mortgagee's rights in the Property tsuch as, for exnmple, & proceeding in bankruptcy,
in probste for condemnation, or to enforce laws or regutetions), then Mortgagee may do end pay for whatever s
necessary to protect the vatue of the Property snd Mortgagee's rights in the Property. Mortgagee's actions
under this paragraph may include, for example, appearing in court, paying reasonable attorney's fees, and
entering the Property to make repairs. Mortgagee may give Mortgager notice before Mortgagee will take any of
these actions.

Mortgagor must pay to Mortgagee eny amounts, with interest, which Mortyegee spends urwler this
patragraph, This Adjustable Rate Line of Credit Mortgage will protect Mortgagee in case Mortgagor does not keep
the promise to pay those amounts wWith interest,

Mortgagor must pay all smounts due to Mortgagee when Mortgagee sends Mortgagor a notice
requesting that Mortgagor do so. Mortgsgor will also pay interest on those amounts at the same rate stated in
the Credit Agresment. However, {f payment of interest at that rate would vicolate the law, Mortgegor will pay
interest on the amounts spent by Mortgagee under this paragraph at the highest rate that the lLaw allows,
Interest on each amount will begin on the date that the amount is spent by Mortgagee. However, Mortgagor arnd
Mortgagee may agree in writing to terms of payment that are different from those in this parsgraph.

Any amounts Mortgagee disburses pursuant to this paragraph with interest thereon, gshall become
additional indebtedness of Mortgagor secured by this Adjustable Rate Line of Credit Mortgage.

Although Mortgagee may take action under this paragraph, Mortgagee doeg not have to do so and
any failure to act shell not be considered a waiver of any rights the Mortgagee has.

5. Condemnation

A taking of Property by any governmental suthority by eminent domain 1s known as
neondemnation.¥  Upon such condemnation, Mortgagor hereby gives to Mortgagee the Mortgagor's right:

(A) To proceeds of all awards or claims for damages resulting from condemnetion or other
governmental taking of the Property; and
(B) To proceeds from a sale of the Property that is made to avoid condemmation. All of

those proceeds are to be paid to Mortgegee.
1f all of the Property §s taken, the proceeds will be used 1o reduce the amount that Mortgagor
owes to Mortgagee under the Credit Agreement and this Adjustable Rate Line of Credit Mortgage. if any of the
proceeds remain after the emount that Mortgagor owes to Mortyagee has been pald in full, the remaining proceeds
will be pald to Mortgagor. Unless Mortgagor and Mortgagee agree otherwise in writing, if only a part of the
Property teken, the amount that Mortgagor oWes Mortgagee will only be reduced by the amount aof proceeds,
mJltiptied by the following amount:
i. The total asmount the Mortgagor owWes to Mortgagee under the Credit Agreement and this
adJustable Rate Line of Credit Mortgage inmediately before the taking, and divided by
§i. The fair market value of the Property imrediately before the taking. The remainder of the
proceeds will be pald to Mortgagor. The use of proceeds to reduce the amount thet Mortgagor cies Mortgagee will
not be a prepayment that is subject to the prepayment charge provisions, if any, under the Credit Agreement.
1f Mortgagor abandons the Property, or if Mortgagor does not answer within thirty deys & notice
from Mortgagee stating that a governmental authority has offered to make a payment or to settle s claim for
damages, then Mortgagor hereby grants Mortgagee the authority to collect the proceeds. Mortgagee may then use
the proceeds to repeir or restore the Property or to reduce the amount that Mortgegor owes to Mortgagee under
the Credit Agreement and this Adjustable Rate Line of Credit Hortgage. The thirty day period will begin on the
date the notice Is delivered.
&, pur Right of lnspection
Mortgagee, and others authorized by Hortgegee, may enter and inspect the Froperty.
Mortgagee must do 50 in s reasonable manner and at o reasonable time. However, before one of the inspections
js made, Mortgagee must give Mortgager reasoneble notice stating a reasonable purpose for the inspection. That
purpose must be related to Mortgagee's rishts in the Property.
[£ Mortgegee's Successors

Any person who takes over Mortgagee's rights or obligatiois under this Adjustable Rate
Line of Credit Mortgage and the Credit Agreement will have all of Mortgagee's righte and will be obligated to

keep ekl of Mortgagee's sgreements made in this Adjustable Rate Mortgage and the Credit Agreement.
a. Joint Obligation

If more than one person signs this Adjustable Rate Line of Credit Mortgage 89
Mortgegor, sll are fully obligated to keep all of Mortgagor’s promises and obligations contained in this
Adjusteble Rate Line of Credit Mortgage. Mortgagee may enforce its rights under this Adjusteble Rate Mortgage
against Mortgagors Individuatly or against all of MHeortgagors together. This means that any one of the
Mortgagors may be required to pay all amounts owed urxder the Credit Agreement and under this Adjustable Rate
Line of Credit Mortgage. However, if one Mortgagor does not sign the Credit Agresment then:

(A) That person is signing this Adjustable Rate Line of Credit Mortgage only to
convey his or her rights in the property to Mortgagee under the terms of this Adjustable Rate Line of Credit
Mortgage,

(B) He or she is net personally obligated to make payments or to act under the
Credit Agreement or under this Adjustable Rate Line of Credit Mortgege: and




{C) He or she agrees that Mortgagee and any
borrewer under the Credit Agreement may agree to extend, modify, forbear or make any other accommodations with
regard to the terms of this Adjustable Rate Line of Credit Mortgage or the Credit Agreement Without his or her
consent and without releasing the cosigner or modifying this Adjustable Rate Line of Credit Mortgage as to the
cosigner's interest in the Property.
The captions end titles of this Adjustable Rate Line of Credit Mortgage are for convenience only, They
may not be used to interpret or to define the terms of this Adjustshle Rate Line of Credit Mortgage.
?. Continuation of Mortgagee's Rights
Even 1f Mortgagee does not exercise or enforce any of its rights under this Adjusteble
Rate Line of Credit Mortgege, the Credit Agreement or under the law, Mortgougee will stitl have all of those
rights and may exercise them and enforce them in the future. Even if Mortgagee obtains insurance, poays taxes,
or paye other claims, charges or liens against the Property, Mortgagee will still have the right to demand that
Mortgagor meke immediate payment in full of the amount that Mortgegor owes Mortgagee under the Credit Agreement
and under this Adjustable Rate Line of Credit Mortgage.
10. Mortgagee!s Rights of Enforcement
Each of Mortgagee's rights under this Adjustable Rate Line of Credit Mortgage and the
Credit Agreement is separate. Mortgagee may exercise and enforce one or more of these rights, as well as any
of Mortgagee's other rights under the law, one at & time or all st once.

1. Agreement Concerning Notices
Unless the law requires otherwise, any notice that must be given to Mortgagor under

this Adjustable Rate Line of Credit Mortgage will be given by delivering it or by mailing it addressed to
Mortgagor st the address stated in Section ] above. A notice will be delivered or meiled to Mortgagor at »
different eddress if Mortgagor gfves Mortpagee notice of Mortgagor's change of address. Any notice that must
be given to Mortgagee under this Mortgage will be given by mailing such notice to Mortgageets address stated
sbove, A notice should be mailed to Mortgagee at a different sddress if Mortgagee gives Mortgagor notice of
the different address. A notice required by this Adjustable Rate Line of Credit Mortgage is given when it is
mafled or when it is delivered according to the reguirements of this paragraph.
12. Agreement is Enforceable

1f eny terms of this Adjustable Rate Line of Credit Mortgage or of the Credit Agreement
conflict with any provisions of law, all other terms of this Adjusteble Rste Line of Credit Mortgage and of the
Credit Agreement will still remain In effect if they can be given effect without the conflicting term. This
meana that any terms of the Adjustabie Rate Line of Credit Mortgagee and of the Credit Agreement which conflict
Wwith the law can be separated from the remaining terms, and the remaining terms will still be enforced.

13. Mortgagor's Copy of the Credit Agreement snd of this Adjustsble Rate Line of Credit

Mortgage

Mortgagor will be given a copy of the Credit Agreement and of thiz Adjustable Rate Line
of Credit Mortgage. Those copies must show that the original Credit Agreement and Adjustable Rate Line of
Credit Mortgage have been signed. Mortgagor will be given those copies either when Mortgagor gigns the Credit
Agreement and this Adjustable Rate Line of Credit Mortgage or after this Adjustable Rate Line of Credit Mortgage
hae been recorded in the proper official records.

14. Iransfer of the Property

(f Mortgagor gells atl or any part of the Property, or if an interest herein is sold
dr trensferred without Mortgagee's prior written consent, then Mcrtgagee may, at its cption, declare all the
suns eecured by the Adjustable Rate Line of Credit Movtgage to be immediately due and payable. However, this
option may not be exercised by Mortgagee if in so doing Mortgagee would violate any appliceble law.

If Mortgagee exercises such an option to accelerate, Mortgagee shall mail notice of the
accelerstion to Mortgagor in accordance with this Adjustsble Rate Line of Credit Mortgage. Such notice shall
provide s period of not less then thirty days from the date the notice is mailed within which Mortgagor may pay
the sums declared due. |If Mortgagor fails to pay such sums pricr to the expiration of such period, Mortgagee
may, without further notice or demand on Mortgagor, invoke any remedies permitted by this Adjustable Rate Line

of Credit Mortgage. The foregoing notwithstanding, Mortgagee may begin immediate proceedings to protect its
interest in the Property.

15. Mortgagor's Default
In the event that (a) default is made in the paymnent of any indebtednesg due under the

terms of this Adjustable Rate Line of Credit Mortgage or the Credit Agreement, or any part thereof, or any other
indebtedness, obligation or Liability of the Borrower, if the Borrower is not the Martgagor, the Mortgagor, or
any of them te the Mortgagee remains unpaid at maturity, whether by acceleration or otherwise; {(b) the interest
of the Mortgagee in the property securing the indebtedness is adversely affected by reason of the enforcement
of any lien or encumbrance thereon; or (c) any event of default occurs under the Credit Agreement which would
permit the Mortgagee to terminate the Credit Agreement and accelerate the balance due thereunder; then, upon
the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balence of the
indebtedness shall at once become due and payesble and this mortgage shall be subject to foreclosure and may be
foreclosed as now provided by law in case of past-due mortgages: and the Mortgagee shall be authorized to take
possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once
a Wweek for three consecutive weeks in some newspaper published in the county in which the Real Estate is
located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the
highest bidder for cash, end to apply the proceeds of said sale as follows: first, to the expense of
sdvertising, selling and conveying the Real Estate and foreclosing this mortgsge, Iincluding reasonable
attorney's fees; second, to the payment in full of the balance of the Indebtedness in whatever order and smounts
the Hortgagee may elect, whether the same shall or shall not have fully matured at the date of said snle, but
no interest shall be collected beyond the day of sale; third, to the payment of any amounts that have been
spent, or that it may then be necessary to sperdd in paying insurance premiums, liens, any prior mortgages or
other encumbrances related to the Real Estate, with interest thereon; and fourth, the balance, 1f sny, to be
paid to the party or parties appearing of record to be the owner of the Real Estate st the time of sale, after
deducting the cost of ascertaining who is such owner. The Mortgsgor mgrees that the Mortgagea may bid at any
gale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefor. At
the foreclosure sale the Real Estate may be offered for sale ard sold as a whole without first offering in any
other menner or it may be offered for sale and sold in any other manner the Mortgagee may elect. Mortgagor
suthorizes Mortgagee or its designated agent to give a deed conveying the property to the highest bidder.
156. Remedieg

If 8 Mortgagor ig in default, as provided in paragraph 15 above, Mortgagee has the
right to, smong other things, demand repayment of the entire indebtedness, including all principal, interest
and other chargeg. Further, Mortgagee can set-off this debt against any right of Mortgager to payment of money
from Mortgagee. Mortgagor has all rights as contained in the Credit Agreement. The exercise of any right or
remedy available to Mortgagee may be delayed without such delay being considered a waiver. Further, should

Mortgagee not exercise any of its rights upon Mortgagor's default, Mortgagee has not waived 1ts rights in the
event of a later default,

17. Mortgagee's Right to Rental Payments and Possession
As additional protection for Mortgagee, Mortgagor hereby grents to Mortgagee all of
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Mortgagor®s rights to sny rental payments from the Property. However, until Mortgagee requires immediate

payment in futl, or until Mortgagor ebandons the Property, Mortgegor has the right to collect mnd keep those

rental payments as they become due. Mortgagor hereby agrees that Mortgagor has not given any of Mortgagor's

rights to rental payments from the Froperty to enyone elge, and Mortgagor wiil not do so Wwithout Mortgagee's
consent Tn writing.

I1f Mortpagee requires fmmedinte payment in full, or if Mortgagor abandons the Property, then

Mortgagee, persons authorized by Mortgagee, or a receiver appointed by & court at Mortgagee's request

may:

(A) Collect the rentat payments, including overdue rental paymente directly from
the tenents;

(B) Enter on and take possession of the Property;

(C) Damage the Property; and

{1}] sign, cancel and change leases. Mortgagor agrees that 1f Mortgagee notifies

the tenants thet Mortgegee hag the right to collect rental payments directly from them under this parsgraph,
then the tenants may make those rental payments to Mortgsgee without having to ask whether Mortgagor has failed
to keep Mortgagor's promises and agreements under this Adjustable Rate Line of Credit Mortgege.
tf there ia & judgment in favor of Mortgagee in 8 lawsuit for foreclosure and sale, Mortgagor
wlll pay Mortgngee reasonable rent from the date the judgment is entered for as long ms Mortgagor occuples the
Property. The foregoing notwithstending, Mortgagor does not have the right to be e tenant on the Propaerty.
ALl rental payments collected by Mortgagee or by & receiver, other than the rent paid by
Mortgagee under this paragreph, will be used first to pay the costs of collecting rental payments and of
managing the Property. 1f any part of the rental payments remain sfter those costs have been pald in full, the
remaining part will be used to reduce the amount Mortgager owes to Mortgagee under the Credit Agreement and
under this Adjusteble Rate Line of Credit Mortgage. The cost of managing the Property may include the
receiver's fees, reasonable attorney's fees, and the cost of any necessary bonds. Mortgagee and the receiver
will be ebligated to account only for those rental paymenis that Mortgagee actually receives.
14. Discharge and Release
. When Mortgagee has been paid all amounts due under the Credit Agreement and under this
Adjustable Rate Line of Credit Mortgage, Mortgagee will discharge this Adjustable Rate Line of Credit Mortgage
by delivering a certificate or notetion that this Adjustable Rate Line of Credit Mortgege has been satisfied.
Mortgagor will not be required to pay Mortgagee for the discharge, but Mortgagor will pay ell costs of recording
the discharge in the proper official recerds.
19. Entire _Agreement
This Adjustable Rate Line of Credit Mortgage and the Credit Agreement constitute the
entire agreement between the parties as of the date of execut i on.
20. submission to Jurisdiction
The Mortgagor irrevocably submits to the jurisdiction of each state or federal court
gitting In Shelby County, Alabame {the "Courts") over any suit, action, or proceeding arising out of or retating
to this Mortgage: end further, waives any cbjection that the Mortgagor may nou orF hereafter have based on
improper venue, lack of jurisdiction, inconvenience or forum, in any action brought in-any of the Courts.
21. Wwaiver of Jury Trial
The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or successor, of any of
them, do each hereby waive all rights to a trial by jury in any suit, action, or proceeding relating to any
transaction, grievance, or claim under this Mortgage, including the Loan Documents. This waiver is knowingly,
voluntarily and Intentionally being entered into and is part of the consideration and inducement of the parties
entering into this Mortgage and the making of the Credit Agreement.
22. Maximum Credit Cherges
Mortgagor has sgreed, according to the terms set forth in the Credit Agreement, to pay
charges on credit extended to Mortgegor. |If this credit is subject to law which sets a maximum charge, and this

Law a5 interpreted so that the interest or other credit charges which Mortgagee imposes exceed permitted Limits,
then:

(A) Any such charge in viotation of the law, as interpreted, will be reduced by
whetever smount is necessary to bring the charge within permissible timits; and
(a) Any sums which Mortgagor has peid Mortgagee in excess of the legal Limit will

be refunded to Mortgagor. Such refund may be made by reducing the balance owed under the Credit Agreement or
by making a direct payment to Mortgagor.

By signing this Adjustsble Rate Line of credit Mortgage, Mortgagor agrees that Mortgagor has read the
foregoing and agrees to sll proviaions aet out in this Adjustable Rate Line of Credit Mortgage.

IN WITHESS WHEREOF, the undersigned Mortgagor(s} has {have) executed this Instrunent on the date first
written above,

| alloce v’ % . VQ——;ZIEE;LJ

PATRICIA M. SMITH

[SEAL)
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ACKNOULEDCEMENT FOR INDIVIDUAL(S)

STATE OF ALABAMA

SHELBY COLNTY

I, the undersigned authority, a Notary Publfe, in and for sald county in sald State, hereby certify

that __ PATRICIA M, SMITH, an unmarried woman whose name(s)
fa (are) signed to the foregoing {nastrument, and who i3 (are) known to me, acknouledged bafore me on this day
that, being Informed of the contents of sald instrument 5 he executed the seme voluntarily on the

date the same bears date.

Glven under my hand and offlcial seal, this _ 30th __ day of November 19 91,

22 :22/1-;:1% ﬁ_ \\,1““'3#. )
Notary Public _ _+J__:_.-‘ '..“:‘. YT

LY * #_,:1
A\ E Ng-=:
9-{2 -9 ‘ . | i 7. eem f
My Commisglon Explres ‘::‘%{{&{U‘Lo‘ﬁ -
Bt vieed

ACKHOMLEDGEMENT FOR CORPORATION

STATE OF ALABAMA

SHELBY
COUMTY

I, the undersigned authority, A Hotary Pubtlc, in and for safd county [n sald State, hereby certify

that e . _ o e | whose namesg
as of '
a corporation, 18 signad to the foregoing instrument, and who is knoun to me, acknowledged before me on this
day that, belng informed of the contents of sald instrument, he, as such offlcer, snd with futt authority

executed the seme voluntarily for and as the act of said corporation.

b
tiven under my hand and seat, this day of _ 19 .

—

Notary Public L I“E‘; Rﬂf‘:'f | ti\§

My Commission Explres 91 ﬂ[_N -l PR % 30

;. Deed Tax ___ $
3

. Mig. Tax $ 7500
77T

. Recording Feg $
4. indexin %ee _$
$
3

ACKNOULEDGEMENT FOR PARTHERSHIP 5. No Tax Fee
6. Certified Fee

Total _, ;m

1, the undersigned authority, a Notary Public, In end for said county in sald State, hereby certify

STATE OF ALABAMA

COUNTY

that whose namels)

as (general) (timited) partner{s) of

a(n) {general) ¢(1imlted) partnership, and ’

{state)
shose name(s) 1a (are) signed to the foregalng instrument, and who is (are) known to me, acknowl edged before
me on this day that, being Informed of the contents of said Instrument, he ., as such partner(s}, end

with full suthorlty, executed the same voluntaritly for and as the act of said partnership.

Glven undar my hend and offfclal seal, this day aof N L

—

This instrument prepsred by:
Notary Public

{Mame )

{Address)

My Commission Explres




