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FIRST NATIONAL BANK OF COLUMBIANA
. POBT OF¥FICE BOX 977
COLUMBIANA, ALABAMA 35051

CONSTRUCTION LOAN MORTGAGE

. This Mort s _17th ey of  October , 1991, by snd bet
bnnn}:* uRrairl"Sﬂt ang Wirtey Kell enea Sml ™ -

(heralnafter refe to e tgagor® whether s lar © 1y, whose address is
'?. . BOX ﬁ?ﬂ, DZumﬁlana, labama 5§H€h ,
and ths First National Bank of Columbisna, » Nationsl Banking Corporation (herainafter referred to a
*Mortgages”), whoss eddress ia Post aoffice Box 977 Columbisna, Alsbema 35051,

Nots. Mortgsgor s glving Mort et this Mort In order to securs tha Indebtedness to Mortgages,
i the poaE e A1 THOUSAND AND RO/100

_—.-.—_.-—--—_—-_.———-—--——‘-‘

ah {$oV, . ) bollars,
which is svidenced by s Note (herainafter referred to as "Nota®}, of even dats herewith, snd eny renewals snd
extensions thereof with Intersst thereon, and due and peyable on the msturity date set out in tha Hote if not
paid on sn earlier date. The Note is Incorporated in this Mortgaps by reaference.

This Mortgege securas to the Mortgeges the (a) rapeyment of the debt evidenced by the Note with Interest
thereon, evidenced by Mortgagor, which has been del ivared to and s paysbie to the order of Horlgages, and which
by this ralerencs s made a part hereof, and my and atl modificetions, extensions ancd renewsls thereof, {bh)
performance of ell obifigstions of the Nortgagor under ths Construction Losn Agresment (the "“Loan Agreement™)
by erd betwesn Mortgagor and Mortgages relating to construction of improvements, including site preparstion,
dralnsge, sewspe and rosd system, on the property herefn conveysd {ths “improvements®), or othsruics relating
to the use of the loan procesds evidenced by the Mots, and sach agrasment of the Mortgegor Incorporated by
reference therson or herein, or contained therein or herein, (c) psyment of nll sume advanced by ths Mortgagee
to protect the mortgaged property, sith Intereat therson at the highest legal rate, (d) performance of all
obt lgations of sny guarantor of any of the obtigations of the Mortgegor contalned In this Mortgage, the Note,
the Loan Agresment or any cther instrument glven to evidance or further secure the payment snd performance of
sy obtigations secured hersby, and (e) the rapayment of any futurs sivances, with interest therson mede to the
Hortgagor by the Mortgspes pursusnt to the terms of this Nortgage.

11.  In considerstion of ths mstual promises herain contsinsd Mortgegor does hereby grant end convay
to Mortgagee, and §ts successors and sssigns ulth powsr of salse, the property (*Property®) described below.

(A) Tha resl sstate {(“Real Estata®™) located at
CEDAR ]'.»i“L‘.I!iE,r COLUMBTIANA, ALABAMA 1_5'0-51_

in CSHELBY County, ALABAMA™ , to wit:

PROPERTY BEING DESCRIBED ON EXHIBIT "A" ATTACHED HERETO
AND MADE PART AND PARCEL HEREQF AND INCORPORATED BY
REFERENCE AS FULLY AS IF SET OUT HEREIN, WHICH SAID
EXHIBIT IS SIGNED FOR THE PURPOSE OF IDENTIFICATION.

Donny Smith is one and the same person as Donny Ray Smith.
; Kelle Renea Smith is one and the same person as Renea Smith.

() All buildings, structures, and othar lsprovements that sre located or subseguently located

(CY All other propsrty rights that Nortgsgor hes a8 ouner of the Real Estate. Thase rights
are known e “essemsnts, rights and appurtensnces atteched to the Property,” snd Irctude sny snd sll sccess
sasements or rights now existing or subsequently created for the benefit of tha Resl Estate over ground
sd]olining the Real Estate;

(0) All rents or royaities from the Real Estate; .

{E) All mineral, oil and gas rights and profits, sater rights and wster stock that are part

of the Resl Estate that Mortgagor may now of In the future acquire;

(F) ALl rights of Mortgsgor in the land vhich lies in the strests or roads in front of, or
next to, the Real Estate;

() ALl fixtures, epplisnces, mechinery, egquipment, snd other (tems of personal property
installed In, attached to, orf slitusted In or on the Real Estate or the property described in paragreph (8) of
this section;

(W) All property, improvements and righte described In parsgraphs (8) through (F) of this
section that Mortgegor mey acquirs In the future;

(1) ALl replacements of, sdditions to, or procesds of the property described in peragraphe
(8> through (F) end parsgraph (N} of this section;

(4) ALL replecements of, additiens to, or proceeds of the fixtures that are on the Real Estats
ond the Improvements described In paragraph (B) of thls section; end

(X} ALl parsonal proparty spacificatly described on sttached Exhibit A.

(L) All building parsits, contracts, sgressents, plons, specifications, surveys,
enginesring reports, materisls, equipment, fixtures, tools, spperstus and fittings of every kind or charscter

now ocuned or hereafter acquired by the Mortgagor for the purpose of, or used or ussful In connection with, the

improvements, wherever the same say be located.

1O HAVE AND 1O HOLD the same end every part thereon umto the Mortgsges, 1ts successors snd assigne
forevar.

.111. Mortgeges may axerciss all rights contained hereln if Nortgegor does not:
(A} Well and truly pay snd discharge svery indebtedness hereby secured as ft shall become due
and peysble, any renssal or axtensions thereon, and aryy other notes or obligations of Mortgegor to Mortpagee
whather now or hersaftear Incurred; |
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(8) Eventusily pay, with intersst, sny smounts that Mortgages spends under this Mortgage oc
the Loan Agreement to protsct the value of the Property sand §ts rights In the Property; and
(C) Keep sll promizes snd agresments under this Mortgage.

Mortgagor warrants and represents that except for ths “exceptiona® listed in any title insurance policy
which Insures Mortgages's rights in the Proparty:
(AY Mortgagor laufully owns ths Property;
(8) Mortgegor has the right to mortgage snd convey the Property to Hortgages; and
(C)} Thers sre no cutstsnding claims or charges against tha Property.

Mortpagor hersby gives Mortgages s general warranty of title. This means that Mortgsgor will be fully
responaible for sny losses which Mortguges suffers becase someons other than Hortgegee has soms of the rights
In the Proparty which Mortgagor promisas that Mortgagor has. Further, Mortgsgor promises that Mortgsgor will
defend Mortgages's ownership of the Property against any claims of such rights.

tv. For the purpose of furthar securing the payment of the indebtednass, Nortgagor harsby warrents,
covenants, and sgrees with Mortgsgee, its successors snd assigna, as fol lowss
. Payment of Taxes: Disclosure of Lieng: Infecior Lisns, Nortsegor shsil pay all texes,
asseasments, water rents end other governmental charpes levied upon the premises, In s timely fashlon. 1f
Mortgagor defaults {n the payment of Mortgegor's texes and other charges, Mortgages may, at its option, pay the
tenas, snd other charges, snd such peyments shall be » Lisn on the property and added to the smount of the
Mortgegor's debt to Mortpeges secured by this Mortgags, and shatt be immediataly dus snd paysble.

Hortgnyor agrees to pay or satisfy atl Liens sgalnet the Property that may be superior to this Mortgage.
Kowsver, Hortgegor does not have to sstisfy & superfor tien If:

{A) Mortgagor sgrees, in writing, to pay the obligstion which gave rise to the supsrior
Lien snd Mortgages spproves the way in which Mortgsgor apress to pay that obt igation:

(W) Mortgagor, In good falth, argues or deferds sgainet the supsrior Lfen In e lewsult so
that, during that lewsult, the superior lien may not be enforced snd no pert of the Property mey be given up;
or

{C) Nortgagor obtalns from the holder of such lien an agresment which subordinates, l.e.,
gives Mortgsges priority over, the competing Lien.

Mortgagor sgress not to atlou any creditor to plece o 1len on or recelve anty security interest in the
Property sscuring Mortgsges's indebtedness described sbove, without first notifying Mortgages. Fallura to s0
notify uill be an ect of defoult, and Hortgeges may require Mortgagor to {mmedistely pay all outstanding sums.

2. 1nsurance. Mortgagor agress that Martgagor will keep the Property freured against the
lose or damage by fire and such other hazards ss mey be specifled by Nortgegee, for the berwflt of Hortgagas,
and by Insurers end fn smounts spproved by Mortgages, During the course of any construction or repair of
Improvements on the propsrty, Mortgagor will kesep in force bullder's complated vealue risk 1nsurence against
ngll riskes of physical loss,™ including collapse wnd transit coverage, during construction of such Improvements,
with deductibles not to excesd $1,000.00 in nonreporting form, covering ths total value of work performed end
equipment, suppl ies and meterfats furnished. $aid policy of Insursnce shall contaln the "permiszssion to occupy
upon completion of work or occupsncy® endorssment. Mortgagor siso sgrees to dellver such lnaursnce policy or
policies to Mortgages, snd have sttached thersto loas peyable clauses in favor of and in » form scceptable to
Mortgagee. The fire Insursnce policy shall contain the ususi extended coversge srxiorsement .

If Mortgagor fails to obtain such insursnce, Mortgages way, at its option, obtain such
{naursnce, snd the premium thersfore shail be & lien on the Property snd added to the amount of Hortgagee's
obligntions secured by this Mortgage and shall be immediately due mnd paysble. In the case of » loss, any
Insurance proceeda paysble te Mortpagor and for Mortgeges ars, to the extent of Mortgagor's interest, hereby
sssigned to Mortgages. MNortgages way use such procesds to praserve snd protect lte rights under this Wortgege
snd the Note, or to secure repayment of the Note or to rebulld or restore the desaged buildings or improvemsents,

as 1t deems bast. Further, Mortgsgee shall have the sbsolute right to settie and compromise all clalmes under
sy policiens of Imsuranca.

3. Mortasgor's Agresment to Maintsin the Property: Lesse Obligstiong, Mortgegor agrees
to kesp the Property In good repsir. Mortgagor will not deatroy, damage or substantistly change the Property,
and Mortgagor will not allow the Property to deteriorate. If Mortgagor doss not own but {s & tenant on the
Proparty, Mortgagor will fulfill ell obligations under Mortgagor‘s Lease.

b, Mortasges's Right to Protect the Property. !If:

(A} Mortgagor does hot keep Mortgegor's promises and agreements mede In this Mortgags, of
(B) somecna, including Mortgegor, begina a legsl proceading that may significently affect Hortgagee's rights
in the Property (such as, for sxemple, a proceeding in bankruptcy, in probste for condemnation, or to snforce
lews or regulations), then Mortgagee mey do and pay for whatever ls necessary to protect the value of the
Property snd Mortgagee's rights in the Property. Hortgegee's sctions under this persgraph may includs, for
axampla, sppesring in court, peying reasonable sttorney's fees, and entering the Property to meke repairs,
Mortgages may give Mortgagor notice before Mortyagee will take any of thess mctions. Mortgepes may also take
sny sction peraltted by the terms of the Loon Agrecment.

Hnrtninur mist pay to Mortgeges eny amounts, with Interest, which Mortgeges spends under this

peragraph. This Mortgape will protect Mortgegee in case Nortgagor dots not kesp the promise to psy those
smounts with interest.

Nortgagor sust pey all smounts due to Mortgages when Mortgagee sends Nortgagor o notice
request ing that Nortgagor do so, Mortgsgor will siso pay Interest on thoss smounts st the sasm rate stated in
the Mote. However, |f peyment of Intersst at thet rate would viciate the lsu, Nortgagor uill pay interest on
the smounts spent by Mortgages under this paragraph et the highest rate that the law allows. Intsrest on esch
smount will begin on the dats that the smount 1s spent by Mortgages. Howsver, Mortgagor and Hortgapes may agres
in writing to terms of payment that ars different from thoss In this persgraph.

Any smounts Nortgages dilhurlll-p.!rll.lﬂ'lt to this paragraph, uith interast thereon, shall becoms
additionatl indebtedness of Mortgegor secured by this Mortpage.

Although Mortgsgee may take sction under this peragrsph, Mortgsges doss not have to do so and
eny faflure to sct shall not be conslidered o salver of sy rights the Hortpsagese heas.
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5. Cordemwtion, A taking of Proparty by mny goverrmental suthority by estrent domsin
s knoun ee “condemnation.” tipon such condesation, Mortgagor harsby gives to Hortgages the Mortgagor's right:

(A) To procesds of il swerds or cleims for demages resuliting from condesation or othar
goverrmentel taking of the Property and

{8) To proceeds from » sale of the Property that s made to aveld condemmtion. All of
those procaeds are to be paid to Mortgpeges. !

: 1f sil of the Property |s tsken, tha procesds will be used to reduce the emount that Mortgagor '
oves to Mortpages under the Note and this Mortgage. If sny of the procesds ressin after the smount thst
Hortgagor oues to Mortgages hes been paid in fuil, the remalning procesds will be pald to Mortgegor. Uniess
Nortgsgor snd Mortgsgee egrae otherwise In writing, §f only = psrt of the Property teken, ths amount that
Mortgegor owes Mortgsges wll1 only be reduced by the amounmt of procesds, multiplied by the following amount:

I. The total amount the Mortgesgor ouss to Mortgsges under the Noks snd this Mortgege
ismediateliy before the taking, snd divided by

51. The falr market valus of the Proparty ismedistely before the taking. The remefnder
of the proceeds ulll be pald te Rortgegor. The use of procesds to reduce the smount that Mortgagor owas

Nortgsgee will not be s prepayment that s subject to the prepsyment charge provisions, if sny, under the Note.

1f Mortgagor sbendons the Property, or i Mortgegor cdoes not srewer within thirty days »
notice from Mortgages stating that s govarrmental suthor ity hes of fared to make » payment of to settie & cloim .
for demmges, then Mortgagor harsby grants Mortgsges the suthority to coliect the procesds. Nortgagee mey then
use the proceeds to repair or restors the Property or to reducs the mmount that Mortgsgor owes to Mortgages
under the Loan Agreement, the Wote and this Mortgage. The thirty dey perlod sill begin on the date this notice
is matled, or 11 It 1o not malled, on the date the notice s delivered. 1f any procesds sre used to reduce the
smount of principel which Mortgsgor owes Mortgages under the Note, that use will not delay the dus daste or

change the amount of eny of Mortgagor's monthly payments under the Note. However, Mortgsgor and Mortgeges may
agres2 In writing to those delays or changes.

- T B b e w— .

6. Our Right of Ingpection, Wortgeges, and others suthorized by Wortgeges, may enter snd
inspect the Property, Mortgages must do so [n & ressonsble meiner snd et a reasorable time, but Mortgegee has
all the rights of sntry snd lnepection provided on the Losn Apresment,

7. Contirwetlon of Mortgagor‘s Obligeticns, Mortgages may atiow m person who tekes over
Mortyagor's rlghts and obligstions to deley or to change the smount of the monthly peyments due under
Mortgegor's Note or under this Morigapa, Even |f Mortgeges does this, however, both that person snd Mortgsgor

will still be fully oblipated under the NMote and under this Mortgage unless the conditions stated In thle
Mortgage have baen met,

Mortgages mey allow thoae delays or chengss for » parson who tekes ovar Mortgagor's rights and
obl fgatiom, even If Mortpages |s requested not to do so. Mortgages will not be required to bring a lawsuit

sguinst such & person for not fulfitling obligetions wxisr the Note or under this Mortgege, even | Hortgeges
io requested to do so.
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Agreement Concarning Ceptiong, Subject to the terms of this Mortgage, sny person who takes over Morigagor's
rights or obligations under this Mortgege and the Hote shall heve sll of Mortgaports rlghts and will be
obtiguted to keep sll of Mortgager's promises and sgreements made In this Mortpsge and the Note. Similerly,
sy person sho takes over Mortgagee's rights or obligations under this Mortgsge and the Note will heve oll of

Hortgagee's rights snd will be obligsted to keep ull of Mortgages’s sgreements made in this Hortgsge end the
Hotse,

F

1f more than one person signs this Mortgega as Mortgegor, all ere fully obligated to keep oli
of Mortgagorts promices snd obligations contained In this Nortgage. Mortgsges may enforce lts righte under this
Nortgege sgeinst Mortgegors Individusily or sgsfnst all of Mortgagors togsther, This mesns that sny one of the
Hortgagors mey be required to pay sil smounts owed under the Loen Agreement, the Note snd undar this Mortgege,
Howevar, If one Morigngor does not sipn ths Loan Agreemsent or tha Nots thent

(A) That person is signing thls Hortgage only to convey his or her rights In the Property
to Mortgagee under the terss of this Mortgege;

(8) He or she is not personatly obligated to meke peyments o te act under the Loen
Agreement, ths Note or undar this Rortigegs; and

(C) Ne or sha sgrees thet Mortgages and ery borrowsr under the Note mey sgree to extend,
modify, forbesr or make sny othsr sccosmodstions with regard to the terms of thls Mortgaps, the Losn Agreement,

or the Wote without his or her corment snd uithout releasing tha coslipner or modifying this Mortgage as to the
cosigner's nterest In the Property.

The captions end titles of thls Mortyege sre for convenience only. Thay mey not be used te
intarpret or to define the terms of this Rortgage.

. 9. gont louetlon of Mortgsaes's Righte, Even |f Nortgages doss not enercise or snforce
sny of 1ts rights under this Mortgege, the Losn Agreement, the Note or under the tew, Mertgages will still have
sll of those rights and mey sxerciss thes and enforce them In the future. Even if Mortgages obtalna insursnce,
peys taxes, or pays other cleims, charges or Lierw ngeinet the Property, Mortgages will still have the right
to demend that Mortgagor make Immediate paywent In full of the smount that Mortgagor owas Mortgegee under the
Loan Agreement, the Note and undar this Mortgags.

10. Mortosses's Rights of Enforcemsnt, Fech of Nortgeges's ¢ights under this Mortgage end
the Losn Agresment snd the Note 1s seperste. Hortgsgas may exercies snd snforce one or more of thess rights,
as well »s sy of Mortpsgen's other rights uvder tha law, one st a time or all at once.

11. Agresment Concerning Notices, Unless the tsw requires otharuise, any notice that must
be given to Mortgegor under this Nortgegs will be glven by delivering It or by meiling 1t addrassed to Mortgagor
at the sckiress steted In Section | sbove. A notlce will be deliversd or malled to Nortgegor at a different
sddress |f Mortgagor gives Mortgages notice of Mortgegor's change of sddress. Any notice that st be given
to Mortpeges under this Mortgsge uill be piven by salitng such notice to Mortgages’s sddress stated sbove, A
notice should be melled to Mortgagss st a dil F{erent eddrass (f Mortgeges gives Mortgagor notice of the differnt

sddrens. A notice required by this Mortgage s gliven when it is malled or when it 19 delivared according te
the requiremants of this paragrsph.

[ it s -y — — =T
. b
' .

..-.--—I--I-q--\.-q-'-l—TT-r---h-_l"
PR H . ' “am . u
—_— | bl - L 7 b ol b el | el el W A, T - '
- . o T e I . i e ey | - - ' e, > L e T L . - L BRI =




12. Agrssment ia Enforcesbls, !f eny terms of this Mortgage or of the Note conflict with any
provisions of Law, sll other terms of this Mortgage snd of the Note will still remsfn In affect §f thay can be
given effect without the confiicting term. This means that any terms of the Nortgege and of the MNote shich

conftict with tha law can be separated from the remaining terms, end the remaining terms will still be
enforced.

13.  Neortasgor's Copy of the Note snd of this Mortgege. Moertgagor will be glven # copy of tha Note
sd of this Mortgage. Thoss coplies mumt show that the original Wote and Hortgege have been sligned. Mortpagor
uill be glven those copfes elither when NMortgagor signe the Note snd this Mortgage or after this Mortgage has
bean racorded in the proper officisl records.

th. Iranafer of the Property or & $eneficisl Interest fin Mortgsgor, If all or sny part of the
Property or sny interest In it §s sold or traneferred (or if s bensficisl Intersst in Mortgagor (s sold or

transferred and Mortgagor 1s not s natural person) without Mortgagee’s prior written comsent, Mortgages sey,
at its option, requira ixmedists payment In full of sll sums secured by this Mortgage. MWowever, this option
shati not be exsrclised by Mortgeges §f exsrcise i prohibited by federesl lLaw as of the date of this Nortgage.

1f Mortgages axercises this option, Nortgeages shall give Mortgagor notice of accelerstion.
The notice shell provide s period of not less than 10 days from the date the notice is delivered or meiled
within which Nortgegor must pay stl sums secured by this Mortgege. 1f Mortgagor falls to pay these sums prior

to the expiration of this perfod, Mortgagee moy fnvoke sny remedies parmitted by this Mortgegs without further
notlice or demend on Mortgegor.

1s. Mortgsges's Rights Upon Mortamior's Refeult, If Mertgagor should bresch any of Nortgagor's

agraements contained in this Mortgege, the Note, or tha Losn Agressment, Mortgages may “accelerate" Mortgagor's
cbligetions, This means that all debts Mortyagor oues to Mortgages shall become fwmedimtely due and paysble.
in ceses of default ather than thoss described in tha Loan Agrasment, the note, or In paragraph 14 above, befors
Mortgagee may sccelerate, Mortgsges will mall Mortgsgor a notice which may contain sll of the following:

(A) How Mortgegor has bresched this Mortgage or the terme of the Note;

(8) What Mortgagor must do to correct (or "cure®) the bresch;

{C) Mow long Mortgagor will have to cure the breach, which uill be at lsast ten deys from
tha date the notice o malied; and

(D) That Mortgegor's feilure to cure the bresch wey result In the accelerstion of
Mortgagor's obligatiora and the sale by Nortgagse of the Proparty.

If Mortgegor does not cure the bresch by the date steted in ths notics, then Mortgagor will
be fn defsult, snd Mortgages mey, st its option, declare all sums secured by this Mortgege fsmediately die and
paysbte without further demend. Further, Mortgagse may sell the Property, or exercise any other lagal right
Mortgsges may have. After default, Nortgeges will be entitted to all coste it incurs in pursuing sny rights

it has, inctuding, but not 1imited to, reasonable sttorney's fees 1f Nortgeages refers the matter to sn attorney
who fs not en smployee of Mortgages.

In ceses of defsult described In the Mote or Loan Agresment, Mortgepee will have those rights end
obt fgetiorns described In the Loan Agressant, Including the right to smccelerate without notice.

1f Hortgeges decides to sell the Property, it will giva Hortgepgor a copy of the notice of ssle.
The notice will contalin the tima, place and terms of ssle and uili be pubtished for three consscutive wesks In
s paper published in the county where the Property Is located. Mortgsgor hereby grants to Mortgsgee the power
to sell the Property to the hiphest bidder {(which may be Mortgegee, or its highest bidder) ot 8 public suction

, ot the front door of the county courthouse in the same county where the Property is loceted, Further, Nortgagor

grants to Mortgages, or lts desipnated sgent, the power to give » deed conveying the Property to the highest
bidder. The procesds from the sale will be applied first to the costs of the sale {vhich include, smong other

. axpanses, ressonsble attorney's fees and title asarches), then to tha debt secured by this Mortgsage, sexd finally

to the parson who la legally entlitied to sny renmeining sums.

14. Ramedies, 1f & MWortgagor is In default, Nortgagee has every remedy asvallsbie st law.
Mortgagee has the right to, smong other things, demand repayment of the entire indebtedness, Including ail
principal, intersst snd othar charpes. Further, Mortgeages can sat-off this debt sgalnat sny right of Mortgagoer
to paymant of money from Mortgages mnd make use of any remedy given to Mortgagee In eny other remedy. The
exercios of any right or remedy available to Mortgages may be delayed without such delay being considered a

walver. Further, should Mortgages not sxercise sny of its rights upon Mortgspor's defeult, Mortgegee has not
walved fta rights in the event of o later default.

17. Corgtruction Mortoene. This Mortgage Is a construction mortgage and it secures a loan fncurred
to finsnce the construction of Improvements on the Property Inctuding, in some cases, the scquisition cost of

~ Property snd certain costs incurrad In planning, erchitectural snd erginesring studies, zoning and similar

expenses. It s understood and sgreed that funis to be advanced upon the Note ars to be used in the
constructfon of the Improvements on the Property In sccordance with the Loan Agresment, which Loan Agresment
1s Incorporated harein by referenca to the ssme axtent ss 1f fully set forth herein snd mede s part of this

Mortgage. This Nortgege secures the peyment of all sume snd the performance of all covenents required by
Hortgagor by sald Losn Agrasment.

18. Hortosges's Elght to Rental Peveents end Possession. As sdditional protection for Mortgages,
Kortgagor hereby grants to Mortgages stl of Nortgagor's rights to sny rentsl psyments from the Proparty.
However, unt{l Mortgeges requires {mmediate payment in full, or until Mortgsgor sbandons the Property, Mortgagor
has the right to cotlsct snd kesp thoss rental paywments as they become due. Wortpagor hareby egrees that

Mortgsgor has mot glven sny of Mortgagor's rights to rentsl payments from the Property to snyone #lse, and
Mortgagor will not do so without NMortgeges's comsent in writing.

1f Mortgages recquires immediate poyment In full, or 11 Mortgegor sbendons the Property, then

Hortgages, persohs suthorized by Mortgages, or s recslver sppointad by a court at Mortgeges's request say:

{AY Collect ths rental payments, including overdus rental peyments directly from the
tenants:

(B) Enter on snd take possession of the Property;

(C) Manape the Property; eand

(D) Sign, eancel and change leases. Nortgagor sgress that 1f Mortgagee notifies the
tenanta that Mortgages hes the right te collect rental peyments directly fros them under this persgraph, then

the tenants may meke those rentasl pesyments to Nortgages without having to ask whether Mortgagor has failed to
kesp Mortgagor's promisss snd agresments under this Nortgags,
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I1f thare |3 8 Judgment In favor of Mortgages in s tewsult for foreclosurs and sale, Mortgagor
uill pay Mortgeges reasonsble rent from the date the judgment is sntered for s long as Mortgagor occuples the
Property. The feregoing notwithatanding, Mortgagor does not have the right to be a tenant on the Property.

All rental payments c¢ollected by Mortgeges or by o receiver, othsr then the rent paid by
Mortgsgee wunder this parsgragh, witll bes used first to pay the costs of collecting rental peyments and of
menaging the Property. 1f sny part of the rentsl peyments remsin sfter thoss costs have bean paid in full, the
remalning part will be used to reduce the smount Nortgagor oues to Mortgegee under the Note snd under this
Mortgsge. The cost of menaging the Property may Include the receiver's fess, rsssonsble sttorney's fess, and
the cost of sny necessary bonds. Mortgegee and the rece{ver will be obl fgated to account only for those rentsl
peyments that Mortgages actually recetves.

Kortgegee has sll rights of possession provided in the Loan Agresmsnt.

v, Agreements About Future Advencei, Wortgegor may ssk Mortgeges to meke one or more futurs
sdvances, or to sxtend or renew the Note. Any future advances, extensions or renevals and sll debts, costs end
fees sasociated uith them, will be secured by this Mortgage. MNelthar Mortgagor nor Mortgages will have to
snscute sny sdditichal sgrasments or mortgeges to seciy¢ such ackditional sdvances unless requestad by Hortgages.

20. Discharae and Release, Uhen Nortgegee has been paid atll smounts dus under the Loan Agreement,
the Note snd under this Mortgage, Wortgages uill discharge this Nortgage by del ivering a certificate or notation
that this Mortgege has been sstisfied. MWortgeagor will not be required to pay Mortgagee for the discharge, but
Mortgegor will pay all costs of recording the discherge In the proper officisl records. .

et Entire Aurgement. This Mortgage constitutes the entire agresment betwesn the perties ss of
the date of execution.

22. fibmipsion to Jurfsdiction, The Mortgagor irravocebly submite to the jurisdiction of esch
state or fedaral court sitting in Shelby County, Alsbeme (the “Courts™) ovar sny suit, action, or procesding
arising out of or ralating to this Mortgage; and furthar, waives sy objection that tha Nortgegor may now oF

hersafter have basad on Inproper venus, lack of jurisdiction, or inconvenience of forum, In ervy action brought
in any of the Courts.

3. dalver of Jury Irist, The Mortgsgor, the Guaranter, the Mortgsgee, or 8 beneficlary or
successor, or any of them, do each heraby waive all rights to a triat by jJury in sny sult, sction, or procesding
relating to any trensaction, grisvance, or clalm under thie Nortgege, including the Loan Documents. This wsiver
fa knowingly, voluntarily snd intentionally being entered into and is pert of the considerstion snd inducement
of tha parties entering Into this Nortgage snd the making of the Note,

24, Maximm Cradit Chergss. Mortgagor hes agreed, sccording to the terms set forth In tha Note,
to pay charges on credit extended to Mortgagor. If this credit is subject to lasw which sets a meximm charge,
snd this lew 1s tnterpreted so that the interest or other credit charges which Mortgeges imposss excesds
permitted {imits, thent

(A} Ay such charpe in violstion of the law, s interpreted, will be reduced by whatever
amount 1s nacessery to bring the charge within permissible limfts; and
(8) Any sums which Mortgsgor has paid Mortgages in excess of the fegal Limit witl be refunded

to Mortgegor. Such refund may be mede by reducing ths batlence owed under the Note or by meking a direct payment
to Mortgagor,

25. Sscucity Agresment. This Mortgege constitutes » security egresment under the Uniform
commarcial Code snd creatss s secuclty interest In the personel property included In the Property. The
Mortgagor shall exscute, deliver, file, and refile sny financing statements or other sscurity sgresments that
the Mertgages may require from time to time to confirm the lisn of this Mortgage with respect to that Property
and shatl pey sll costs of filing. Without limiting the foragoing, the Mortgegor irravocably sppoints the

Mortgagee attornay-in-fact for the Mortgagor to exacute, deliver and file such instruments for snd on behalf
of tha Mortgegor.

2b. Copplinnce Mith bav and Regpulstions, The Mortgagor shall comply with all leus, ordinances,
regulations, end orders of federal, state, municipsl, and other goverrmental suthorities that relste to the

Property.

By signing this Nortgege, Mortgsgor{s) agree that Mortgagor(s) have read the foregoing end
agree to all provisions set out In this Mortgsge. |

e Renea Smith
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gtata of Alsbemn

county of _Shelby

October 49 911 __the undersiqgned

on thisl7th day of
authority a Notary Public In and for said County in said State do

gsmith and wife, Kelle Renea Smithuhoss neme(s)
informed of the contents of the conveysncs, execul

Donny Ra
foregoing conveyance, snd who is/ars
on the day the same baars date.

hersty certify that

{s/are signed to the
od the same voluntarily

civen under sy hand end officlal seal this, t

Notary Public
Ny Commlisston Expi

State of Mnhﬁl

County of

I, the undersigved, Notary public, In snd for sald County in said Stete, hareby

ha 17th _ dey of October - 1;92_

St

80198

b

cartify that

of

vhosse name o

s corporetion, fe sl
dete that, being informed of the contents of the lnatrument, he, 8 such of(lcer

exscuted the seme voluntarily for and as the sct of sald corporastion.
day of

gn;d to the foragoing inetrument, snd who is known to W8, acknosrl

’
befora me on this
and uwith full suthority,

aiven under wy hand snd Officisl seal thie

Notary PbLIC

Ny Commission Expires:

T7his instrument prepared by:
WALLACE, ELLIS, FOWLER & HEAD, ATTORNEYS AT LAW

pP.0. BOX 587
COLUMBIANA, ALABAMA 35051
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EXHIBIT "A"

A tract of land situated in Section 36, Township 21 South, Range
1 West, being more particularly described as follows:

Commence at the NE corner of the SW 1/4 of the NE 1/4 of Section
36, Township 21 South, Range 1 West, and run South along East
line of said 1/4 1/4 section 1403.74 feet; thence right 88 degq.
25 min. 10 sec. and run Westerly 1238.46 feet to a point on the
Fast line of a 60 foot easement; thence 60.03 feet to a point on
the West line of said easement for the point of beginning;
thence continue along last described course 134.25 feet; thence
right 100 deg. 03 min. 02 sec. and run 215.99 feet; thence right
77 deg. 50 min. 16 sec. and run 102.88 feet; thence right 93
deg. 46 min. and run 216.56 feet to the point of beginning;
being situated in Shelby County, Alabama.

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

l. General and speclal taxes or assessments for 1992 and
subsequent yvears not yet due and payable.

2. Transmission Line Permits to Alabama Power Company as shown
by instruments recorded in Deed Book 247 page 4203 Deed Book
121 page 402; Deed Book 129 page 520; Deed Book 139 page
229; Deed Book 104 page 497; Deed Book 104 page 511; Deed
Boock 108 page 34; Deed Book 108 page 35; Deed Book 143 page
369 and Deed Book 147 page 397 in Probate Office.

3. Rights-of-Ways granted to Shelby County by instruments
recorded in Deed Book 146 page 24 and 26 and Deed Book 256
page 888 in Probate Office.

4. Easement to South Central Bell as shown by instrument
recorded in Deed Book 331 page 356 in Probate Office.

SIGNED FOR IDENTIFICATION:

Dnngy RAY S;%tﬁ
éeéie Renea Smitﬁ

800K :HigﬂmfsElﬁ
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