COMMERCIAL THE FIRST SAVINGS BANK, FSB
+- ALARAMA MORTGAGE oy TERMEBLY FIRST FEDERAL SAVINGS
' STATE OF BOKTHERWCGHERA 7 ASSOGIATION OF SOUTH CAROLINA

COUNTY OF - SHELBY

THIS MORTGAGE is xecntod this 2Tth day ofgust 1991 by Ioiron Thomas Holley and Jan .
. ey, husband and wife 4

whose address is 1741 King James Drive, Alabaster, Alabama 35007

.in favor of Firat Federal Savings and Loan Association of South Carolina {the Mortgagee)}, &
Corporation organized and existing under the laws of the United States of America, whose address is 301 College Street,

Greenville, South Carolina 29601, and is given in consideration of the sums loaned or to be loaned I'Hrym&afﬂ
pursuant to that certain promissory note (the Note) of even date identified more fully hereinafter from gagors

to Mortgagee, and shall eecure the Obligations (defined hereinafter) upon the terms and conditions set forth in this
Morigage: '

o

Cp

{the Mortgagor),

GRANT OF MORTGAGE: |
1. Indebtedness Secured. This Mortgageis axecuied in order to secure the following obligationa now or hereafter |

owed to the Mortgagee (the Obligations): . .
;ha‘hﬁ:l;ﬁ%mem of the Note, which is in the original principal sum of Sixteen Thousand Nine Hundred

— — —
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($ 16.900,00 : ) Dollare, and which has a final maturity date if not sooner paid) of
Nowt 27 19 _91 | together with interest thereon, any renewals or extensions thereof, and all debts, liabilities

and obligations now or hereafter owed to Morigagee;
b. The repayment of all future advances or re-advances made by Mortgagee pursuant to the Note or this Mortgage;
¢. The repayment of attorneys fees, court cost and any other indebtedness owed to Mortgagee, pursuant to the térms
of the Note, this Mortgage, and any other instruments or documents executed or delivered to Mortgagee to secure the |
- Obligations (the Security Instruments); and
! d. The performance and observance by Mortgagor of all covenants, conditions and representations contained in the

Note, this Mortgage and the Security Instruments. .
- 2. Mortgaged Property. Mortgagor grants, mortgages and conveys to Mortgagee, its 8UCCE8BOTS, legal repre-

sentatives and assigns forever, to have and to hold, the following property (the Property).
a. Land. {(described as follows).

Lot 14, according to the map and survey of King's Meadow Subdivision, Second
Sector, as recorded in Map Book 9, Page 168, in the Probate Cffice of Shelby
] County, Alabama.

This being the same property conveyed to the mOrtgagors herein by Deed of
: C & C Bomebuilders, Inc. dated December 9, 1988 and recorded on December
3 19, 1988 in Deed BooOK 218 at Page 609 , Office of the Probate Office

for Shelby County, Alabama,

/
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b. All buildinge, structures and improvements now or subsequently erected on the Property,;
c. All fixtures, materials, machinery, equipment and personalty of Mortgagor now or subsequently located on,
attached to or used in connection with the Propertiy,
N d. All easements, rights of way, covenants, rights and appurtenances now or gubsequently pertaining to or in favor
of the Property, and all rights of enforcements thereof,
o e. All rights of Mortgagor in all adjoining streets, alleys, passages, ways and water courses;
£ All mineral, timber, water, oil and gas rights, royalties and profits pertaining to or in favor of the Property;
g. All income, rents, issues, royalties, and profits now or subseguently derived from or through the Property,
h. All rights, title and interest of Mortgagor in and to any leases now or subsequently on or affecting the Property,

[ ] and
- i. All replacements of and/or additions to any of the foregoing.

."- 3. Warranties of Title. Mortgagor covenants and warrants that Mortgagor is lawfully seized of the Property in fee
! gimple absolute; that Mortgagor has the full right to mortgage, grant and convey the Property; that the Property is free
. and clear of all liens and encumbrances except as may be set forth herein or in a list of “exceptions” approved by
v Mortgagee and contained in any title insurance policy insuring Mortgagee's interestin the Property. Mortgagor further
o covenants to warrant and forever defend the Property unto Mortgagee, ita successors and assigns forever, from and
against Mortgagor and the claims of all other persons. This Mortgage ahall remain in full force and effect unleas and
until Mortgagor pays and discharges the Obligationa secured hereby in full.
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COVENANTS OF MORTGAGOR
1. Maintenance of Property.

a. Mortgagor shall maintain the Property in good condition and repair, ahall not commit or permit any waste,
nuisance, or any action or omission which will increase the risk of fire or other hazard to the Property.

b. Mortgagor shall not remove, demolish or alter any improvement or fixture which is or becomes a part of the
Property without the prior written consent of Mortgagee.

c. Mortgagor shall give immediate written notice to Mortgagee of any loss, damage or destruction of or to the
Property due to any cause whatsoever, and shall promptly repair, restore or replace the same to the equivalent of its
original condition whether or not any insurance proceeds therefore are aufficient.

d. Mortgagee and its representatives are authorized to enter upon and inspect the Property at any time during
normal business hours.

. Mortgagor shall promptly comply with all present and future laws, ordinances, rules and regulations of any
governmental authority affecting the Property, and with all restrictuve covenants and any declarations, by-laws,
regulations or other documents establishing any condominium project or planned unit development of which the
FProperty is a part. "

2. Taxes, Assessments and Liens.

a. Mortgagor shall promptly pay when due all regular and special taxes, assessmenta, utility charges, and other
charges now or subsequently levied or assessed upon the Property or any operations thereon and shall deliver to
Mortgagee proof of payment of the same not less than ten (10) days prior to the date the same becomes delinguent;
provided, however, that Morigagor ghall be entitled by appropriate proceadinge to contest the validity of such tax,
assessment or charge go long as collection of the same by foreclosure of the lien upon the Property is stayed during the
pendency of such proceedings and Mortgagor deposita with the authority to which such tax, assessment or charge is
payable or with Morigagee appropriate security for payment of the same, together with any applicable intereat and
penalties, should the same be determined due and owing.

b. Mortgagor shall obtain the discharge by payment, bonding, or other appropriate security, of any mechanics’,
materialmen’s, laborers’, statutory or other lien upon the Property within ten {10) days following attachment thereof. 1

c. Mortgagee may at any tims, at its option, require Mortgagor to deposit with Mortgagee, with each regular
payment under the Note, an amount equal to the portion of the annual taxes, insurance and assessments estimated by
Mortgagee to be sufficient toenable Mortgagee to pay all taxes, Insurance, assessments and gimilar charges against the

Property at least thirty (30) days before they become due. Such deposits shall not constitute trust funds and may be
commingled with the general funds of Mortgagee, and no interest ghall be payable in respect thereof. Upon demand by
Mortgagee, Mortgagor shall deliver to Mortgagee such additional monies as are required to meke up any deficiencies in
the amounts necessary to enable Mortgagee to pay such taxes, insurance, agsessments and similar charges.

3. Insurance. |
» ~ A. Mortgagor shall keep all improvements on the Property. whether now existing or subseguently erected,
continuously insured against loss or damage by fire and againat auch other hazards as Mortgagee, atits sole discretion,
shall from time to time require, for ihe benefit of Mortgagee. Allinsurance required by Mortgagee shall be maintained in
guch form and amounts, through such companies and agents, and with such terms, as shall be accepteble to Mortgagee
at its sole discretion. Such policies shall designate Mortgagee as loss payee pursuant to this Mortgage. Mortgagor shall
deliver to Mortgagee all policies and renewals immediately upon issuance, together with proof of payment of all
; premiums and renewals not lese than ten {(10) days prior to the expiration date of such policiea or renewals. All such
| policies, together with any rights to unearned premiums appuriaining thereto, shall become the property of the
purchaser of the Property by foreclosure or otherwise, and Mortgagor hereby appoinis Mortgagee as attorney in fact for
Mortgagor to assign all right, title and intereat of Mortgagor in and to such policies to such purchaser. This appointment
is coupled with an interest and 18 irrevocable.

b. Morigagee is hereby authorized and empowered, at its option, to adjust or compromise any losg under any
ingurance policies and to collect and receive any proceeds iherefrom. Each insurance company is directed and authorized
to make payments for all such losses directly to Mortgagee alone, and not to Mortgagor and Mortgagee jointly.
Mortgagee shall have the gole discretion to apply any insurance proceeds to payment of the Obligations, to therepair or
restoration of the Property, or to any combination thereof.
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4. Expenditures by Morigagee.
E a. Mortgagee may at its sole discretion, take any action and make any disbursements necessary to protect its
; interest herein. Mortgagor will pay or reimburse Mortgagee immediately without demand for all costs, fees and
attorneye fees incurred in protecting Mortgagee’s interest in any matter, including but not limited to bankruptcy,
L _ insolvency, litigation, code enforcement, eminent domain, or any other matter or proceeding involving the Note, this
_ Mortgage, the Security Instruments or the Property or in which Mortgagee 18 designated as a party plaintiff or
i  defendant.
: b. if Mortgagorshall notpay when due any tax, assesament, insurance premium or utility or other charge or timely
perform or observe any other covenant, condition or term of the Note, this Mortgage, or any of the Security Instruments,
then Mortgages, at its sole discretion, may perform or observe the same, and all paymenta 80 made or costs or expenses 80
incurred shall be added to the Obligations secured hereby and shall be repaid by Mortgagor immediately without
demand.
c. All sums paid or incurred by Mortgagee pursunant to this provision shall bear interest at the rate set forth in the
' Note from the date of payment. Morigagee shall be the sole judge of the legality, validity and priority of any tax,
assessment, premium, charge, claim or payment, and of the necessity or advisability of such expenditure.
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5. Assignment of Leases, Rents and Profits. Mortgagor asaigns to Mortgagee all leases of and rents and profits
from the Property, provided that so long as Mortgsagor is not in default hereunder, Mortgagor may collect and retain all
rents and profita. Mortgagor shall comply with and observe its obligations as landlord under all leases of the Property
and shall not, without prior written consent of Mortgagee, further aBgsign any rents or modify, extend, terminate or accepl
surrender of any lease or permit any assignment or sublease. In no event shall the foregoing assignment impose any
duties of landlord npon Mortgagee under any leases.

8. Condemnation. Mortgagor assigne to Mortgagee all compensation, awards, damagea, right of action and
proceeds whatsoever arising out of any damage or taking of the Property through condemnation or similar taking
thereof by any governmental authority, including all rights, at Mortgagee's option, to commence, appear in and
prosecute, any such action or proceeding and to settle or compromise any such claim or award. Morigagee, at ita option,
may apply any paymenis or awards to reduce the Obligalions, to replace, restore or repair the Property, or for any
combination thereof. Application of any award, however, will not delay or affect any payments due hereunder.
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7. Further Assurances, Uponrequeat by Mortgagee, Mortgagor shall execute, procure and deliver to Mortgagee any

instruments, certificates or documents as Mortgagee may deem necessary or desirable to effectuate, complete, enlarge,

. perfect, continue or preserve the Obligatione or the lien of this Mortgage. Upon any failure by Mortgagor to do so,

Mortgagee may procure, execute and record any such instruments, certificates or documents for and in the name of
Mortgagor.and Mortgagor appoints Mortgagee as agen attorney in fact of Mortgagor for such pur
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8, Books and Records. Mortgagor ghall keep and maintain at all times complete, true and accurate books and

records on the Property, any operations thereon, and the Mortgagor, all as may be required from time to time by

. Mortgagee. Mortgagor shall at all times permit Mortgagee to inepect said books and records.

9. Notice. All notices required hereunder shall be in writing and shall be deemed to have been given when delivered

personally or when deposited in the First Class United States mail, with postage duly prepaid, add_rgsaed to the recipient
thereof at the address set forth above or at auch other address as the recipient shall hav_e provided in writing to the other party.

10. Future Advances. This Mortgage shall secure any future advances, with interest thereon, from Mortigagee to
Mortgagor, jointly, severally or otherwige, whether obligatory or not, made by Mortgagee at its sole discretion, to the
same extent as though such future advances were made at the time of execution of the Note and this Mortgage; provided
that at no time shall the indebtedness secured by this Mortgage exceed the original principal sum of the Note plus §
, plus interest thereon, and such other sums as may become secured pursuant to the provisions of

this Mortgage.

11. Transfer of Title. Mortgagor shall not, without the written consent of Mortgagee:
8. Sell, transfer, convey, lease, encumber or in any other manner change the ownership of ortitle to all or any portion
of the Property, whether voluntarily, involuntarily or by operation of Law;
b. Cause, permit or allow any issuance or transfer of stock or other beneficial interestin Mortgagor, whether by sale,
exchange, conveyance, merger, consolidation or otherwise {except transfer by devise or intestate succession); .
¢. Consent to, create, permit or allow any encumbrance, subordinate mortgage or lien, or any other debt, charge or
lien againat the Property. -

DEFAULT
1. Events of Default. The term default or event of default, wherever used in this Mortgage, shall mean any one or

more of the following events:

a. Failure by Mortgagor to pay when due any installment of principal and/or interest under the Note;

b. Failure by Mortgagor to pay any other sums secured by this Mortgage upon demand, _

¢. Failure by Mortgagor to perform or observe any other covenant, condition, warranty, representation, obligation
or agreement set forth in the Note, thia Mortgage or the Security Instruments;

d. Falsity or material untruth of any representations or warranties of Mortgagor contained in the Note, this
Mortgage or the Security Inatruments; ST T

e. Any of the following actions by, against or involving Mortgagor dr any guarantor or endorser of all or any part of
the Obligations: (i) filing of a voluntary petition in bankruptcy; (ii) adjudication as a bankrupt or insolvent; (iii) the filing
of any petition or answer seeking or acguiescing in any reorganization, arrangement, composition, readjustment,
liguidation, dissclution or similar relief for itself under any present or future federal, state or other statute, law or
regulation relating to bankruptey, insolvency or other relief for debters; (iv) any petition for, consent to or acquiescense
in the appointment of any trustee, receiver or liguidator of Mortgagor or any such guarantor or endorser or of all or any
partofthe Property or of the rents, issues, royalties, income or profits thereof; (v) the making of any general assignment
for the benefit of creditors; or (vi) the admission in writing of ita inability to pay its debts when due.

o

2. Acceleration of Maturity. If any event of default shall have occurred, Morigagee may declare the outstanding
Obligations to be immediately due and payable in full without further notice or demand.

8. Enforcement and Foreclosure. If any event of default shall have occurred, Mortgagee shall have the right,
without further notice or demand to Mortgagor, to enforce this Mortgage by instituting foreclosure of the Mortgage or by
instituting any other proceedings at law or in equity (including specific performance) for payment or enforcement of the
Obligations or of any other terms or conditions set forth in the Note, this Mortgage or the Security Instrumentas.

4. Entry Upon the Property. If any event of default shall have occurred, Mortgagor, upon demand from Mortgagee,
shall immediately surrender possession of the Property to Mortgagee, and to the extent permitted by law, Mortgagee may
enter upon, take and maintain exclusive possession of the Property, unless and until all defaults shall be cured and such
cure shall be accepted by Mortgagee at its sole discretion.

5. Opersation of Property. Mortgagee, upon entry and taking possession of the Property, may hold, store, use,
operate, manage, control and maintain the Property, conduct the business thereof make repairs, replacements,
alterations and improvements to the Property and any fixtures or personalty thereon, all as Mortgagee may deem
neceasary or desirable. |

6. Appointment of Receiver. If any event of default shall have occurred, Mortgagee, upon application to a court of
competent jurisdiction, shall have the absolute right to appointment of a receiver of the Property. Such receiver shall
have all powers granted to Mortgagee herein to enter upon and operate the Property, together with any other powers
available to receivers by law or as may be conferred by the Court which appoints such receiver.

7. Other Remedies. Mortgagee shall have the right to exercise any other rights, remedies and recourses granted

_under the Note, the Security Instruments, or now or hereafter existing in equity, at law, by statute or otherwise.

8. Waiver of Redemption and Appraisement. To the fullest extent permitted by law, Mortgagor waives and
releases all benefits of any applicable law exempting the Property from attachment, levy or sale on execution or
providing for appraisement, valuation, stay of execution, exemption from civil process, redemption or extension of time
for payment. To the fullest extent permitted by law, Mortgagor waives and releases all benefits of any applicable law
permitting or requiring the assete comprising the Property to be marshalled or appraised for the purpose of reducing any

" deficiency judgment against Mortgagor and agrees that Mortgagee's right to foreclose this Mortgage shall include the

right to sell the Property in one or more parcels or in its entirety.

9. Application of Proceeds. Any proceeds of any nature and kind derived from the exercise of any remedy conferred
herein in the event of default by Mortgagor shall be applied in the following order of priority:

a. First, to the payment of all expenses of taking, holding, using, leasing, repairing, improving, operating and
selling the Property, including, without limitation, compensation and fees of all attorneys, receivers, agents and all other
persons employed for such purposes;

b. Second, to the payment of all sums due Mortgagee under the Note, this Mortgage and the Security Instruments,
with interest thereon, other than the outstanding principal balance of the Note and any accrued unpaid interest thereon.

¢. Third, to the payment of all accrued unpaid interest due on the Note;

d. Fourth, to the payment of the unpaid principal balance of the Note; . o

e. Fifth, to Mortgagor or such other disposition as shall be directed by any court of competent jurisdiction.

10. Discontinuance of Proceedings. Mortgagee, at its sole option for any reason whatsoever, shall have the
right to discontinue at any time any proceedings for enforcement of this Mortgage, in which case Mortgagor and
Mortgagee shall be restored to their former positions and rights hereunder, and all rights, powers and remedies of
Mortgagee shall continue as if no such proceeding had occurred or had been taken.

11. No Waiver. Nodelay or failure by Mortgagee to exercise any right of remedy conferred hereunder upon any event
of default shall be deemed a waiver by Mortgagee of any future right to exercise such right or remedy or of any other right
or remedy provided herein; nor shall any waiver of any event of default be deemed to he a weaiver of any other event of
default or of the future occurrence of the same event of default.
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12. Nature of Remedies. Na right, power or remedy conferred upon or reserved to Mortgagee by the Note, this
Mortgage or the Security [nstruments is exclusive of any other right, power or remedy. Each right, power and remedy is
cumulative and concurrent; shall bein additiontoany other right, power and remedy under the Note, this Mortgage and
the Security Instruments, or now o1 hereafter existing at law, in equity or by statute, and may be puraued aeparately,
successively or concurrently against Mortgagor and/or the Property, at the gole discretion of Morigagee.

MISCELLANEOQUS
1. Usury. It is the intent of Mortgagor and Mortgagee 1o at all times comptly with all applicable usury and similar
laws, if any. Should any 8u oh laws at any time render nsurious any provisionsof the Note or this Mortgage, thenitisthe
intent of Mortgagor and Mortgagee that all excess amounts theretofore collected be refunded to Morigagor, the Note be
thereupon reformed, and the amounts collectible ihereafter be reduced so as to permit the recovery by Mortgagee of the
fullest amount allowable by the law and otherwise called for in the Note.

2 Buccessors and Assigns. All terms and covenants contained in this Mortgage gre and shall be binding upon and
inure to the benefit of Mortgagor and Mortgagee, their respective heirs, successors, asgigns, and legal representatives,
and all other persons claiming by, under or through them.

3. Severability. Should any provision of the Note, this Mortgage or the Security Instruments be invali_d, illeg_al or
unenforceable, the validity of the remaining provigions thereof shall not be affected by such invalidity, illegality or

unenforceability.
4. Entire Agreement, This Morigage, together with the Note and Security Instruments, containg the entire

agreement of the parties with respect to its subject matter; supercedes all prior agreements not incorporated herein or
therein; and may not be changed, waived, discharged or terminated in any manner axcept by written instrument

executed by Mortgagor and Mortgagee.

5. Applicable Law. This Mortgage, together with the Note and Security Instruments, is executed in the State of
; South Carolina and shall be governed and construed in accordance with and enforced under the laws of the State of
i South Carolina.

;
:
5

RN EXECUTED as of the date first written above.
! ', a . ]
: Signed, sgaled and delivered in the presence of: : Mortgagor

T
; % § k. » LN EY )
e ‘;.._‘ STATE OF SOUTH CAROLINA
1 o COUNTY OF Greenville
i e
h Personally appeared before me the undersigned witness who made oath that (8)he saw the within named Murt_gagnr
: a  cign,seal, and as the Mortgagoer's act and deed, deliver the within written Mortgage; and that (a}he with the other witness
h: = subscribed above witnessed the execution thereof.
} Swaorn before me this 29th day of
| Nagust, 19 31
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w (SEAL) W
| Witnes

Notary Public for South Carolina 2t [t Al . i “i: :
My Commission Expires: 10-28-95 1 L CERTIE ¥y T
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E COUNTY OF GREENVILIE ) oot OF PROBAIE T ER——— % K ¢
:?; i | I, the undersigned, a notary public 1n and for said county 1n sald state,
hereby certify that Loiron Thomas Bolley and Jan H, Holley, husband and wife,
% is signed to the foregoing conveyance, and who is known to me, acknowledged
N before me on this day that, being informed of the contents of the conveyance,
1 - they, as husband and wife, and with full authority, executed the same voluntarily
5 for and as their act and deed.
1 E - GIVEN under my hand and official seal, this the 29th day of Auqust, 1991.
. (L.5.)
E Notary ic ftor lina
g o § 1 My Cormuission Expires: 10-28-95
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