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MORTGAGE FORM LD 0108 Rev. 5-84

STATE OF ALABAMA
COUNTY OF SHELBY

REAL ESTATE MORTGAGE

TH1S MORTOAGE, made and entered into on this 2208 dayof _ AUBUSE 19__91 | by and between
Wayne Dutton Constructiom, Inc., a corporation

(hercinafier referred 1o as **Mortgagor™”) and THE COLONIAL BANK of Clanton, Alabama

(hereinafter referred 1o as **“Mortagagee™).
Mitnesseth:

WHEREAS, Mortgagor is justly indebied to Mortgagee, and hereby executes this Mortgage 1o secure the & 87/10

payment of __O0€ Hundred 'Thirty-Cne Thousand Two Hundred Thirty=TwW0 potars($ ?31 232,87
as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

St

WI-IEREAS,Mngqmmymmmiwmuwumthb pmmhnrynuh{i]nrm.ndhhhiﬂdh
pnrﬁnhmmuﬂ:i:mqmnhﬂlmm Mﬂlimuﬂmﬂu]ﬂum;wmumw.‘;m

due, absolute of contingeat, liquidated or .ﬁmtmiﬂiﬂ.mﬂﬂﬁiwhmmﬂm?ﬁﬂw;wwﬁmw
specificall referred to, but any and all other debts, obli mﬁnﬂﬁﬁuofuwmw,mweﬂsﬁn;umm.ﬂmyndlﬂm
or renewals of same, or any part thereof, whether by notc, open account, endorsement, guaranty. pledge or otherwise.,

NOW, THEREFORE, anda!]nﬂmumtingmismonguﬁ.hmﬁmnfﬂwpmmim.udmmhpmﬂ:ﬂw
evidenced hynnuh:r:lnahnulpncﬂcnllymfarmdln.mdmrmdﬂluﬂ:erindehudlﬂdujdluwmbmomm“huﬁm:lrmﬂynfmdmudﬁ:
compliance with afl of the covenants and stipulations herein conlained, has bargalned and sold, and does hereby grant, bargain, scll, alica, convey, tranifer and
mortgage unto Mortgagee, its successors and aseigns, the following described real catate, mgcﬂutwimhui]dinpmdimpmwmuﬂm i somalimes

called the “*real estate™” or the “‘morgaged real catate'”), lylog and being situated in the County of Shelby
State of Alabama, and more particularly described as follows, to-wit:

Lot 47, according to the Survey of Valleybrook, Phase IV, as recorded in Map Book 14
Page 84 in the Probate Office of Shelby County, Alabama; being gituated in Shelby

County, Alabama.

ook 360ree 969

thereto and all gas, steam, electric and ather heaung. cooling and lighting apparaius, clevators, iceboxes, plumbing, stoves. doors and ot
appertaining o the real estale and improvements located thereon, a 1 of which shall be deemed realiy and conveyed by this morigage.
¢

with Mortgagee thai it is lawfully scized of the seal estate in fee simple and has a _
i< free of all encumbrances cxcept as herein set out, and Morigagor will warrantan forever defend the title to €
and assigns. against the lawful claims of alt persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, agreements, and provisions:

or under any condifion, covenant or agreoment herein contained. togel
it being further agreed that any statement, any note or obligation 1hat is secured by this morigage shall be conclusive evidence of such Ffacl.

and deliver to MurtgaFu with mongagee clauses satisfactory 0 Morigagee all insurance policies of any kind Or in any aAmouni NOW Of
with respect 10 the rea

rigagee hereunder is in effect. All renewal policies, wit

L
- -

ﬁj:nd type of insurance required by

together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate. and all rights, privileges.
tenemenis, and appurtcnances thercunto belonging or in anywise appertaining to said real estale including casements and righis-of-way .l?pul{mnam
ar NXLares

TO HAVE AND TO HOLD the real cstate. and every part ther¢of. unto Morigagee. ils successors and assigns forcver. And Morigagor convenants
gnocF right 10 sell and mnwz the same as aforesaid; that the rcal estate
er

eal estate unio Morigagec, ils SUCCESSOCs

1. That Morigager shall pay the said i ndebted ness{es) secured hereby and interest thereon when and as it (they) shall become due, whether in course
{:cr with any other indebiedness{es) which Morigagor may owe 10 Morigagec.

2. () That Morigagor shall provide, maintain and deliver 10 Morigagee policies of fire insurance {with cxtended coverage), and such other tnsurance

as Mortgagee may from lime to time require in companies. form. Lypes. and amounts, and shall assign, with endorsements sﬂlisfnﬂﬂrg m&lnn;a;:s.
ereafler issu

estate. Not later than the first day following the expiration date of any and all suc insurance policies and at any Ume upon request

of Morigagee, Mortgagor shall furnish Mnmgu cerfificates of insurance issued by insurance cnm;;.a;::sm:;:ﬁ:a;??’fanlitﬁzﬁﬁ showtng that the

red 1o Morigagee




- —— ] = —— e = = ~ ——:--‘—-—-:1-——-‘_—--——-.-—-—-

I at least thirly (30) days before the expiration of the old policies. I any inturance, or any part thereof, shall expire, ot be withdrawn, or become void or
| unsafe by Marigagor's breach of any condition thereof, or become void or unsafe by reasom of the failure or impairment of the capital of any company
| by which the insurance may then be carcied, or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, Morigagor shall procure
and deliver 10 Morigagee new insurance on the premises, satisfactory 10 Mortgages. If Morigagor Fails 10 procure and deliver such new insurance,
| Maortgagee may, but shall not be obligated lo, procure same, and upon demand, ﬂrtgaFor shall reimburse Marigagee all such costs expended with
inlerest on such advance al the rate sét forth in the notec secured hereby. Morigagor ol eive immediate notice in writing to Mornigagee of an loss,
| injury or damage affecting the mortgaged real cstate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee to settle and |
| compromise claims under all policies and to demand, receve, and receipl for all monies becoming ‘;a able lyher:und:r and 10 assign absolutely all
| policies 10 any holder of the note or 10 the grantee of the real estate in (he event of the foreclosure © lﬁi! mortgage and security agreement or other
transfer af title 1o the real eatate in extinguishment of the indebiedness(es) secured hereby. In the event of 10ss cover by any of the policies of insurance
| herein referred to, each individual insurance company conccrned is hereby authorized and directed lo make .?aymr:m f!}r such loss directly to the Mort-
| gagee instead of 1o the Mortgagor and the Mortgagee joinily, and the insurance proceeds, after deductin | costs of collection, including reasonable
| attorneys’ fees, may be applied by the Morigagee al ils option, cither as a payment on account of the inde iedness(es), sccured hereby, whether or nol
| then due or payable, or oward the restoration, reconstruction, repair, of Dlieration of the real estate, either o the portion thereof by which said loss
was sustained Ot any other portion thereof.

{b) That 1ogether with and in addition 10 the monthly payment of priniijut and interest, and on the same date on which the principal and interes|
| are payable under the terms of the nole secured hercby, Mortgagor, if requir Morigagee, shall deposit with the Mortgagee. in a non-intercat bearing
account, a sum equal 10 one-twelfth (1/12) of the ycarly taxes and asscesments w ich may be lgvied against the real estate and which may attain priority
| over this mortgage, and ground rents, if any, phus one-twelfth (1712) of the yearly premiums for insurance that will become due and payable 1o renew
| the insurance on the real estate for coverage against boss by fire or such other hazard as may reasonably be required by the Morl Eu. c amount of
(] such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. I the amount of funds held shall exceed at
ol EDY time the amount deemed necessary by the Mortgagee lo provide for the payment of taxes, asscssments, ground rents and insurance premiums as
- they fall due, such cxcess shail be repaid 10 Morigagor or credited 1o Morigagor as Morlgagce may determine. f the armount of the funds held shall not
be sufficient at any ime lo J:a laxcs, ASSCSEMENtS, ‘gmund rents, and insurance premiums as they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency upon potice from Morigagee 1o Mnrlgagor reﬂuﬁting paymcit thereof. Upon payment in full nﬁﬂ:sum secured
by this morigage, Morigagee shall promptly refund to Mortgagor any funds held.

- A (¢} That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
| estate or any part eteof, which may be or become a lien prior to this morigage or have priosity in payment 10 the indebledness(es) securcd hereby, o
] upon Mon gee's interest therein or upon this mortgage or the indehtedncss(es) or evidence of indebiedness{es) secured hereby, without regaed to any

law heretofore or hereafler enacted imposing payment of the whole or any part{es) thereol upon Mortgagee, upon the passage of any law impon:ilhe
= anm:m of the whole or any part thereofl upon Mortgagee or upon the rendering by an Iﬁpﬁlhlﬁ court of competent jucisdiction that the unde ing

y Morigagor to pay such taxes is legally inoperative, then the indebtedness(es) secured hereby withoul deduction shall, a1 the uﬂl'inn of Morigagee,
become immediately due and payable, nowithstanding anything contained in this morigage or any law heretofore enacied; and Mortgagor shall not
suffer or permit any such laxes on the said real estate to become or remain delinquent of permit any part thercof or any interest therein 1o be sold for
any laxes or assessments; and further shatl furnish annually 10 Morigagee, prior to the date when they become delinquent certificates of recejpta of the
praper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvemenis thereon shall be kept in good condition and no wasic committed of permitied thereon.

-

4. That no building or other improvement on the real estale shall be steucturally altered, removed or demolished, without the Mortgagee’s prior
| written consent, nor shall any fixture or chattel covered by this morigage and adapted o ihe proper use and enjoyment of the real catate be removed al
, 1 any time without like consent uniess actually replaced by an article u‘ﬂ:qunl suitability owned by Morigagor. In the event of any breach of this covenant
| ] the Morigagee may, in addition (o any othes rights or remedies, at any time thereafter, declare (e wholc of the indebtedness{es) secured hercby immedi-
| ately due and payable.

a, N

j | ' 5. That Morigagor agrees that the indebiodness(es) hereby secured shall a1 once become due and payable and this morigage subject 10 foreclosure
? as provided for herein, at the option of holder hereof, when and if any statement of Lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard 10 the existence or nonexistence of the delit,
or any pari thercol, or of the lien, on which such statement is based.

.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and lnwi promulgated by an governmental entity asserting jurisdiction
] over the real uta%: and any :ndpnﬁ fegal requirements shall be ful%y complied with by Murtggnr. ’ ‘

7. That if Morigagor lails to-insure the real cstate as hereinabav;rroﬁdad. or to pay all or any part of the laxes or assessments levied, accrued or
| assessed upon or against the real eslate or the indebtedness{es) securcd hereby, or any interest of Morigagec in cither, or fails to pay immediately and
| discharge any and all liens, debis, and/or charges which might become liens superior 10 the lien of this mortgage, Mortgagee may, al ils oplioa, nsure
the real estate and/or pay said taxes, aszcasments, debis, liens and/or charges, and any money which Mnﬁgﬂ: shall have so paid shall constilute a
debt 1o Mortgagee additional to the indebtedness{es) secured hereby; shall be secured this mortgage; shall bear the interest sct out in the note here-
| inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mort aﬁsr agrees that no dalay er failurerof Morigagee 10 exercise any option 10 declare the maturity of any indebtedness(cs) secured by
| ihis morigage, shall be taken or decmed 25 2 waiver of its right lo exercise such option, or 10 declarc such forfeiture, either as to any pastor present defauls,
| and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or “h“ﬁl‘d except as evidenced in writi:i;. signed
i ‘ I:hy the Morigagor and by the holder hereof: and the procurement of insurance of the payment of taxes of oihel liens, debts or charges by Mortgages

all pot be taken or construed as a waiver of its vight {0 declara the maturity of the indebtedncss(es) hereby secured by reason of the failure of Mortgagor
‘ to procure such insurance or 10 pay #u taxes, debts, liens or charges.

8, That il Morigagee shall be made a party to any suit involving the title 1o the real estate and emplnr an attorney Lo represent il therein, or if Mort-
Flgu employs an attorney (o assist in settling or removing any clovd on the title to the real cstate hereby conveyed that purperis Lo be sgennr ta the
}  lien ol this mungage in any respect, Maﬂgaq_ar will pay o Mortgages, when the same becomes duc, such allorney’s fee as ma%r be permiited by law and

as may be reasonable for such services, and § such fee is paid or incurred l::iy Morigagee the same shall be secured by the lien of this mortgage in addition
1 10 the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incusred at the rate 5c1 out in the note hercinabove referred
1o and shall be at once due and payable. .

10. That ali expenses incurred by Mortgages, including attorney’s fee, i compromising, adjusting or defending against lien claims of encumbrances
/ i soughttobe rllxd::d upon the rcal estate hereby conveyed, whether such claims or encumbrances be valid or not, shall Ew,oom: a partof the indebledness{es)
B hereby secured.

§ 11, Tha! l&lc;}ng:g:;;gr;:a 1o P:J ; r:‘;s_unnhlg attorney's fec as may be permitied by law to Morigagee should the Mortgagee cmploy an attorngy (o
| oo ect any indebtcdness(es) sccured by this morigage.

12. That notwithstanding that the agsignment of awards hercinabove referred 10 shall be deemed (o be gelf executing, Morigagor, afler the allowance
i of 2 condemnation ctaim or award, and the ascertainment of the amount due thereon, and the issuing of a warranl by the condemnor for the paymwent
thereof, shall execute, al Mortgagee's request, and forthwith deliver to Morigagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages (o Morigagee, but not int excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
| morigage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thercon at the rate specified herein, or in the

i  note which this morigage secures, (O the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage. .

. | 13. That if Morigagor shall make default in the paymeni of any of the indebtedness(es) hereby secured, or in the performance of any of the terms
i | or conditions hercof, Morigagse may proceed 10 collect the rent, income and profits from the real estate, cither with or without the appointment of a
| receiver; any rents, income and profils collected by Morlgagee iar 1o foreclosure of this morigage, less the ost of collecting the same, including any
| real estate commission or atlorne ' [e¢ incurred, shail be credited first ko advances with interest tharcon, then to interest due on the principal indebtedness,
and the remainder, if any, 10 tge principal debi(s) hereby secured.

14. That it is further agreed thavif Morigagor shall fail 10 pay, or cause ko be paid, the whole or any portion of the principal sum, or any installment
| of interest thereon, or any other indeblednesa(cs) the p-lﬂ'mtnl of which is hereby secured, as they or any of them mature, either by lapse of time or other-
| | wise, in accordance with the agreements and covenants erein contained, or should default be made in the payment of any mechanic's lien, materialmen’s
. lien, insurance premiums, laxes OT assessments now, or which may hercafler be, levied o?ninsl, of which may become a ‘et on. the real estate, or should
| default be made in any of the covenants, conditions and agreements herein contained, then and in that event the wholc of said principal sum, wilh
intercst thereon, and all other indebtedness(es) gecured hereby, shall, ut the option of the then holder of said indebtedness{es), be and become immediatel
| duc and pa{ahlc and the holder of the indcbiedness{cs) hercby secured shall have the Tight 10 enter upon and take possession of the real estate an
afier, or without, taking such possession of the samé, sell the mortgaged real estate at public outcry, in front of the courthouse door of the coun whetein
| thercal estale is 1ocated, to the highest bidder for cash, either in person or by auciioneer, after first giving notice of the umc, place, and terms of such sale
- bg publication once & week for thice (3) successive weeks it Some newspaper published in said county, and, upon the payment of the purchasc moncy,
| the Morigagee or any person conducting said sale for it is authorized and cmpowered Lo execute 10 the purchaser at said salc a deed to the real estate 30
pun:hnse% P the name and on behalf of Mongagor, and the certificate of the holder of the mortgage indebledness, appointing said auclionser (o make
‘ such sale, shall be prima lacie evidence of his authority in the real cstate, or the equity of redempiion from this mortgage may be foreclosed by sult 1n
any court of competent jurisdiction as now provided by law in the case of past due morigages, the Morigagee, o the then holder of the indebledness(es)
| hereby secured, may bid at such sale and become thn.;‘purchuscr of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
| applied (-* %+ expenses incurred in making the sale and in all pol arts to effect collection of the indebtedness{es) sccured hereby, including &
;. Cala e y PoAs ﬂjTT.:F‘.I’::E
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reasonable attorney’s fee, or reasonable attorneys’ fees, as permiticd by law for such services as may be, or have been, necessa in any one of more of
the foreclosure of this mortgage. of the collection of said indebtedness(es), and of the pursuil of any efforts thereiofore directed w that end, including,
but without limitation to, the defense of any proceedings instituted by the Mortgagor or anyone riahlc for said indebicdness(cs) or interested in the
morigaged real estale 10 N‘)r:v:m or d:laﬁ. by any means, the exercise of said power of sale on the foreclosure of this morigage: (b) 1o the payment of
whatever surm or sums Morigagee may have paid out or become liable (o pay, in carrying out the provisions of this morigage, wopether wilﬁler:ﬂ
thereen, (c) to the payment an satisfaction of said indebtedness{es) and interest thereon specifically referred to hereinabove 1o Lhe day of sale and any
other indebtednessies) secured by this morigage; and (d) the balance, if any, shall be pnicr: over o K{unga r, or MOTIEAROI'S SUCKESSOTS OF ASSigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under noobli gation to sec 1 the proper application of the purchasc money.

15. That in the event of the enaciment of any law by the State of Alabama, afier the date of this mortgage, deducting from the value of the real
estaie for the purpose of taxation an lien thereon, or imposing any liability upon Mortgagee, in respect of the indebt ness{es) secured hereby, of
changing in any way the laws now in force for the taxation of morigages, or debis secured by morigages, or the manner of collection of any such laxes,
so as o affect this morigage, MuriiBﬂgﬂr shall pay any such obligation imposed on Morigagee ther.:ﬁ:y, and in the evenl Morgagor fails 1o pay such
obligation or is prohibited by law from makmghsuch payment, the whole of the principal sum secured by Ihis morigage, together with the interest due
thereon shall, at the option of Morigagee, withoul notice 1o any parly, become immediately duc and payable.

_16. That should Martgagor become insolvent or bankrupt; or should a receiver of Morigagor's property be appointed; or should Mo rin-
tentionally dumage or atlemp? Lo remove any im rovements upon said morigaged real estate, or s ould it be discovercd after the execution ar]a—?. ehivery
of this instrument that there is a defect in the iitle 10 or a lien or cncumbrance of any nature on the real estate prior to the lien hereof; or in case of an
crior or defect in the above described note or this instrament or in the execution or the acknowiedgment thereol’; or if a homestcad ctaim be sct up 1o the
real estale or any parl thereol adverse to this morigage and if the said Morigagor shall fail for thirty (30} days after demand by the Mongagee, or other
holder or holders of said indebledness{es), 1o correct such defects in the wtle or 1o remove any such lien or encumbrance or homestead claim, or to
cOrrect any efror in said nate or this insirument or its execution; then, upon any such default, faiture or contingency, the Morngagee, of other holder or
holders of said indebtedness{es). or any pari thereof, shall have the option or right, without notice or dcmanﬁ, to declare all of said indebtedness{es)
ithen remaining unpaid 1mmedmt:l¥; duc and payable, and may immediately or at any ime thereaficr foreclose this morigage by the power of sale
herein contained or by suit, as such Morigagee, or other holder or holders of said indebtedness(es), may elect.

17. That no right, title or interest in or 10 the mortgaged real estate, or any pant ihereof, shall be sold, transferred, assigned, conveyed, mortgaged ’
or encumhered by a lien at any time prior to the payment in full of the indebtedness{es) secured hereby without first obtaining the prior writien consent
and approval of Morigagec w ich consent and approval shall be within Morigagee's scle discretion; that in the event of any violation of this provision,
the enlire unpaid balance of the indebledness{es) secured hereby, ogether with all interest thereon. shall become due and payable immediately at the
option of Morigages without notice to Mortgagor, and shall be recoverable by Mortﬁ:;u forthwith or al any time thercafter without stay of execution
or other process and failure of Morigagor 1o pay all monies to Morlgagee secured by this moripage shall be an act of default entitling Morigagee to fore-
close this morigage in accordance with the lerms hercof.

18. That it is the intent of the Mortgagor and Mortgagee o securc 30113( and all indebtedness(es) of said Mortgagor o Morigagee, now exising or
hereafter arising, due of to become due, a solute or coniingent, liquidated or unliquidated, direct or indirect, and 1 s murlFa;: i5 intended and
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilitics of said Morigagor to
said Morigagee, wheiher now existing of heteafter arising. and any and all exicnsions or renewals of same, or any part thereof, at any time beore actual
salisfaction and canceliation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, Open account,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
cxtended, rearranged or renewed, and that any pan of the security herein described may be waived of relcased without in anywise alicring, varying ot
diminishing the force, effect or lien of this morigage; and this mortgage shalt continue as a first lien on alt of the real estate and other property and
rights covered hereby and not expressty released until all sums with interest and charges hereby secured are fully paid; and no other security now existin
or hereafier 1aken 1o secure the qjaymenl of said indebtedness(es) or any part thercof shall in any manner be impaired or affecied by the execution O
this mortgage; and no security su sequently taken by Morlgagee or other halder or holders of said indebtedness(es) shall in an manner impair or affect
the sﬁ‘:u?ty_ given by this mortgage; and all security for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held
as cumuiative.

19. That Mortgagor agrees for itsclf and any and all pecsons or concesns claiming by, theough or under Mortgagor, that if it or any OR¢ oF Iore of
themshall hotd possession of the above descri real estate or any part thereof subsequent 1o foreclosure hereunder, 1t or the partics so holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers al such foreclosure sale; and any such tenant l‘ailing‘ or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable 1o such purchascr or purchasers for reasonable rental of the
real estate, and shall be subject 1o eviction and removal, forcible or otherwise, with or without pracess of law, and all damages which may be sustained
by any such tenant as a resuli thereof being herchy expressly waived.

20. That Murtg;gnr agrees to faithfully perform all the covenanis of the Jessor or landlord under present and future lcases alT:cting the mortgaged
real cstate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Morigagee thercin or thereunder.

2). That Morigagor shall furnish 1o Mortgagee within thirty { 30 ) days afler the close of each fiscal year
of Mortgagor, such lnancial records as the holder of this morigage may require including, but not limited 10, an annusal statement of the operation of
the real estate which shall include annual statementa itemizing the incomc and expenscs, an ilemized rent rofl, together with a complete financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such siatement shall be prepared by certified public accountani accepiable 1o
ﬁnrlgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no cxpensc 10

ortgagee.

22 That if the indcbtedness evidenced by the note specifically referrcd 10 hereinabove is being advanced by Morigagee to Morigagor under the terms
and provisions and in accordance with a loan agreemeni or construction loan agreement (“agreement”), the terms and provisions of said agreemenl

ate hereby incorporated by reference as part of this mnﬂhﬁage as if fully sel out herein, and any default in the performance of the provisions thereof,
or any contracl or agreement between Morigagor and Mortgagee, shall constitute a default hereunder entitling Mort i::c (o excrcise the remedies
provided hercin, including the right to foreclose this morigage in accordance with the terms hercof; that each FUT ADVANCE advanced by

Morigagee to Morlgagor is being advanced in accordance with an agreement dated ___HLA and is secured
by this morigage.

23 That in the event this mortgage is second and subordinate 1o any prior mongag:lis} and in the cvent the Morigagor should fail o make an
yments which become due on said prior mo (s}, or should default in any of the othcy terms, provisions and conditions of said prior morigage(s
occur, then such default wnder the prior mﬂrlgan&: <hall constitute an event of default under the terms and provisions of this morigage, and the Mortgagce
herein may, atits option, declure the entire indebied ness{es) sccured by this mﬂﬂﬁ: ge immediately due and payabie and if payment s not rmmpﬂy made,
then declare this mortgage in defauli and sul&iecl. to foreciosure; provided that the Morigagec herein may, 4t its option, make, on behalf of Mortgagor,
any such payments which become duc on said prior morigage(s), of incur any such expense of obligations on behalf of Morigagor, in connection wiih the
said prior morigage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounis s0 expended by the within Mortgagee on
behalf of said Morigagor shall become a debl Lo the Morigagee and shall be secured by this mortgage and shall bear interest from the date of paymeni
al the maximum legal tate of intcrest from time to lime permitted by the laws of the State of Alabama, and shal! be at once duc and payable, entitling

the Marigagee (o all of the rights and remedies provided herein, including, at Mortgagec's option, the right (o foreciose this morigage.

24. That provided atways that if Morigagor pays the indebtedness{es) secured by Lhis morigage, and seimburses Mortgages, its successors and assigns,
for any amount it may have cxpcnded purseant 10 ihe authorization of this mungngl:, including without limitation, sums spent in palyhmcm of taxes,
assesgmcnis, insurance or other liens and interest thereon, and shall do and perform all other acis and things hercin agreed io be done, this conveyance
shall be null and void; otherwise it shall remain in full force and effect.

25. That any promise made b Morigagor hercin Lo pay money may be enforced hly a suit at law, and the security of this mortpage shall not be waived
thereby, and as io such debis the Morigagor waives all rights of exemption under the laws and Constitution of the Siate of Alabama and agrees 10 pay as
permitied by faw a reasonable altorney's fee for the collection thereol.

26. That no delay or faiture of Morigagee 10 TxerCise any option herein given or reserved <hall constitnte & waiver of such option or estop Morigagec
from afterwards exercising same or any other option al any Ume, and the payment, or coniracting to pay, b Morigagee of anything Mortgagor has hercin
agreed 1o pay shall not constitute a waiver of default of Morngagor in failing to make said paymenis and shalt not estop Mortgagee (rom foreclosing this
morigage on account of such failure of Morigagor. .

27 That wherever and whenever in this morigage it shall be required or permitied that potice of demend be given or served by any parly, such

notice or demand shall be given of scrved, and shall not be deemed 10 have been given or served unless in writing and forwarded by registered or certified
mail, return receipt requested, addressed as follows:

Randolph, AL 36792
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28. That singular or plural words used herein to designate the Mun%agnr shall be construed to refer Lo the maker of this mortgage, and all covenanis
| and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved of secured
to Mortgagee shall inurc 10 the benefit of its successors and assigns.

| 29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not reader any other provision or provisions herein
mntq&uﬁdbﬂnaﬂfurunhle or invalid. All rights or remedies of Mortgagee hereunder are cumulative and oot alternative, and are in addition o those
provi y law.

IN WITNESS WHEREOF, the undersigned (has) (have) set {its) (his) (her) (their) hand(s} and seal(s), on the day and year {irst above writlen.

WITNESSES: - WAYNE DUTTON CORSTRUCTION, INC.
BY: wﬂTﬂM\ (SEAL)
; President
' (SEAL)
|
i {SEAL)
| ;
l | {SEAL)
r ..; LHB/wp -
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STATE OF ALABAMA

COUNTY

I, the undersigned, a Notary Public in and for ssid County, in said State, hereby certify that

whose name(s) (is) (are) Iiiﬁnﬂ o the’l‘mgﬁin%cumrﬂ]mnce and who (is) (ace)} known (o me, acknowledged before me on this day that, being informed
€} {she)

of the contents of the conveyance, (h they) execuied the same voluntarily on the day the same bears date.

E Given under my hand and official seal this the day of , 19

3 | _

k _ Notary Public

[

B} | STATE OF ALABAMA

] | CHILTON COUNTY

% | 1, the undersigned, a Notary Public in and for said County, in said State, hereby certily that _Wayne Dutton
| whose name as President of_Wayne Dutton Construction, Inc. . issigned wo the foregoing

conveyance and who is known (o me, acknowledged befarc me on this day that, being informed of the contents of the coaveyance, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporauon.

‘ Oiven under my hand and official seat this the 2204 gay of August g_ 91

.1
. %‘T“T’tfrr—\ i . TR _ﬂ__—-'r./
| . Olary Public - '
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THIS INSTRUMENT PREPARED BY:

| John Hollis Jackson, Jdr.

i Attorney at Law

‘ Box 1818

. Clanton, Alabama 35045
3 This instrument prepared by: |
) =“ The Colonial Bank of Clanton, Alabama |
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