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| IN THE PROBATE COURT OF
C SHELBY COUNTY, ALABAMA

LIS PENDENS NOTICE

Comes now, Mitsubishi International Corporation (“Mitsubishi*), the plaintiff
in civil action file ho. QI-CV-ISIO-MHS filed in the United States District Court for the
Northern District of -Genréi:i, Atlanta Division (the "Action”), and, pursuant to the
requirements of Section 35-4-131 of the Code of Alabama (1975), hereby gives notice of the

following with respect to the above-referenced litigation:

i. Name of Parties: The plaintiff in this Action is Mitsubishi International

Corporation. The defendants in this Action are as follows:

Cardinal Textile Sales, Inc.
General Sales & Leasing Co.
United General Marketing, Inc.
Classic Sales, Inc.

Fibertex Textiles Supplies, Inc.
Purvis-Sikkelee International Ltd.
Skein Dyers of America, Inc.
Raymond B. Lippincott, I

Mary Ellen Lee ';'
Charles W. Jones

Robert E. Lee

William J. Purvis

William L. Sikkelee
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2. Description of the Real Estate Involved. The real estate involved in

this Action includes "all real properties [owned by any named defendant in the Action which
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were] purchased in whole or in part with such monies,” as referenced in the attached

Exhibit A and as affirmed in the attached Exhibit B.

3. Statement of the Nature of the Action.
The United States District Court for the Northern District of Georgia, Atlanta
Division, has issued a temporary restraining order in the Action temporarily restraining the
above-named defet;aéﬁts frc;m‘:
dissipating, transferring, pledging, encumbering, selling, disposing of, or
making any other use of any and all monies received, directly or indirectly,
from Joseph L. Smith or Sun-Fibres, Inc.; any and all monies received directly

or indirectly as a result of yarn or fiber transactions involving Mistsubishi or

Mitsuibishi funds; and any and all real or personal properties purchased in

¢ whole or in part with such monies. (See Exhibit A).
v
= Frank C. Galloway, 111
< One of the attorneys for
Mitsubishi International Corporation
OF COUNSEL.: 'I'

BRADLEY, ARANT, ROSE & WHITE
1400 Park Place Tower

Birmingham, Alabama 35203

(205) 521-8000
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CERTIFICATE OF FILING

STATE OF ALABAMA ~ | -
OFFICE OF JUDGE OF PROBATE,

COUNTY OF SHELBY

S "t g

Defendant hereby certifies that the within lis pendens was filed in this office
o’clock and duly recorded in

for record on the *-.. " -day of August, 1991 at

at page and examined.

JUDGE OF PROBATE

BOOK 359rass J01
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sbL IN THE UNITED STATES DISTRICT COURT
JUL -3 1991 FOR THE NORTHERN DISTRICT OF GEORGIA

| . ATLANTA DIVISION
Ml
LuTHER U ”'“l‘-‘\‘,,f,lm,

+ BYMITSUBISHI- INTBRNATIONAL
CORPORATION,

CIVIL ACTICN FILE
NO.

TI91-Ly-151n “:'J‘@Ig

Plaintiff,

Ve

CARDINAL TEXTILE SALES, INC.,
“ GENERAL SALES & LEASING CO.,

ﬁmmxmma, INC.,

N CLASSIC SALES, INC., FIBERTEX
TEXTILE SUPPLIES, INC.,
PURVIS-SIKKELEE INTERNATIONAL

LTD., SKEIN DYERS OF AMERICA,

)

)

)

)

)

)

)

)

)

)

C?ﬁ )
)

)
)
)
)
)
)
)
)
)
)

INC., "RAYMOND B. LIPPINCOTT, ATTEST.
III, MARY ELLEN LEE, CHARLES CERTImS A TRUE ¢opy
W. JONES, “ROBERT E. LEE, “+ED Ty18
WILLIAM J. PURVIS, WILLIAM L.
SIKKELEE S0 5 1991

Defendants. : Luther g,

. By: Thomas, Ciery
Dﬂput
QRDER 7QH“~

The Court has considered pPlaintiff Mitsubishi

International Corporation's Motion for Temporary Restraining

sook 30 Jeece U2

Order, Preliminary Injunction and Other Relief, and the

accompanying Brief, Complaint and Affidavits submitted

therewith. It appears to the Court that Plaintiff

)
Mitsubishi International Corporation ("Plaintiff" or I
nMitsubishi”) has a substantial likelihood of prevailing on

the merits of one or more of ite claims against Defendants;

that immediate and irreparable injury, loss or damage will
result to Plaintiff unless a restraining order is issued

against Defendants; that the threat and injury to Plaintiff

i P PORIATES
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. gubstantially outweigh any threat and harm the injunctive
relief may do the Defendants; and granting injunctive relief
will serve the public interest. |

It fuffher appears to the court that Plaintiff is
entitled to an immedilate equitable accounting and expedited
discovery to insure that all misappropriated funds and any

prnpartiasipqrchasad therewith are accounted fnr
_‘,7’7'544 ‘Ofg;nﬁﬁ{s m:.«n;gf has ;7975745.1
Therefore,

£ kot o Ochndets | counsel o THe
1T IS HEREBY ORDERED that pending a hearing on ’%’ﬁfL) '

g Plaintiff's Motion for preliminary Injunction, sr-tha—
CE WWM—@WOL or further
EE% order of the Court, the Defendants, thelir officers, agents,
) servants, employees and attorneys, and all persons acting in
g concert with them, be and hereby are temporarily restrained
from dissipating, transferring, pledging, encumbering,
selling, disposing of, oOr making any other use of any and

all monies received, directly or indirectly, from Joseph L.

Fl

smith or Sun-Fibres, Inc.; any and all monies received,
directly or indirectly, as a result of yarn or fiber
tranﬁactinns involving Mitsubishi or Mitsubishi funds; and
“ any and all real or personal properties purchased in whole j‘

or in part with such monies. This Order extends to all such
monies wherever they may be traced and whether kept separate
or commingled with other monies.

IT IS FURTHER ORDERED that pefendants, and each of

them, provide to the Court and to plaintiff's counsel on Or

—2-
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before July 12, 1991, a full and complete accounting with
respect to all monies received, directly or indiFectly, from
Joseph L. Smith or sun-Fibres, Inc., and all monies - i
received, ﬁirectly or indirectly, as a result of any'and all
yarn and fiber transactions involving Mitsubishi or
Mitsubishi funds. Such accountings shall fully account for
all such.ﬁﬂnihs from the time of receipt through any use or
disposition éf such monies, and wherever such monies may be
traéﬁd. Any and all real or personal property purchased
with such funds shall be described with sufficient
particularity to permit the court to place a lien on or
otherwise take direct judicial action with respect to such
properties.

IT1IS FURTHER ORDERED that Defendants serve by hand
delivery responses to Plaintiff's First Interrogatories and
Requests for Production (a representative sample of which is
attﬁched hereto) and produce all responsive documents not
protected by the attorney client privilege, on or before

July 12, 1991. Further, Plaintiff shall be permitted to

commence third party depns;i’?ians immediately?‘

3

' SO ORDERED, this
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‘e AFFICE
, IN THE UNITED STATES DISTRICT court ME0)
FOR THE NORTHERN DISTRICT OF GECRGIA
ATLANTA DIVISION

LUTHER D. YHOMAE] &/
By. -

CIVIL ACTION FILE
NO. 91:CV-1510-MHS

MITSUBISHI INTERNATIONAL
CORPORATION,

Plaintiff,

V.

)

)

)

)

)

i

f CARDINAL TEXTILE SALES, INC., )
GENERAL SALES & LEASING CO., )

UNITED GENERAL MARKETING, )
INC., CLASSIC SALES, INC., )
FIBERTEX TEXTILE SUPPLIES, )
INC., PURVIS-SIKKELEE )
INTERNATIONAL LTD., SKEIN )
DYERS OF AMERICA, INC., )
RAYMOND B. LIPPINCOTT, III, )
)

ATTEST: A TRUE COPY
CERTIFLIED THIS

g MARY ELLEN LEE, CHARLES W. N

JONES, ROBERT E. LEE, WILLIAM ) U506 1999
€D J. PURVIS, WILLIAM L. SIKKELEE)

. & )

' =5 )

2 Yo Defendants. )} .

g g )

:.E = =N
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The undersigned counsel having agreed and stipulated to
' the terms set forth below, the Court's Order entered July 3,

1991 ("July 3 Order") in this matter is hereby modified as

follows:

1. The date set forth in the Court's July 3 Order for q'

' * an accounting is extended from July 12, 13351 through 12:00

Noon, August 1, 1951.

2. The date of the July 18, 1991 show cause hearing ’

ig extended to August 5, 1991 at 9:30 a.m.

3. The time for Defendants to respond to Plaintiff's

b First Interrogatories and Requests for Production of

EXHIBIT B
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Documents (a representative sample of which is attached to
the July 3 Order) as set forth in the July 3 Order is
extended as follows: First, as to each Interrogataryaﬁnd i
Recquest fér Production for the time periocd January 1; 1991
through the time of responses, the time for service by hand-
delivery. is extended to 5:30 p.m. on July 22, 1991. Second,
as to eachﬂnéquest:fur Production and Interrcgatory for the
time perioed &anuary 1, 1989 through December 31, 1990, the
tim;hfnr service by hand-delivery is extended to 5:30 p.m.

on July 26, 1991.

4. The Defendants may utilize monies that might
otherwise be deemed to be subject to the temporary
restraining provisions of the July 3 Order to retain a
certified public accountant qualified aé to accounting
practices in Georgia to perform the accounting recquired in
the July 3 Order and to pay the reasonable and customary
expénses associated with said accounting.

5. In all other respects, the July 3 Order remains in
full force and effect, including but not limited to the
temporary restraining provisions set forth on page 2 of said‘I
order, provided, however, that a Defendant may enter into l
transactions or incur expenditures expressly authorized by
Plaintiff in writing.

6. Any party may apply to the Court for further
modification of the July 3 Order or this Order regarding the

subject of the use of monies or other property to conduct

™ '
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ordinary business operations or to address circumstances not

presently known or foreseeable, provided that the parties

shall in good faith attempt to reach agreement on any;éﬁch i

matters before application is made to the Court. Plaintiff

may seek relief for any vioclation of the July 3 Order or

this Order. A

SO ORDERED, this day of J

-

o

M3drvin H. Sh
United States

Stipulated and agreed to:

Doty Y Kickler (b ()1

State Bar No. 423800

.

mes A, Orr
State Bar No. 554608

PAUL, HASTINGS, JANOFSKY
& WALKER

Forty-Second Floor

133 Peachtree Street, NE

Atlanta, Georgia 30303

Attorney for Plaintiff

BScvce S Mo ( g express
Bruce S. Harve¥, Esdq.
135 Nassau Street, N.W. &7

Atlanta, Georgia 30303

1991

T T o
L — )

Attorney for Raymond B. Lippincott, III

, Judge
istrict Court

)

[Bignatures continued on next page)
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Edward T.M. Garland, Esq.
Garland & Samuel, P.C.

3151 Maple Drive

Atlanta, Georgia 30305
Attorney for Mary Ellen Lee

Skae Salre ([(wy e

Steve Sadow, Esq.
44 Broad Street, N.W.
and

Atlanta, Georgia 303023
Attorney for Charles Jones,
Cardinal Textile Sales, Inc.,
United General Marketing, Inc.
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Kenneth A. Shapirp, Esq.
Altman, Kritzer & Levick, P.C.
6400 Powers Ferry Road, N.W.
Atlanta, Georgia 30339
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Attorney for General Sales & Leasing

and Robert E. Lee

‘jrii{ﬁul;ki {lblﬁﬂx{%a

Michael K. Wolensky, EsQg.
Kutak, Rock & Campbell

4400 Georgia-Pacific r.
133 Peachtree St., N.E.
Atlanta, Georgia 30303-1808

Attorney for General Sales & Leasing

and Robert E.Lee

£ (rtgory mekn (wy @ypess
F. Greg Melton,
P.0O. Box 398

Dalton, Georgia 30722

,-:,.-j;_p"-;b
Esq. ,’fo/ﬁc‘}l———)

A\

-

)

Attorney for Purvis-Sikkelee International Ltd.,
Skein-Dyers of America, Inc., William J. Purvis

and wWilliam L. Sikkelee
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