-

e .-lﬂ.ﬁ.-h"

A TEr S ot M o

--li I

[

P

- £ .
e . e e Pl i ket ‘JFJ-I-"*""'""-"" oo -
-



cd—— L EmT W - —

STATE OF ALABAMA )
JEFFERSON COUNTY }

F .
LE&BEH
THIS LEASE, made as of the <O day of 'Q , 1990, by

and between N&B Enterprises, Inc., an AlabaiWa corporation, 1143
Country Club Circle, Birmingham, Alabama 35244 (hereinafter
"lLessor") and Shop-A-Snak Food Mart, Inc., an Alabama corporation,
833 Green Springs Highway, Birmingham, Alakama 35209 (hereinafter

"Lessee™).

IN CONSIDERATION of the rents, terms, covenants and
agreements hereinafter set forth nn?the part of Lessee to be paid,
kept and performed, Lessor demisés- and feases to Lessee, and
Lessee accepts and leases from Lessor, the land described in
Exhibit "A" attached hereto and thaibuildings and improvements now

or hereafter erected thereon, with all of Lessor’s appurtenances,

rights, interests, easements énd privileges in any wise
8 appertaining thereto (cnllectivelyﬁ the "Prenises"), subject to
I; easements and restrictions of irec:nrd or reflected on the
é topographic survey referred to in p.ﬁragraph 3(a).
€ TO HAVE AND TO HOLD the premisés for and during the terms
:8: hereinafter described.

-

2. Term and Renewal ngtinns.f -

(a) The Lease term shall be fifteen (15) years commencing on

|
a date (the "Commencement Date") as hereinafter defined and ending
on the day preceding the 15th aﬂ_niversary of the Commencement

I
Date. !

i
{b) Lessee shall have two {zf separate options to renew the
Lease 1erm. Each renewal tefm ;shall be for five (5) years
cummencing imnmediately on the expiration of the prior term and
shall be on the same terms, covenants, conditions and provisions
as in this Lease provided. To éxercise any of such options,
Lessee shall give written notice to Lessor prior to one hundred

eighty (180) days before the expirﬁtinn of the then current Lease

term whether it be the original term or a renewal term. Nothing

fE%S&xLLS%Ej{-[)aaiﬂijf
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herein contained shall be deemed to prevent Lessee from exercising
any one or more of such options ﬁtfnne time.

3. MEMMT

(a) Promptly after the execuﬁiun of this lease, Lessor shall
provide Lessee, at Lessor’s sole éust and expense, a topographic
survey showing all property 1ine=,gabutting streets, the location
of all utility 1lines, imprnvementﬁ and such other information as
shall ke necessary to prepare t!.he site plan and obtain the
building permits, as hereinafter pfnvided.

(b)Y Lessee shall prepare, atéits sole cost and expense, and
submit to Lessor plans and speciificatinns (the "Plans") within
thirty (30) days after it rﬁceive% the topographic survey. The
Plans will include all above gfade site improvements to be
constructed, in the form and suhifstance required to obtain the
necessary building perwmits and apﬁfnvals. Lessor shall prepare,
at its sole cost and expense, and submit to Lessee for Lessee’s
review, plans and specifications (+Lessur'5 Plans") within thirty
(30) days after the 'tnpagraphicj survey has been received by
Lessor. Lessor’s Plans shall ihclude all land preparations,
including drainage requiremen#s, paving, retaining wall
construction and such other work fand improvements which Lessor
shall do and construct as Epecifi;é_.-d in subparagraph (c) hereof.
Lessor shall obtain, as a part% of thf Plans, all required
approvals for the Plans and for thé Lessor’s Plans from the State
of Alabama, the City of Hoover, aﬁd the Riverchase Architectural
Committee and shall inform Lessee in writing of the obtaining of
such approvals before the cnmmencément of construction. Lessee
shall obtain, as part of the Plans,éas well as Lessor’s Plans, all
require? approvals from Shelby Cnuhty, Alabama, and shall inform
Lessor Iin writing of the nbtaining of such approvals before the
cﬂmmencfment of construction. | ?

{c) Lessor shall, at its snlegcnst and expense, enter into a
construction contract with a contractor selected by Lessee and

approved by Lessor, to construct and complete, with due diligence,

the building and improvements to ?:Je erected above grade on the

..2..':
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Premises (the "Lessor’s Work") iniaccﬂrdance with the Plans and
all applicable codes of any mupicipal or other authority having
jurisdiction over the Premises in?a good and workmanlike manner.
Lessor’s Work does nuti,inclngf gasoline equipment normally
assoclated with gasoline :npqra{_‘.inns or installation except
underground gasulina'stnrageﬁtgnksi island canopy and island afea
paving as shown on the Plans. Les%ee shall inspect and supervise
Lessor’s Work as the work prngres;es during construction except

Lessor’s Work as shown on Lessor’s ?1ans. Lessor shall not permit

any mechanic’s or materialman’s or other liens to stand against
the Premises for any labor or material furnished for Lessor’s

Work. 1

b

(d) In the event that Lessor has not anmenced construction
!

within four (4) months after the ;iate of this Lease, the Lessee

may terminate this Lease by givingznntice of such termination to

|
Laessor and neither party shall be |[further obligated hereunder to

the other.

]
4. : allV O 0586883101 .

(a) The Lease term and the irentals herein reserved shall
commence on the date (the "Camméncemant Date") which is the
earlier of (i) the day that Less:ee. opens the Premises to the
public for the conduct of its busiﬁess, or (ii) thirty (30} days

after the Lessor’s Work is cnmpleteé in accordance with the Plans,

a certificate of Occupancy for t{IE use of the Premises as a
|

convenience store has been obtained, and possession of the

Premises has been delivered to Lessee.

(b)) In the event that the Commencement Date shall not have

occurred by ? for any

cause, excluding the causes specifiéd in Paragraph 28 hereof, then
Lesseea ;ﬁy terminate this Lease hyfgiving written notice of such
terminaﬁinhh'tn Lessor at any ti@e before possession of the
Pramisaé is.tendered to and accept%d by Lessee. If Lesseélshall
give such notice, then this LEEEEE shall terminate on the date
given in such notice with the same?effect as if it were the date

herein specified for the expiratinn'nf the Lease term and neither

party shall be further obligated hereunder to the other.

.
]
e

St
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(c¢) Lessee shall have ,ac;cessi to the Premises prior to the
Commencement Date for the_l_purpnsei of inspection, measuring and
installing, or arranging for the_i&stallatinn of Lessee’s fixtures
and equipment, but only to the Ii_a:-:tent such activity dne_s not
interfere or unnecessarily QelayiLésscr's Work. Lessor shall have
no obligation or responsibility fnﬁ damage to persons entering the
Premises or injury to property brﬁught in, or upon, the Premises
for the purposes mentioned in this Euhparagraph (c) .

5. Rent. I

See Addendum attached he.retu:é which shall become a part of
this lease. ! E

Rental shall be payable at tﬁe address of Lessor stated in
paragraph 32, or at suél'; other place of which Lessor shall have
given Lessee written notice at 1eaét thirty (30) days in advance.
If the Commencement Date shall beinther than thé first day of a
calendar month, the first installme;t of rent shall be prorated to

mcnver that period from and including such date to and including
& the 1last day Of the calendar mnﬁth in which the lease shall

commence.

6. Taxes, Assessments and M ties.

(a) If a separate tax assessment of the Premises is not in

sook 348puce 7

effect on the date hereof, Lessor, at its own expense, shall apply
|

for and make reasonable and diligent efforts to obtain a separate
1 L

tax assessment for the Premises, and shall notify, authorize and

direct the taxing authorities to sénd to Lessee all tax bills and
I

|
t

asgessments,

(b) In addition, to the reni:, Lesse;. éhall pay all real
estate taxes, governmental imposifiuns, levies, and special or
general assessments, including, witﬁnut limitation, assessments or
charges Thy the Riverchase Businessg Association (sometimes called
collectively the "Imposition®) wﬁich are levied or assessed
against’ the Premises and which beé:nme payable during the Lease
term. Notwithstanding the faregniné, Lessee shall not be charged
with nor obligated to pay any?. income, inheritance, gift,

franchise, corporate, gross receipt?, capital levy, or estate tax

- 4 -
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which may be at any time levied nf assessed against, or become a
lien upon, the Prﬁmisas nrg:thegzrents payable hereunder, but
Lessor, at its own cost and expeﬁsé, shall discharge same so as to
keep the Premises free of the 1ie{ns of game. It is ;l:he intent
hereof that Lessee shall be.requifed to pay only the Impositions
which are properly known as reai estate taxes or real estate
assassmgnts and are assessed agaiﬁst the real estate, including
the buildingﬂ and improvements theréan.

(c) If at*any time durihg th; lease term the present method
of taxation or assessment shall. bé changéd 80 that the whole or
any part of the Impdsitions, now ].!evied, assessed, or imposed on

!
i
the real estate and the buildings !and improvements thereon shall

|
be, in 1lieu thereof, imposed, assessed, + or levied wholly or
partially as a capital levy or otherwise upon the rents reserved

herein, or as a tax, corporation franchise tax, assessment, levy,

or charge, measured by or based upon, in whole or in part, the
I
Premises or on the rents derived therefrom and imposed on Lessor,

|

then Lessee shall pay the Impositions, or the part thereof so
measured or based. Lessee shall nLt, in any event, be obligated
to pay in respect thereof any Impn;itinns in an amount in excess
of the amount which would have bé.-en payable by reason of such

¥

change in the method of taxation nﬁ assessment had the rents upon
which such tax or excise was imposed been the sole taxable income,

or the Premises the sole asset, of ﬁessnr for the relevant vear in

question. _

(d) If payment of the Impusiginns is permitted or provided
to be made 1In installments over a pérind of years, Lessee shall be
ocbligated to pay only those install%ents which are required to be
paid duf}ng such time as this Leasé is in force and effect. 1If
Lessce ;hall desire to contest tl'le validity or amount of the
Impnsit%nns, Lessee Ehali nutifyi Lessor in writing of its
intention to contest the Impnsitic;ns, and Lessee shall not be
required to pay, discharge, or femu;e the Impositions, so long as

it shall in good faith and at its own expense contest the

Impositions or the validity thereof Ly appropriate proceedings, in

. ;1"?.]"-'
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the name of Lessor, if necessary. Pending any such proceedings,

;
Lessor shall not have the right, to pay, remove, or discharge the

Impositions thereby contested, and!i Lessee’s delaying paying the
Impositions until final determinitiun= of such disputed matter
shall not be deemed a default undiar this Lease. If such de.:lay
exposes the Premises to sale for such nonpayment, Lessee shall
pay, under protest, resarvingz its rights hereunder, the
Impositions, and if Lessee fails :1:1::: pay, Lessor shall have the
right to do so and upon such payment by Lessor, under protest,

b

Lessee shall immediately after prﬁnf of such payment shall have
been submitted to it by lLessor, and?an demand therefor, pay Lessor
the amount of any such payment so mﬁde by Lessor.

b

(e) Any refunds or rebates on account of the Impositions
paid by lLessee shall belong to LEIEEEEE- Lessor shaaill sign any
receipt which may be necessary to secure the payment of any such
refund or rebate and pay over to L;ssee such refund or rebate as
received by Lessor. i

(f) Lessee shall pay for %11 heating, cooling, water,
electricity, gas and other utilit:;i.es consumed by Lessee at the
Premises. :

7. Use and Occupancy.

Lessee may use and occupy the Premises or any portion thereof
for any and all lawful purposes Eexcept for real estate sales
offices, pizza restaurants, beau%y shué;, physician offices,
veterinarian clinics, or dry ale;ning plants. (The foregoing
exception shall not prohibit use afithe PreEiaes as a dry cleaning
pick up and drop off store.) This iestrictinﬁ shall alsc apply to
any Lessee assignment or sublettin% rights as written in Article

20 of this Lease

|
h - i

‘.

8. Compliance with Laws.

(a) Lessee shall comply with? all present and future laws,
I 1

urdinan&:es, orders, rules, regulaﬁinns and requirements of the
governmental authorities having jufisdictiun over the Premises or
any of their departments, bureﬁus, boards, commissions and

officials thereof with respect tniLessee's use of the Premises
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after the Commencement Date, prnviﬁad, however, Lessee shall not
be obligated to make any structural changes nor incur expenses of
a capital nature in ﬁrder to comply with such laws, ordinances,
orders, rules, fegulatiﬁns and requirements.

(b} Lessee shall have the right to contest by appropriate
legal proceedings which shall be conducted diligently and in good
faith in the name of Lessor or Lessée or both, and without cost or
expense to Lessor, the validity or applicability of any law,
ordinance, ufdar, rule or regulatiuﬁ of the nature hereinabove
referred to, and Lessee shall have the right to delay observance
thereof and compliance therewith i':.mtil such contest is finally
determined and is no longer subject to appeal, provided that
observance ;nd compliance therewith pending the prosecution of
such proceeding may be legally daiayed without subjecting Lessor

to any liability or fine. ;
9. Trade Fixtures, Machinery and Equipment.

lLessee shall have the right to install on the Premises any

trade fixtures, machinery, equipment, furniture, or other property
of whatever kind and nature (the E"Equipment"] which Lessee may
deem necessary for 1its use and ncc&pancy of the Premises, and any
Equipment installed or brought onto the Premises shall not become
or be deemed to be a part of tﬁe real estate, no matter how
affixed to or installed upen the ‘jr"remisea, but shall remain the
property of Lessee, and may be remn#ed from the Premises by Lessee
at any time during the Lease term or within a reasonable time
after the expiration or snnner; terminatjon of this Lease,
provided, Lessee promptly repair; any damage caused by such

removal. Lessor c¢ovenants that iany interest it may now or

hereafter have in the Premises, and any rights incident thereto,

L
|

shall be subordinate to the interest of any secured party,
vendor, lessor or owner of any Equipment pursuant to an agreement

with Lessee which relates to the Eqﬁipment.

10. Alterations by lLessee.

Lessee shall have the right at'any time and from time to time

during the Lease term to make, at its sole cost and expense, such
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alterations; installations, decuraﬁinns, additions, substitutions
or improvements (cullectivély calleﬁ the "Alterations") in, to, or
of the Premises as Lessee may gdeem desirable or necessary,
provided, however, in all cases the Alterations shall be made in a
good and workmanlike manner andtin:cnmpliance with all applicapla
permits, authorizations, building and 2zoning laws; shall, when
completed, be of such a characterias not to reduce the value of
the Premizes below its wvalue imme&iately before such Alteration;

and the cost of the Alterations shall be paid so that the Premises
shall be free of liens for labor éand materials supplied to the

Premises. The exterior walls anﬂf roof colors shall remain the

I
I

same throughout the Lease termn. !
I
11. Maintenance and Repairs of Premises.

(a) Lessea shall keep in gn:,;d order, condition and repair

(which repair shall mean replacement, if necessary) the structural
i

portions of the Premises, including, but not 1limited to, the
[

foundation, the eXterior walls, thé roof, the plumbing and sewage

systems outside the building on thé Premises and the parking area
[

serving the Premises except if dafnage occurs as a result of or

|
caused by a deficiency or failure in any of Lessor’s Work as

contained in Lessor’s Plans, then Lessnr shall be responsible for
the repair, which repair could mean?replacement, if necessary.
(b) Lessee shall keep and maintain in good order, condition

and repair (which repair shall maan?replacement, if necessary) the
1
exterior and interior portion of all doors, windows, plate glass,

interior walls, floors, ceilings and the hea&ipg, ventilation, air

conditioning, plumbing and sewage'facilities within the building

b
on the Premises and the underground tanks for the storage of

|

petroleum products on the Premises. If Lessee refuses or neglects
* M
* 1

to commence or complete repairs promptly and adequately, Lessor

may, but shall not be required tn,émake or complete said fﬁpairs
| ,

and Lessee shall pay the cost th&reéf to Lessor upon demand.
(c) Lessor shall keep and maintain in good order, condition
and repair (which repair shall maanireplacement, if necessary) the

retaining wall and drainage requirements related thereto, as

i wulinll
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|

contained in Lessor’s Plans, throughout the lease term and

s

optional periods, if any.

o

12. Liability Insurance.

Lessee s8hall, at its sole Enst and expeﬁse, obtain and
maintain in full force and effect, for the mutual benefit of
Lessor and Lessee, comprehensive public liability insurance in the
amount of $1,000,000, combined éingle limit coverage, subject to
Lessee’s right to secure such coverége with a self-insurance rider

or proviso allowing a minimum $50,;006.UD deductible. The policy

shall insure against claims for bﬁdily injury, death or property

I -

damage arising out of the use and fnccupancy of the Premises. In
addition, 'Le'alslee shall, at its sole cost and expense, obtain and
maintain an excess or umbrella liaibility pelicy in the aﬁ;::unt of
at least £%5,000,000 for the mutualz benefit of Lessor and lLessee.
Certificates of such insurance shali be furnished to Lessor at the
commencement of th.e Lease term and such renewal certificates of
such policies sha.ll be furnished tn Lessor at least fifteen (15)
days prior to the axﬁiratinn of thnig policy it renews. Each such
pelicy of insurancé shall contain én agreement by the insurer, if
obtainable, that such policy shal]j not be cancelled without ten
(10) days prior written notice to iLessnr. Such insurance may be
in the form o©of a general cnveragé, floater policy or so-called
blanket policy issued by insurersg of recpgnized responsibility.
Lessor may, at its discretion, ?maintain additional 1liability
insurance fnr‘its prﬁtectinn. ?

13. Casua su 8. | A

(a} Lessee shall, at its salé cost and expenge, obtain and
maintain casualty and prupérty insﬁrance on the Premises and the
buildings and improvements therenﬁ in an amount equal to the
actual "Jreplacemént cost of the s;ame. All iﬁsurance policies

4 1

m:.'el,::':l:'iieu:'lr by Lessee on the Premi:-i:es and the improvements and
buildings thereon shall be issue%l in the name of Lessee and
Lessor, as their respective intereﬁsts may appear. Lessee sghall
have the right fn adjust all 1nssesfand execute.all proofs of loss

in its name and/or in Lessor’s nanme. The proceeds of such
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insurance shall be payable to and used by Lessee as set forth in

Paragraph 14. 1

(b} Lessor shall not carry |or permit to be carried any

additional or other insurance of any kind or character covering
any interest in the Premises, or %I:he buildings and imprnvemepts
thereon without Lessee’s knnwledﬁa ;nd written consent.

(c) Lessee may maintain lIitis; own account for insurance
whether or not regquired by thié E.ease with greater coverage in
scope and amounts, and the prncgeds thereof shall belong to

1
Lesseea. ' i

(d) Lessee, in its discretion, may carry such insurance

under a blanket fire and other| hazards insurance policy or
|

policles., However, a certificate or true copy thereof evidencing
said insurance shall be delivered to Lessor. At Lessee’s option,
any of the insurance with Lessee is required to procure under the
provisions of this Paragraph 13 may include an amount not in
excess of $50,000 as a deductible for each loss thereunder.
14. Damage or Destruction.
(a) In the event of daﬁagg to or destruction of the
t

buildings or improvements on the Premises by fire or other
. : : !

casualty, Lessee shall 131:'1::1rrnpt11',iri répair and restore the same S0

that after such repair and restoration the building and

improvements shall at least equah in wvalue the building and
| .

improvements prior to such damage or destruction. All insurance
|

proceeds received by Lessor pursuént to the provisions of this

Lease shall be paid to Lessee tn}be:applied_tn the cost of repairs

and restoration, and if the insurance proceeds are insufficient to
pay the full cost of repair or restoration, Lessee shall pay the
deficiency. If the insurance prnceéds exceed the cost, the excess

shall be paid to Lessee.

{br If the damage or destrﬁctinn shall occur during the last
three (3) years of the original EEﬁm of this Lease or at any time
during any renewal term and th% cénst of repairs or restoration
shall exceed fifty percent {SO%j n% the replacement value of the

building and improvements (excluéiﬁe of foundations and footings)

- 10 -~
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in their condition just prinr to (the occurrence of the dJdamage,

Lessee may, no later than sixty (60) days following the damage,
glve Lessor notice that it elects' to terminate this Lease, If
such notice shall be given, (1}:this Lease shall terminate on the
date given in such notice with thaisame effect as if it were the
date herein specified for the expfratinn of the Lease term; (ii)
Lessee shall surrender pnssessinh of the Premises within a
reasonable time thereafter; (iii) aﬁy rent paid for any portion of
the Lease term beyond said date s?hall be repaid to Lessee; and
(iv} Lessor shall be entitled to th% insurance proceeds plus, from
the Lessee, the amount of any Edeductihle on such insurance
maintained by Lessee.

(c) In any case in which the use of thle Premises is affected

by any damage to the building and improvements, the rent payable

by Lessee shall be reduced or abated in any equitable fashion

until the building and improvements have been repaired and

restored. |
15. gCondemnation.

(a) If the entire Premises'shéll be taken by condemnation or

'
I

i

the exercise of the right of eminent domain or by purchase in lieu
| |

thereof, this Lease shall terminate on the date when title shall

vest in the appropriate authority or, at Lessee’s option, on the
date when possession of the %remiﬁeqp is required to be

|
surrendered. | |

|
(b) If a part of the Premises shall be taken and (i) the

N
part so taken includes any building or imprevements thereon, or

|
(ii) the part so taken shall remove any part of the parking area

or any parking area which is not é part of the Premises but is
shared 1n common with others, nr| (tii) there is a permanent
daprivatinn nf access to the Premlses from streets or highway

abuttinq same, and vice-versa, (permanent being defined as a

continuous period in excess of six ﬁnnths), or (iv) the streets or

highways abutting the Premises are raised or lowered above or

below their present level in excess of three (3) feet, then Lessee

shall have the right to terminate t#is lease on thirty (30) days’

- 11 ....i_
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written notice to Lessor to be given after the date when title to

the portion so taken shall vest ié the appropriate authority, or
at Lessee’s option, on the date ﬁhyéical possession is required to

be surrendered in the case of termsf{i) and (ii) hereof,
|

(c) On any taking, Lessu;ianq Lessee shall pursue, in their
respective individual and sapﬁra&a names and rights, unless
otherwise required by law, such"rémedies and make such claims as
they may have against the authn::l'ity exercising such right of
eminent domain or u’f:her lawful t.a;:king ags if this Lease and the
term herent*had not expired (wheth%r or not such expiration shall
have occurred on account of such ‘!@:aking). The award of damages
for such taking, if made payabie 1tn Lessor and iessee jointly,

shall be apportioned between the ;;parties on equitable and Jjust
principles in accordance with theirirespective interests, it being
understood that Lessee shall be enéitled to that award or pertion
of award for damages to _its 1ease:hn1d and nonremovable fixtures
and the loss of value of its 1easiahnld estate for the unexpired

E
Lease term, including renewals. . Rent shall be apportioned to the

date this Lease terminates. %

(d3) If Lessee shall not .caﬁcel the Lease as hereipabnva
provided in subparagraph (b), thisilease shall not terminate, but
the rental for the land cnnstiéuting the Premises shall be
reduced, as of the date when titlefshall Eest in the appropriate
authority, in proportion to the vaiue of the Premnises before the
taking bears to the value of tﬁe iIPremises after the taking, and
Lessor shall, at 1its own cost .an:_:l expensg  and with reasonable
promptness, restore the remaining fnrtinn of the Premises to the
extent necessary to reconstitute the improvements thereon to a

completes architectural unit, susceptible to the same use as that

which was in effect immediately priﬁr to such taking.
16. Default Provisjons. '5
! | |
(a) If Lessee shall default in payment of any installment of

rent or any other sum herein specffied to be paid by Lessee and
such default shﬁll continue fnr_f{fteen (15) days after written

notice from Lessor that said paymént has become past due; or if

- 12 -
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b
Lessee shall default in the pe;fni:'mance of a material covenant,
agreement or other obligation én its part to be performed
hereunder and such default shall icuntinue for thirty (30) days
after written notice from Lessor sﬁecifying the default, (it being
intended, however, that a d&fault?nnt susceptible of being cu?ed
by Lessee within thirty (30) dayssthat the time to cure shall be
extended for such time as may be Aecessary to cure same with due

diligence); or if Lessee files a vbluntary petition in bankruptcy

or is adjudicated a bankrupt or in_s'nlvent; or if a receiver is

appeinted for, or execution 1s leﬁied upon, all or substantially

1
all of Lessee’s business or assets or Lessee’s leasehold interest

hereunder; or 1if a trustee |is fappninted for Lessee after a
petition has been filed for Less:ee’s reqrganization under the
Bankruptcy Act of the United Stat%s; or 1f Lessee shall make an
agsignment for the benefit of iﬁs creditors, Lessor may, by
written notice given to Lessee, te?minate this lease effective as
of the day of the event of defaultﬁ

(b) Upon any termination éf this lease, Lessee shall
promptly surrender and deliver ﬁpssessinn of the Premises to
Lessor and Lessee hereby grants tﬁe Lessor full and free license
to enter into and upon the Premises in such event, and, with
process of law, to repossess the ﬁremises ant to expel or remove

Lessee and any others who may be occupying the Premises, and to

remove therefrom any and all pr::lnperty (except as provided in

Paragraph 9), without relinquishiﬁg any right given to Lessor
:
hereunder or by operation of law. !

Wk AR

(c) If this lease shall be terminated as herein provided,
Lessor shall be entitled to recuvef from Lessee all sums due and

payable to Lessor up to the date of such termination, and damages
‘:p H

which shall accrue by reason of Lessee’s default hereunder.

17. Repregentations and ﬂnrrahtias.
r

(a) Lessor represents and warrants to Lessee that:

(i) Lessor is the owner of good and marketable fee
B

simple title to the Premises.

|
|
f
|
- 13 -
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(1i) The Premises are nzfmt subject to any prior
lease or claims of parties iﬁ possession except for the
leagse with Junior Food Etn}ea, Inc. (the "Existing
Lease'), the existence of whiic:h has been disclosed to
Lessee. ;

{1ii) There is no pendi':ng condemnation action or
agreement in lieu thereof ﬁhich will or may affect the
Premises in any respect whatséever.

(ivi There 1is no actiﬁn, suit or preoceedings,
pending or threatened, aéainst or affecting the
Premisaé; - %

(v The execution, delivery and performance of

this Lease by Lessor has been duly authorized and this

Lease 1is valid and enfnrceabila in accordance with its
terms. %

(vi) Lesscor has no knnwl%dge of any fact, action or
proceedings, whether actuali pending or threatened,
which could result in the modification or termination of
the present zoning classificaﬁtinn of the Premises, or
the termination of full, free %nd adegquate access to and

from the Premises and the puhlic highways and roads.

(vil) Lessor has not made a contract to lease or

;
convey all or any part of the Premises or any interest

herein, or granted to any person or entity any right
with respect to the Prenises ér any part'therenf except

for the Existing Lease.

S .

|
(viii) 'The Premises are not subject to "any
restrictions, building and znning laws or ordinances, or

other laws, ordinances, fules, regulations and

ra'quiramenta of any gn?erﬁmental authority having

jurisdiction which would pfnhibit the use of the
! | i

Premises as a convenience store or the sale of beer,
wine or gasoline therefron. |

(ix) The character, ' materials, designs,

construction and location of the improvements and

|
[

- 14 -
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represents and warrants to Lessor, that it has not retained a
broker to act for it in cunnectinh with the negotiation of the
Lease, and each agrees to hold the @ther harmless against and fron

any claim by a third party for a broker’s fee arising out of this

| .
utilities on the Premises ,arée in full compliance with
all applicable buildings, the?alth and zoning laws and
ordinances. . , é

Lessor hereby ackﬁnwledges that Lessee is
relying upon all of the fure!gning representations and
warranties in executing this ﬁease and that matters so
represented and warranted arafmaterial onhes, and Lessor
accordingly agrees that any misrepresentatiun or breach
of such warranty will be grnunhs for Lessee to terminate

this Lease. |

(x) Lessor has no knnwl%dge that (a) the Premises
has previously been used as aflandfill or as a dump for
garbage or refuse or (b) thie. Premises or the ground
water under and about the Premises has been contaminated
with any hazardous Eubstancesj or materials or (c) the
Premises is in any manner in vicolation of any local,
state or federal envirunﬁental laws, rules or
regulations.

(b) Lessee represents and war?ants to Lessor that:

(i) There is no actiﬂq, suit, or proceedings,
pending or threatened, agains!t the Lessee which would
affect its occupancy of the Premises or prevent it from
ocbtaining any required licensés to npfrate the Premises
as a convenlence store or the sale of beer, wine or
gasoline therefrom. .

(1i) The execution, delivery and -performance of
thlis Lease by Lessee has beenjduly authorized and this

|

lL.ease valid and enfnrceable{ in accordance with its

teruns. g
¥ |

(cj' Lessor represents and warrants to Lessee, and Lessee

Lease.

< )
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18. covenants of lLessor.

Lessor covenants with Lessee éhat:

(a) Lessor, from the jdate;iherenf until the Commencement
Date, will not lease or convey all:nr any portion of the Premises,
or any interest therein, or enteréintn any agreement granting to

any person or entity any right with respect to the Premises, or

any part thereof.

{b) Lessor, s0 long as this{LaaEe remains in effect, shall
not file, or permit to be filed,i’ any application to change the
present zoning classification of tﬁe Premises.

(¢) Lessor shall take, or caﬁse to be taken, all the action

H

necessary to obtaln a Certificate?nf Occupancy for Lessee’s use,

as contemplated herein, and shall execute any papers which may be
necessary or proper to obtain such other permits and licenses for

Lessee’s use and occupancy of the éremises.

19. Copditions. ‘

(a) This Lease and Lesseeis obligations hereunder are
subject to the satisfaction, befnr% the Lessor shall be obligated
to commence the Lessor’s Work, of ;11 of the following conditions,
any one of which may be waived in?writing by Lessee prior to the

commencement of the Lessor’s Work:

(1) Lessee’s leasehold fnterest hereunder shall be
insurable by a title company, %electeq by Lessee, at the
title company’s regular rates; free and clear of any and
all liens, charges, encumbranées and exceptions.

(1i) There Ehali be deli}ered to Lessee copies of
all necessary final ﬂpprﬂ'v:'alsi- of site plans, building
permits and environmental féctﬂrs, and the time for
ma¥ing any administrative appegl or protest with respect

] |
thereto shall have expired.

|

(1ii) Lessee shall havaireceived copies of final
approval by the apprngriate auihnrities of the curb cuts
and accesses to and from the Premises as and where

requested by Lessee.
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(iv) Any reguired subdivision of the Premises shall
have been accomplished and the time for making any

appeal or protest with reépect thereto shall have

1

expired.

(v) The Premises shall be zoned category planned
commercial under the zoning ordinance of the authorities
having jurisdiction without there being a right of any
person, party, or entity: to make or take an
administrative appeal or protest. If the Premises are
not 2zoned properly for Lesseiae's proposed use, Lessor
shall, at its cost and expens;, within thirty (30) days

after all of the above conditions s=set forth in this

Paragraph 19 have Dbeen fulfilledtl apply to such
authorities as may have jurisdictinn cf the Premises for
such appropriate zoning. zﬂniﬁg for the purpose of this
subparagraph (e) shall also include such approvals as

shall be necessary to permitf the commencement of the
construction of buildings aﬁd improvements upon the
Premises. Such zoning shali be dJdeemed to have been
obtained at such time as theré shall be no right con the
part of any person, party or entity to protest or appeal
(irrespective of whether the same shall be
administrative, equitable or Stherwisg}. Lessee agrees
to join with Lessor to accnmpl&sh the‘ﬁurpnses set forth
in this subparagraph (V) herenf.

(vi) Lessee shall have ;:-btained, without unusual
cost, any and all permits, liicenses or qualifications
from the government authorities having jurisdiction over
the Premises, required for tﬁe sale of beer, wine and
g;;nline from the Premises. E

(vii) Lessor shall permié lessee and its agents to
en;er upon the Premises for ingpectian, soil tests, so0il
and water analysis for peéruleum hydrocarbons and

contaminants, examination and land use planning. No

such examination will be deemed to constitute a waiver

- 17
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. . or relinguishment on the pqrtiaf Lessee of its rights to
rely on the covenants, repre;sentatinns, warranties or
agreements made by Lessor., Léssee shall bear the costs
of all such tests. |

o (viii) Lessor shall hﬂv€ obtained from the lessee
under the Exlsting Lease an a’igreement to terminate the
Exlisting Lease. } g

If all of the items described in ﬁhis Paragraph 19 have not been

fulfilled on or baefore 90 days frn# the date of execution of this

’ lease, Lessee shall have the right%tu terminate.this Lease and be

relieved of any and all ubligatiung hereunder.

(b) This Lease and the Lessor’s obligations hereunder are
subject to Lessor’s obtaining a commitment for permanent financing
of the building and improvements té be constructed on the Premises
in the principal amount of at 1ea5€ $350,000 on terms satisfactory
to Lessor before the Lessor shall% be obligated to c:nmmeﬁca the
Lessor’s Work. | i

20. Assignment and Subletting.

Lessee shall have the right jat any time during the lease
term, without the consent of the ieﬂsar, to transfer and assign

this Lease, sublease all or any pbrtinn of the Premises, and to

grant licenses, franchises, or concessions with respect to the use

so0k  I4Kesce 722

and occupancy of the Premises, but in any such event, Lessee shall

L 3

not be relieved of its obligations under this lease to the Lessor.
i
Lessee shall give Lessor written ﬂptica of such an assignment or

sublease within thirty (30) days :thereafter, together with the

. s L
name and address of the assignee or. sublease.

21. Right of ¥First Refusal.

(a) 1If Lessnr shall receive f'a bona fide offer to purchase
the Preﬁ;nises, or Lessor’s leasehnid interest created during the
lease term or any renewal theren%, any contract which may be
entered into between Lessor and a third party purchaser shall
provide that the sale shall be 1%su]::;;'nar.ﬂ: to Lessee’s right of
refusal as in this Paragraph 21 Eset forth. If Lessor shall

I
recelve such offer or execute such contract, Lessor shall send to
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Lessee a true and complete copy ui_f the executed contract or the
complete terms of the offer with ;Lessnr's certification that it
proposes to accept the offer, and £essee shall have the option to
be exercised within sixty (60) days after receipt thereof to make
a contract with Lessor on the same terms and conditions set forth
in such third party contract or offer. If Lessee, after receipt
of the third party contract or the terms of the offer acceptable
to Lessor, shall fail to exercise ifs option within the sixty (60)
day period, Lessor shall have theiright to conclude the proposed
sale on the same terms and no uthér as in the offer or contract
originally forwarded to Lessee, érnvided the =sale shall close
within sixty (60) days after the Iperind within which Lessee is
required hereby to exercise its uﬁtinn. Lf the sale shall not
clogse within said sixty (60) d#ys, LLessor shall repeat the
procedure specified in this Paragr%aph 21 before it can conclude
any sale of the Premises, Hntwi?hstanding Lessee’s failure to
exercise its option, any sale of tﬁe Premises shall be subject to
this Lease; lLessee’s option shall ?emain in force and be binding
on any subsequent owner of the Preﬁises to the same extent as if
said subsequent owner were Lessnr?: herein; and said subsequent
owner shall be required to do all nf the things required of Lessor
in this Lease prior to any such sale of the Premises.

!
(b If any third party contract or ;nffer for the Premises

;
shall include other property than the Premises, Lessee’s right of

first refusal shall be applicable to the Premises only at a
purchase price which shall be thaﬁ part of the price offered by
the third party, which the wvalue nf:the Premises shall bear to the
value of all the property included in such third party contract of

offer. .

1

(c} Lessee’s right to purchaise shall not be extinguished,

cancellfad, or called into aperatibn by any offer, contract or
conveyance which is between a numinée and his principal, or a sole
sharehoclder and his curpnratian} or a corporation and its

subsidiary or affiliate.

- 19 -
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22. competition. ,
Lessor agrees to enter into ia restrictive covenant, which
shall be exaecuted by Lessor and délivered to Lessee, pursuant to
which any real properties owned hy Lessor, as of this date or
subsequently acquired by Lessor, {fhich are within seven hundred

(700) feet of any boundary of thé Premises, including, but not

limited to, that certain parcel which is described on the attached
Exhibit ®"B", shall be restricted as follows:

The subject property shall not be improved, occupied, or

used in any manner as a business or as an appurtenance

to a business which is similar to or competes with the

usual and customary operation of a convenlence type

store as normally recognized within the convenience
store industry, which business includes, but is not
limited to, the sale of products such as sundry
groceries, any alcoholic beverages for off premises
consumption, or the retail sale of gasdline.
The foregoing restrictive ::uvenanft shall be fjiled of record,
pursuant to a written instrument ekxecuted by Lessor, specifically
identifying the parcel described inn the attached Exhibit "B",
which covenant shall be drafted in?such manner that it shall bind
and run with the affected parcel? for the term of this Lease
Agreement and be binding wupon alil future owners thereof, and
enforceable by Lessee. The right of Lessee to the enforcement of
sald restrictive covenant shall be included within the leasehold
title insurance policy to be issved pursuant to this instrument
in the form of an appropriate provision of affirmative coverage.
In addition, Lessor agrees that neither Lessor nor any entity in
which Lessor might become financially interested, shall in any
manner compete with Lessee’s operation on any property which is
located w%thin seven hundred (700) feet of the Premises.

23. Esatoppel Certificates.

Eag;h party shall, at any timei and from time to time, within
thirty 1(30} days after request. by the other party, certify in
writingl that this Lease is unmodified and in full force and
affect, (or, if there has been a mnﬁificatinn, that the same is in
full force and effect as modified and stating the modification);
the dates, if any, to which the: rent., Imposition, and other

i

charges hereunder have been paid iin advance; whether Lessor or

1
H
i
I

- 20 -
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Lessee (as the case may be) is or is not in default in the
performance of any covenant, candiﬁinn or agreement on its part to
be performed and the nature of such default, if any; and such
other pertinent information as may:he reasonably requested.

24. Euhg_minmg_n._mgmmm

(a) This Lease shall not be? subject or subordinate to any
present or future lease, or to ar!'ny mortgage unless there shall
have been delivered to Lessee an executed counterpart of Isuch
lease or mortgage and a separate agreement executed by the Lessor
cf any such lease or by the hnldeir of any such mortgage, as the
case may be, in recodrdable form, ;:nntaining provisions providing
in substance that as long as Lesisee is not in default in the
performance of the terms, cnvenanté and conditions to be performed
on its part under this Lease within the applicable grace periods
therefor, this Lease and all ﬁf the terms, provisions and
conditions thereof shall remain 1n full force and effect and
neither this lLease or Lessee’s rights to, or possession of, the
Premises will be disturbed during the original term or any renewal
term thereof, notwithstanding any termination of any lease or the
foreclosure of any mortgage, and Lessee will not be named as a
party defendant in any fnreclnsurei proceedings or in any summary
proceedings brought for the recnver? of possession.

(b) Lessee, for the benefit :nf the ;Lessar of any lease or
holder of any mortgage to which ;t.his L.ease may be subject and
subordinate, shall attorn upon thé terms and conditions of this
L.ease and pay rent to any such Lessgr or mortgagee in the event of
the termination of any lease, or in the event of the institution

of any foreclosure proceedings by :any mortgagee, as the case may

be. l
- ;

25. Qujet Enjoyment. |
Lessae shall peaceably and quietly have, hold and enjoy the
i i

Premises for the term and extensions thereof granted without

molestation or disturbance. i
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26. Surrender. S

Upon the termination of ;he:Lehse term, Lessee shall guit and

i

surrender the Premises and allshui}dings and improvements thereon
in good condition and repair, excep? for reasonable wear and‘tear,
permitted alterations, damage qause? by Acts of God, due tnfcauses
beyond the reasonable control of Léssee, or which Lessee need ﬁnt
repair or restore under this Lease.%

27. Heoldover. i

If Lessee shall hold over af{ér the expiration of the Lease
term, then such tenancy shall be deemed to be on a month-to-month
basis on all the tepms, cnvenantsiand conditions herein provided
except the monthly rental shall i::e increased by fifty percent
(50%) above the monthly rental due fnr the last month of the Lease
term. -

28. Force Majeure.

Whenever a period of time 1;5 provided in this Lease for
either party to do or perform any act or thing, said party shall
not be 1liable or responsible fn} any delay due to strikes,
lncknuta,‘ ﬁasuﬁltiea, Acts of Gnﬁ, governmental regulation or
control, or other causes beyond Ehe reasonable cnnt.rc.il. of saijd
party, and in any such event the -time for performance shall be

| .
extended for the amount of time said party is so delayed.

29. Hemorandum of Lease. ,

At Lessee’s request, Lessor Lhall a::ecute a memorandum of
this Lease duly acknowledged and inérecnrdable form setting forth,
among other things, the names anci addresses of the parties, a
reference to this Lease and its ?date, th‘e description of the
Premises, the date of the commencement and termination of this
Lease, and, to the extent this }Lease contains provisions in
raspact# thereto, Lessee’s option ?tn renew the original tern,
Lessee’s right of first refusal, Lgssee's right to build, alter,
rapair,’impréva, structures and impéuvements, and such other facts
as may be required by law to give ﬁpprnpriate notice pursuant to

the recording acts. Lessee shallfpay the costs and expenses of

recording this Lease or the memnranéum thereof.

- 22 -
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30. Partjal Invalidity.

If any term, covenant, cnnditinn, or provision of this Lease
or the application thereof to anygpersnn or circumstances shall,
at any time or to any extent, be, invalid or unenforceable, the
remainder of this Lease, or the application of such term or
provision to persons or circumstanﬁés other than those as to which
this Lease is held invalid or unenforceable, shall not be affected
thereby, and each term, covenant, %ﬁnditinn, and provision of this
Lease shall be valid and enforced fu the fullest extent permitted
by law. :

31. 'Successor F S8 .

Except as otherwise pruvidedéin this Lease, all covenants,
agreements, provislons, and cnndi.i:inns off this Lease shall be
binding on and inure to the henefft of the parties hereto, their
respective personal representativesi successors, and assigns. The
word "Lessee", as used in this 1&%5&, means only the owner, for
the time being, of Lessee’s intereét in this Lease. In the event
of any assignment of this Lease, Lessee shall be and hereby is,
entirely freed and relieved of all ?hligatinns of Lessee hereunder
thereafter accruing, except as nthérwise specifically provided in
this Lease.

32. ¥ritten Notices.

(a) Whenever under the terms%uf this;lease a written notice
is required, or whenever a writt;an notice or communication is
sent, the same shall be accumpliéshed by Certified Mail Return
Receipt, postage prepaid, addressedjas follows:

To Lessor: N&B Enterprises: Inc.

1143 Country Club Circle
Birmingham, Alabama 35244
To Lessee: Shop-A-Snak Fnuﬁ Mart, Inc.
) 833 Green Springs Highway
Birmingham, Alabama 35209

(b} Notices served by mail shall be deemed complete when

dapnsit:ad with the United States f’astal Service. Any change of

address shall not be effective unless served upon the parties in

the same manner as the notice referted to herein.
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33. Applicable Law.
This Lease shall be cnnstruedsin accordance with the laws of

the State of Alabama.
34. Entire Agreement. :

This Lease contains the entire agreement of the parties

hereto with respect to the letting and hiring of the Premises, may

not be amended, modified, releaéed, or discharged,'in whole or in

part, except by an instrument in writing signed by the parties

hereto, their respective successors or assigns.
E
IN WITNESS WHEREOF, the parties hereto have caused this Lease

to be duly executed as of the day ahd year written below.

WITNESS: LESSOR:

U5 . ot

Date of Execution by Lessnr

WITNESS: LEEBBR:

W Shnp-A—Snak Food Mart, Inc.
_j%i%??ﬂ&bawwigjfgf

] | .i"iff-" ‘I‘.'"*
Date of Execution by Lessee

U — —_— e = e m———— ==

- — e
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MY COMMISSION EXPIRES OCTOBER 21, 1993

10042268

a1 meadd oE o,

STATE OF ALABAMA ) '
JEFFERSON COUNTY ) .

I, the undersigned, a Notary Public in and for said County
and State, hereby certify that E. J. Marino, Jr., whose name as
Vice-President of Shop-A-Snak PFood Mart, Inc., an Aalabama
corporation, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being
informed of the contents of sald instrument, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of sald corporation.

Given under my hand and seal ;this j& day of ’

1990.

[NOTARIAL SEAL) fibtary Publ

My Commission Expires:

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County in
sa Sta e, hereby certify that Bg; HQEE;Q , wWhose name
as of N&B Enterprises, Inc., an Alabama corporation,

is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with full
authority, executed the same vnluntarlly for and as the act of
said corporation.

, 1990, | A

%: ﬂ‘%van under my hand and nff1c1a1 seal this 35 day of

[NGTARIAL SEAL] tary Public

My Commission Expires:
MY CoMMISSION EXPIRES OCTOBER 21, 1992

M m e e ——— e e - A
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DASE RENT.

Lesesee shall pay Lessor a monthly BASE RENTAL as follows:

First sixty (60) months | $2,037.00

Second sixty (60) months § 2,337.00

Third sixty (60) months ] 2,637.00
OPTIONAL LEASE TERM

First sixty (60) months | $2,937.00

Second sixty (60) months | 3,237.00

ADDITIONAL RENT. i ,

Lessee shall pay Lessor a mnnfhly rental, in addition to the
Base Rental, an amount equal to a twelve percent (12%) annual
return on its investment in the Project.

Monthly rental in addition to the Base Rental shall be as
follows: ;
PRIMARY LEASE TERM
First one hundred eighty (180) months $3,140.00
L _LEASE

First sixty (60) months $3,140.00
Second sixty (60) months $3,140.00

o

10042267



[
n 1

.-.P'. §
AT

EXHIBIT :."h“' ﬂ/ . @M

The following is a description of a tract of land situated in the
NW 3 of the SE % of Section 30, Township 19 South, Range 2 West,

Shelby County, Alabama and being more particularly described as
follows:

Commence at the NW corner of said % - 3%; thence South along the
West line of said § - i, 680.66 feet to the point of beginning;
thence 121°58735" left, 19.05 feet; thence 89°36'50" right, 285.08
feet to the Northerly right-of-way of Valleydale Road; thence
84°17722" right, along said right-of-way, 91.96 feet; thence
10°59720" left, along said right-of-way 104.40 feet; thence
16°41/58" right, along said right-of-way 33.10 feet to the West
line of said % - %; thence 122°21745" right, leaving said right-
of-way and North along said % - % line, 384.01 feet to the point
of beginning and containing 34,850 square feet or 0.80 acres, more

Oor less. '

Said property to be known as LatIEQF, according to the Resurvey of
Lot 6-F, of Riverchase East, First Sector, said Resurvey to Dbe
filed in the Probate Court of Shelby County, Alabama.

i

]

sook  348ree 73]

10042272



BOOK 348&% 732

10054462

'; /
A,

Lot 6G, according to the resurvey of Lot 6E, Riverchase
East first Sector, as recorded in Map Book 6, Page 139,
and resurveyed in Map Book 7, Page 106, in the Office of
the Judge of Probate of Shelby County, Alabama.
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STATE OF ALABAMA )
JEFFERSON COUNTY )

FIRST AMENDMENT TO LEAS%
/A -
This instrument is entered into as of the Z"? day of l;;"" P75 1720502

1990, by and between N&B Enterprises, Inc, an Alabama corporation, (hereinafter

"Lessor") and Shop-A-Snak Food Mart, Inc,, an Alabama corporation, (hereinafter "Lessee").

WITNESSETH:

Lessot and Lessee have previously entered into that certain lease (hereinafter
the "Lease") dated as of the 30th day of July, 1990, and affecting the premises (hereinafter
the "Premises”) located on Valleydale Road in Shelby «County, Alabama, as more
particularly described in the Lease. Lessor is also the owner of unincumbered fee simple
title to another tract of real property (the "Adjacent Property"”) which is located immediately
adjacent to the Premises. Lessor and Lessee have agreed that, in addition to the rights
granted to Lessee pursuant to the Lease, Lessee shall have and Lessor shall grant to Lessee
the non-exclusive right of ingress and egress across a portion of the Adjacent Property. The

purpose of this instrument is to amend the Lease to provide for said additional right of

ingress and egress.

NOW, THEREFORE, in consideration of thg sum of Ten ($10.00) Dollars,
the mutual covenants and conditions herein contained, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged by each of the
undersigned, it is hereby agreed that the Lease is amended, as of the effective date of this

instrument, as follows:

"’ 1. Ingress and Egress Easement. Lessor does hereby grant, lease and

convey untln Lessee and any assignees, sublessees and other successors to the interests of
Lessce un,dcr the Lease, for and during the entire term of the Lease, as same might be
renewed or otherwise extended, for the purpose of serving all or any portion of the
Premises, the non-exclusive right of ingress and egress over and across the following

described portion of the Adjacent Property (hereinafter the "Easement Area”):
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Part of Lot 6 G, Resurvey of Lot 6 E, Riverchase East, First

Sector, as recorded in the Office of the Judge of Probate,

Shelby County, Alabama in Map Book 7, Page 106, being more

particularly described as follows: Beginning at the most

Southerly corner of said Lot' 6 G, run in a Northwesterly

direction along the Southwest line of said Lot 6 G, for a

distance of 130 feet; thence turn an angle to the right of 90°

and run in a Northeasterly direction for a distance of 45.0 feet;
thence turn an angle to the right of 90° and run in

Southeasterly direction for a distance of 125.50 feet to a point

on the Northwest right-of-way line of Valleydale Road; thence

turn an angle to the right and run in a Southwesterly direction

along said Northwest right-of-way line for a distance of 45.22

feet, more or less to the point of beginning.

2. Premises. The term "Premises”, as defined in the Lease, is hereby
amended to add to the definition thereof the hun—e:xclusive right of ingress and egress
described in paragraph number 1 of this instrument.

1

3. Rights Reserved Unto Lessor. Lessor shall have and hereby reserves
unto itself the right to use, jointly with Lessee, the Easement Area for ingress to and egress
from the Adjacent Property. Lessor shall not,however, permit any obstruction of any kind
to or across the Easement Area, or permit any other use of the Easement Area which

would in any manner interfere with the use thereof by Lessee for ingress and egress.

4, Maintenance. Lessee shall be responsible for the maintenance and
repair of the Easement Area except that, with respect to any maintenance or repair that
(1) becomes necessary as the result of any damage caused thereto by Lessor or any
employees, agents or tenants of Lessor (other than Lessee) or (ii) results from the
improper construction of the driveway and related improvements sittated within and about

the Easement Area, any expenses associated therewith shall be the responsibility of Lessor.

3

5. Binding Effect. The pruvisipns of this instrument shall run with the
lands descf’ibed in and affected hereby and shall be binding upon and enure to the benefit
of Lessor, Lessee and their respective successors and assigns.

.f . :
6. survival. Except as modified by the terms and provisions of this

instrument, the terms and provisions of the Lease shall remain in full force and effect.

- 4 L} - . .
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Executed by each of the undcrsigﬁﬁd under seal effective the same date as

first hereinabove written.

LESSOR:
N&B ENTERPRISES,INC.

WITNESS

LESSEE:
SHOP-A-SNAK FOOD MART, INC.

1

WITNESS By: c}??%»{wm) /b
- it-s- L 'l.':g - Pﬂ “Sr fer T
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STATE OF ALABAMA )
COUNTY )

I, the undersigned, a Notary Public in and for said Cognty and State, hereby
certify that E_ ] Hﬂgéfs , whose name as ;gﬂm;_dmz}‘ of
N&B Enterprises, Inc., a corporation, is signed to the foregoing instrument, and who is

known to me, acknowledged before me on this day that, being informed of the contents
of said instrument, he, as such officer and with full authority, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and seal this E day nf,mgéﬁd_g 1990

MY COMMISSION EXPIRES OCTOBER 31, 1992

[NGTARIAL SEAL] ' My cominission expires:

STATE OF ALABAMA )
OUNTY )

I, the undersigned, a Notary Public: in and for said County, and State, hereby
certify that ELJ (Ilﬂﬁm!ﬂlg 2. , whose name as IZ[;&'— ?ﬁﬂs ;d ?ﬁaﬂ‘_' of

Shop-A-Snak Food Mart, Inc., a corporation, is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of said instrument, he, as such officer and with full authority, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and seal this ﬁ day nf,ﬁ&}mﬁaﬁéﬂ/lﬁl? Q

* Notary Public
MY COMMISSION EXPIRES OCTOBER 21, 1992

INOTARIAL SEAL) My commission expires:
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8 NDM O LEASB

This second amendment to lease agreement is entered into as

of the -?2 day of Q(?. 7Lf ', 1990, by and between N&B

Enterprises, Inc., an Alabama cﬁrpnratian, {the "Lessor") and

Shop-~A~Snak Food Mart, 1Inc., an Alabama corporation, (the

-

"Lesseel),
| i’ WITNES BE.TH 3

Lessor and Lessee entered into a lease dated as of Ju£§:30,
1990, as amended by first amendment to lease dated as of
)4?;’71 /? , 1990 (together the "Lease") and affecting the

prémises located on Valleydale Road in Shelby County, Alabama, as
more particularly described in the Lease. Lessor and Lessee have

agreed that the amount of the rent to be paid under the terms of

" the Lease should be adjusted to take into affect increases in

mortgage interest rates that the Lessor may incur in the future.
The Lessor and the Lessee desire to amend the Lease to provide
for such additional rent. |

NOW, THEREFORE, in consideration of the sum of ten dollars,
the mutual covenants and conditions herein contained, and other
good and valuable considerations, the receipt and gsufficiency of
which are hereby acknowledged by each of the undersigned, it is
hereby agreed that the Lease is amended as of the effective date
of this second amendment to lease, as fﬂllﬂ?ﬁ:

1, The addendum to the Lease is hefehy deleted and the
addendum to this second amendment to lease is hereby substituted
in lieu thereof as the addendum to the lease,..

2. Except as modified by the terms and provisions of this
second amendment to lease, the terms and prnvisinns of the Lease
shall rgmﬂin in full force and effect,

Executed by each of the undersigned under seal as of the day

and yeaF first above written.

LESSOR?
(SEAL) | N&B Enterprises, Inc.

. i &7 _
ATTEST: - By: - LA

LS Bapiee7— P
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LESSEE:

(SEAL) Shop-A-Snak Food Mart, Inc.

éy= =532}?9ﬁb¢2:ﬂi9L’

Tte: _ente - PAospe T —

ATTEST: ,

Its:

STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned authority, a Notary Public,in and for said
County in said State, hereby certify that _J4. /7. g ,
whose name as ' of N&B Enferprises, Inc., a
corporation, is signed to the foregoing Amendment, and who is
known to me acknowledged before me, on this day, that being
informed of the contents of such Amendment, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of said corporation. '

74
[Qc%aiven under my hand and official seal, this the AT % day of
, 1990. —

Notary Ppblic

My Commission Expires:

%,M 25 /994

STATE OF ALABAMA )

TEF- i 5o COUNTY )

I, the undersigned authority, a Notary Pyblic in and for said
County in said State, hereby, certify that %M ﬂg '
whose name as \ZQM of Shop-A-Sn Food Mart/ Inc., a
corporation, 1is signed to the foregoing Amendment, and who is
known to me acknowledged before me, on. this day, that being
informed of the contents of such Amendmerft, he, as such officer

and with full authority, executed the same voluntarily for and as
the act of said corporation.

Given under my hand and official seal, this thg§EZ%?'day of
QL/ , 1990, | |
Pulflic

Notary

oo 348mae 798

My Commission Expires:

9;4,,.“;- 25 /99¢
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RENT

BAGE RENT.

Lessee shall pay Lessor a monthly BASE RENTAL as follows!:

PRIMARY LEASE TERM
First sixty (60) months $2,037.00
Second sixty (60) months 2,337.00
Third sixty (60) months | 2,637.00
OPTIONAL LEASE TERM
First sixty (60) months $2,937.00
Second sixty (60) months 3,237.00

Lessee shall pay Lessor a monthly rental, in addition to the
Base Rental, an amount egqual to a twelve percent (12%) annual
return on its investment in the Project.

Monthly rental in addition to the Base Rental shall be as
follows:

ERIMARY LFASE TERM

First one hundred eighty (180) months $3,140.00

OPTIONAL LEASE TERMS
First sixty (60) months $3,140.00
Second sixty (60) months $3,140.00
LINTEREST ADJUSTMENT RENT

In addition to the Base Rent and the Additional Rent, as
provided above, Lessee shall pay Lessor a monthly rental in an
amount equal to fifty percent (50%) of the increase in monthly
mortgage payments, 1f any, incurred by Lessor on and after the
fifth anniversary of the mortgage placed on the¢ leased premises by
Lessor incurred as a result of the interest increase on any such
mortgage above 10 3/4 percent per annum (the "Interest Adjustment
Rent"). [Lessor shall give written notice to Lessee of any such
Interest Adjustment Rent and the amount thereof at least fifteen
(15) days prior to the effective date of any such increase. If,
after any such increase in interest rate on the mortgage, a lower
interest rata is obtained by Lessor, the Interest Adjustment Rent
shall be reduced or eliminated, and Lessor shall give Lessee
prompt notice thereof.

10042267
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Thise t?%rd amendment to lease agreement is entered into as
of the ~day of _/A0c/h ., 1991, by and between N&B

Enterprises, 1Inc., an Alabama corporation, (the "Lessor") and

Shop-A-Snak Food Mart, Inc., an Alabama corporation, kthe
"Lessee").
WITNESSETH:

Lessor and Lessee entered into a lease dated as of July 230,
1990, as amended by first ameﬁdment to lease dated as of
September 19, 1990, and second amendment to lease dated as of
October 29, 1990, (together the "Lease") and affecting the
premises located on Valleydale Road in Shg}by County, Alabama, as
more pafﬁicula;if‘described in the Lease. Lessor and Lessee have
agreed that the amount of the rent to be paid under the terms of
the Lease should be adjusted to reflect increased construction
costs incurred by the Lessor and .tn clarify certain language in
the Interest Adjustment Rent pruviéinn. The Lessor and the Lessea
desire to amend the Lease to pruvide for such adjustment and
clarification. .

NOW, THEREFORE, in consideration of the sum of ten dollars,
the mutual covenants and conditions herein contained, and other
good and valuable considerations, the reqeipt and sufficiency of
which are hereby acknowledged by each nf‘ the undersigned, it is
hereby agreed that the Leasé is amended as of the effective date
of this third amendment to lease, as follows:

1. The addendum to the Lease is héreby deleted and the
addendum to this third amendment to lease is hereby substituted
in lieu thereof as the addendum to the Lease.

2*' Except as modified by tlia terms and provisions of this

1

third amendment to lease, the terms and provisions of the Lease

shall Jemain in full force and effect.
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Executed by each of the under%igned under seal as of the day

and year first above written.

!
i
|
b

|LEEEGR:
{SEEL) ' 'N&B Enterprises, Inc.
| By: {:Z”' Aty

' Its: H--'i—'f-—-,_,
ATTEST: '
Its:
LESSBEES
(SEAL) | ‘Shop-A-Snak Food Mart, Inc.
. |
ATTEST: T

| ¢
Its: éi:i%; % !

STATE OF ALABAMA )

SHELBY COUNTY )

I, the undersigned authnrity,fa Notary Public,.in apd for said
County in said Stats, herepy gertify that - ‘ ’
whose name as ' A of N&B EnterpriSes, Inc., a
corpeoration, is gned to the foregoing Amendment, and who is

known to me acknowledged before me, on this day, that being
informed of the contents of such Amendment, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of said corporation.

: GivEn under my hand and official seal, this the gfy day of
Commission Expires:

1991,
,ﬁyiiiéigg;:;5:%é&f34ﬁ2£4*’
| otary blic
257 /294 ‘

TATE OF ALABAMA )
| id. COUNTY )
y Public in for said

I, the undersigned authority, a Notar an
County in said State,, hereby; certify that '
whose name as . of Shop-A-S Food Mapt, Inc., a

corperation, is signed to the foregoing Amendment, and who |is
known to me acknowledged before me, on this day, that being
informed of the contents of such Amendment, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of said corporation.

Given under my.hand and official seal, this the 4 tﬁ day of

1991, |
Aandlec

Notary lic

My Commission Expires:

] /9 9
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RENT
BASE RENT.

Lessee shall pay Lessor a manthly BASE RENTAL as follows:

PRIMARY LEASE _TERM

First sixty (60) months | $2,037.00
Second sixty (60) months : 2,337.00
Third sixty (60) months i 2,637.00

QEIIQH&L.LEA&E_IEEH

First sixty (60) months ; $2,937.00
Second sixty (60) months ! 3,237.00
ADDITIONAL RENT.

Lessee shall pay Lessor a mnnfhly renﬁal, in addition to the
Base Rental, an amount egual to a twelve percent (12%) annual
return on its investment in the Project.

Monthly rental in addition t.;n the Base Rental shall be as
follows: :

%

o

PRIMARY LEASE TERM
First one hundred eighty (180) months $3,174.80
OPTIONAL LEASE TERMS
First sixty (60) months | $3,174.80
Second sixty (60) months $3,174.80
INTEREST ADJUSTMENT RENT

In addition to the Base Rent and the Additional Rent, as
provided above, Lessee shall pay Lessor a monthly rental in an
amount equal to fifty percent (50%) of the increase in monthly
mortgage payments, if any, incurred by Lessor on and after the
fifth anniversary of the mortgage placed on the leased premises by
Lessor incurred as a result of the interest increase on any such
mortgage above 10 3/4 percent per annum (the "Interest Adjustment
Rant"). [Lessor shall give written notice to Lessee of any such
Interest Adjustment Rent and the amount thereof at least fifteen
(15) days prior to the effective date of any such increase. 1If,
after any such increase in interest rate on the mortgage, a lower
interest rate is obtained by Lessor, the Interest Adjustment Rent
shall k. reduced by fifty percent (50%) of the amount of any such

reduction or eliminated, and Lessor shall give Lessee prompt
notice thereof. -

f

! ;
H
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May 30, 1991

Shop A Snack
833 Greensprings Highway
Birmingham, Alabama 35209

N & B ENTERPRISES
1143 COUNTRY CLUB CIRCLE

BIRMINGHAM, ALABAMA 35244

RE: Lease Agreement of July 31, 1990

As stipulated in Article IV of the above referenced lease, the commencement
date has been determined to be May 25, 1991.

From May 25, 1991 forward we request that you issud, two monthly rental checks
of equal amounts, with the total being in ‘agreement with the amount specified

35244 and Laurence Weygand,

Rights Of First Refusal, as

sk 348w 143

Sincarely,

: Entﬁrprises

e ek, /

Laurence Weygand

in the above referenced lease agreement, one check each to Owners (Lessors),
B.J. Harris, N & B Enterprises 1143 Country Club Circle Birmingham, Alabama

1402 Saulter Road Homewood, Alabama 35209.

stipulated inlthe above referenced lease, Article

21, survived the closing of the sale of une-half interest to Mr. Weygand and
remain in full force effect.
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