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MORTGAGE

10297 ‘

THIS MORTCAGE ("Secyrity Instryment®) is giveg on by opeo BREIL 23 oo
19...91. The wantor is . Kenneth, K. Prefontaine‘and wife, Fiankle V. Prefontains T
BSEEEE I RaRE + ng ..... gz {"Borrower"”). This Security Instrument is given (o U = 3 O .
...................... DA Ty AIM s eeeiverresiereeersnrsaranessrrsrmnenrrenermenneenees JIICH iR Organized and existing
under the laws +|Jl'th'e"':"“tatE OE m'a, and whose address is ﬁ_ﬁ_w*ggﬂ}:l
MonEaamery, BB 3R G e oo st e g s (LATRET).
Borrower owes Lender the principal sum nfdﬁm mmmmﬂﬁﬂ

itveeerserntesnenernsesveintosarearsnannsrsirnssenserenneses DOHBES {U.S, 5134'WU'UU}Thm debt is evidenced by Borrower’s note
dated the eame date as this Security Inil.mmmit {"gﬂlﬁ“}, which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on Y'E This Security Instrument
secures to Lender: (a) the repaymaent of the debt evidenced by the Note, with interest, and all rencwals, extensions and
modifications; (b) the payment of all other suma, with interest, advanced under paragraph 7 to protect the security of thia
Security Instrument; and {c) the performance of Borrower's covenants and agreements under this Security Instrument and
the Note, For this purpose, Borrower doea hereby mortgage, grant and cogye Lender and Lender's successors and
assigns, with power of sale, the following described property located in .U 700 v County, Alabama:

P.parcelcflaﬁsitmtedintfeﬂi]ﬂlntthaﬂil/tlof&:tim?.Mﬂpﬂ&mﬂ\. Range 2 Weet,
Sescribed as follows: Qommence at the SW coxrer of the N4 1/4 of the 84 1/4 of Section 7, and go toxth 5
dag. 33min.Eastala'gtt'evhattnu:hyufaaidlfdlfdsectimiﬂl.ﬂdﬁaetmﬂamintafba;imim;
thence aontinue alorg this line 398.35 feet; thence North 79 deg. 14 min. Bast for 556.00 feet; therce
South 6 dag. 25 min, Eastﬁrﬁ.faetmmha;imirgcfa:ﬂmmﬂ'eﬂrthmﬁycfammty
Road, s2id curve having, a central a'gleofﬁchg.%nﬁn.ata?imof@.mﬁaetaﬂmmﬂbyadﬂd
mimmmm.ﬁm.mse.mﬁax;mmmmmmm fieet : thence North 62 Gaqg.
ﬁm.bhatzz.ﬁfeet:ttmﬂ:ﬂthig.ﬁnﬂn.mm.ﬁfaetmﬂ'emintnfbegirnim;teirg
sitwmted in Shelby ownty, Aldbam. Leasﬂemﬁmyp:rtim}in%ﬂaﬁ&im.
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(Bireel} i [Gity]
Alabama 35115 cenenseegrnnnns { Property Address”);

TOHAVE ANDTO HOLD this property unto Lender and Lender’s successora and assigns, forever, Logether with all
the improvements now or hereafter eroected on the properiy, and all easements, rights, appurlenances, rents, royallies,
mineral, oil and gas rights and profits, water rights and stock and all fixturea now or hereafier a part of Lthe property. All
replacements and additions shall alsa be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right Lo
morlgage, grant and convey the Property and that the Properly is unencumbered, except for encumbrances of record.
Borrower warranls and will defend generally the title to the Property against all claims and demands, subject lo any
encumbrances of record, ;

M%M“ﬁ“—’

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited varialions by jurisdiction to constitute a uniform security instrument covering real properly.

ALABAMA._single Family— FNMAFHLMC UNIFORM INSTRUMENT FORM 3001 4/87
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! . UNIFORM COVENANTS. Borrower and Lender covenant a:’inl agree as follows:

! 1. Payment of Principal and Intarest: Pmpagmnn! asd Charpea. Borrower shall promptly pay when d

the principal of and interest nl::tlha debt evidanced by tha Note and any prepayment and late chargal: du&punrdgr Ehe Note. u

2. Funds for Taxes and [nsurance, SBubject to applicable law or to a written waiver by Lender, Borrower shall pay

Lo Lender on the day monthly payments are due under the Nota, tt,nl.il the Note is paid in full, a sum ("Funds") equal to

ene-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument; (b} yearly

leasehold payments or ground rents on the Property, if any; (¢} yearly hazard insurance premiums; and (d) yearly

morlgage insurance premiums, ifany. These items are called “escrow items.” Lender may estimate the Funds due on the
basia of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposita or accounts of which are insured or guaranteed by a federal
or stale agency (including Lender if Lender is such an institution). Tender shall apply the Funds to pay the escrow items.
lender may not charge for holding and applying the Funds, analyzing the account or verifying the eacrow ilems, unless
l.ender pays Borrower interest on the Funds and applicable law perinits Lender to make guch a charge. A charge assessed
by Lender in connection with Borrower's entering into this Security Instrument te pay the cost of an independent tax repori-
ing service shall not be a charge for the purposes of the preceding bentence, Borrower and Lender may agree in writing
thatlinterest shall be paid on the Funds, Unless an agreement is made or applicable law requires interest o be paid, Lender
shall not be required to pay Borrower any interest or earninga on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds
was made, The Funds are pledged as additional security for Lthe sums gsecured by this Security Insirument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable priot 10
the due dates of the escrow items, shall exceed the amount reguired to pay the escrow items when due, the excess shall be,
at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds, If the

amount of the Funds held by Lender is not suflicient Lo pay Lthe escrow iterms when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of 21l suma secured by this Security Instrument, Lender shall promptly refund to Borrower
#ny Funds held by l.ender, If under paragraph 19 the Property ia sold or acquired by Lender, Lendor gshall apply, no laler
Lhan immediately prior to the sale of the Property or its acquisition by Lender, and Funds held by Lender at the timeo of
upphcation as a credit against the sumes secured by this Securily Instrument.

3. Application of Puyments. Unless applicable law provides otherwise, all payments received by l.ender under
pa rngraphs 1and 2ghall be applied: firat, tolatecharges due under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourih, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all Laxes, assessments, charges, fines and impositions attributable {0 Lhe
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligaiions in the manner provided in paragraph 2, or if not paid in that manner. Borrower shall
pay them on time directly Lo Lhe person owed payment. Borrower shall promptly furnish Lo Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promplly furnish io Lender
receipts evidencing the payments. |

Borrower ghall promptly discharge any lien which hag priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of Lhe obligation secured by the lien in a manner acceptable to Lender; (b) contests in good
failth the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from Lhe holder of the lien an
agreament satisfaciory to Lender aubordinating the lien to thia Security Inslrument. Il Lender determines that any part of
Lhe Property is suhject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien, Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days
of Lhe giving of notice. f

6. Harard Insuranca. Borrower ghall keep the improvements now existing or hereafter erected on the Property
insured againet loss by fire, huzards included within the lerm "extended coverage” and sny other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods thal Lender requires. The

insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be
unreasonably withheld,

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
lLender shall have the right Lo hold the policies and renawals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Berrower.
8 Unless Lender and Borrower otherwise agree in writing, ingurance proceeds shall be applied to restoration or repair

of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the
w=={ regloration or repair ig not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
L applied to the sums secured by this Sacurity Instrumant, whether or not then due, with any excess paid lo Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
=] offored Lo settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds Lo repair or reslore

= the Property or to pay sums secured by thig Securily Instrument, whether or not then due, The 30-day period will begin
C¥J when the netice is given.

Unless Lender and Barrowar otherwise agrea in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 er change the amount of the payments. Il
under paragraph 19 tha Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resuliing
from damage to the P’roperty prior to the acquisition shall pass to Lender to the extent of the sums secured by Lhisg Security
Instrument immedialely prior to the acquisition. _

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Properly, allow the Property io deteriorate or commit waste. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fue LiLle shall not merge unless Lender agreeas to the merger in writing,

7. Protection of Lender's Rights in ths Properly; Mortgage Insurance. If Borrower fails to perform the
covenanls and agreements contained in thia Security Instrument, or there 18 a legal proceeding that may significantly affect
Lender's righta in Lthe Property {auch as a proceeding in bankrupicy, probate, for condemnation or Lo enforce luws or
regulations}, then l.ender maydo and pay for whatavear is necesgary to protect the value of the Property and Lender’s rights
in the Property. Lender's actions may include paying any suma secured by a lien which has priority over this Securily
Insirument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
[ender may take aclion under this paragraph 7, Lender does not have te do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Insirument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from

the date of dighursament al the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
Initial{s) é ;f &2 5.’&& Page 2 of 4 Form 3001 4/87
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Il Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,
llorrower shall pay the premiums required to mainiain the innutrance in effect until such time as the requirement for the
insurance terminalos in accordanee with Borrower’s and Lender’s written agreement or applicable law,

8. Inspection. Lender or ita agent may make raasonable enlries upon and inspections of the Property. Lender
shail give Borrower notice at the tims of or prior Lo an inspection specifying reasonable cause for the inspection.

9. Condomnation, The proceeds of any award or claim for damages, direct or consequential, in connection with

any condemnulion or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. ’

In the evenl of a total taking of Lhe Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Dorrower. In the event of a partial Laking of the Property,
unless Borrewer and Lender otherwise agree in writing, the sums secured by this Securily Instrument shall be reduced by
the amount of the praceeds multiplied by the following fraction; (a} the total amount of the sums secured immediately
before the taking, divided by (b) the fair market value of Lhe Property immediately before the taking. Any balance shall be
paid Lo Borrower. : .l

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days afler the date the notice is
given, Lender is authorized to eollect and apply Lhe procceds, at its option, either to restoration or vepair of the Property or
Lo the sums securcd by this Securily Instrument, whether or not then due,

Unless L.ender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
poulpone the due dute of e monthly payments referred Lo in paragraphs 1 and 2 or change Lhe amount of such paymenis.

10. Borrower Not Roleased; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums sacured by this Security Instrumenti granted by Lender to any successor in
intereslof Borrower shall nol operate to release the liabilily of the original Borrower or Borrower's successors in interest,
Lender shall nol be required lo commence proceedings against any successor in interest or refuse to extend Lime for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made
by Lhe original Barrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability, Co-signers. The covenants and agreements of
thig Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject lo the provisions
of paragraph 17. Borrower’s covenanta and agreemenis shall be joint and several. Any Borrower who co-signs Lhis Security
InsLrument but does not execute tha Note: (a) is co-signing this Security Instrument only to morigage, grant and convey
that Horrower's interast in the Property under the terms althis Security Instrument; (b} is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lendor and any other Borrower may agree to exlend,
modify, forbear or make any accommodations with regard to the terms of this Securily Instrument or the Note without
that Borrower's consent. i

12. Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with dhe loan exceed the parmitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge Lo the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by muking a direct payment to Borrower, 1f a refund reduces principal, the reduclion will be trealed as a
partinl prepayment without any prepayment charge under the Note.

13. Legislation Affocting Lender’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note of this Becurity Instrument unenforceable according Lo its Leems, Lender, atita option,
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
permitted by paragraph 19, If Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17.

14. Nolicos. Any notice to Borrower provided for in this Security Instrument shall be given by delivering il or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to Lhe
Property Address or any other address Borrower designales by notice to Lender. Any notice to Lender shall be given by
ficst class mail to Lender’'s address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed Lo have been given to Berrower or Lender when given as provided
in this paragraph. |

15. Govorning Law; Severability. This Security Instrument shall be governed by federal law anl the law of Lhe

* jurigdiction in which the Property is located. In the event that any provision or ciause of this Security Instrument or the

Note conficts with applicable law, such conflict shall not affect ather provisions of this Becurity Instrument or the Noie
which can be given effecL without the conflicting provision. To this end the provigions of this Security Instrument and the
Nota are declared to be severable. ;

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Inlcrest in Borrower. If all or any part of the Properiy or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferved and Borrower ig not a natural
person) without Lender's prior writien consent, Lender may, at its option, require immediate puyment in full of all sums
gsecured by Lhis Security Instrument. However, this oplion shall not be exercised by Lender if exercise is prohibiled by
fadergl l1aw as of the date of this Security Instrument. .

if Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from Lthe date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Securily Instrument. 1f Borrower failz to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permiited by thig Security Instrument without further natice or demand on Borrower.

18. Borrower’s Right o Reinstate. If Borrower meets certain conditions, Borrower shall have Lhe right Lo have
enforcement of this Seeurity Instrument discontinued at any time prior o the sarlier of- (a) 5 days{or such other period as
applicable law may spacify for reinatatement) before sale of the Property purauant to any power of sale contained in this
Security Instrumont; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower;
(a) pays Lender nl! sums which then would be due under this Security lnstrument and the Note had no acceleralion
sccurred: (b) cures any default of any other covenants or sgreements; {c) pays all expenses tncurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) Lakes such aclion as lender muy
reasonably required to assure that ithe lien of this Security Instrument, Lender’s rights in the Property and Borrower's
obligation Lo pay the sumsa secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Securily Instrument and the obligations secured hereby shall remain fully elfeclive as if no acceleralion had
occurred. However, this right 1o reinstate shal! not apply in the case of acceleration under paragraphs 13 or 17.

[nitiul{s) Pape 3 of 4 Form 3001 4/87
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 NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleralion; Remadiea. Londer shall give potice to Borrower prior to acceleralion following Botrvowsr’s
Mdmymm“wth&kﬂmiuhﬂmﬂhulnﬂphhwmw 13 and 17
unless applicable law provides otherwise). The notice shall specify: (a) the defaull; (b) tha sction requirod (o cure the
default: (c) a date, not loss Lhan 30 days from the date the notice is given Lo Borrower, by which the defauit must bo cured;
and {d) that failurs to cure the default on or before Lhe date apecified in the notice may result in acceleralion of the sums
socured by this Socurity lnstrumént and sale of the Proparty. ' The motice shall furthar inform Borrower of tha righl Lo
reinstate after acceloration and the right to bring a court action to assert Lhe non-existence of a defuult or any olhor
defense of Borrower to acceleration and suls. If the defaultis not cured on or before the dais specified in the nolice, 1.ander
al its option may require immediate payment in full of all sumas secured by this Security Instrumeni withoul further
demund and may invoke the power of sale and any other remodies permilled by applicable law. Lender shall be entitled Lo
collect all ezpenses incurred in pursuing the remedies provided in Lhis paragraph 19, including, but nol limited (o,
rcasonable aliorney's fees and coula of title evidence. :

If Lender invokes the power of sale, Lender shall give a copy of & notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the nolice of sale once & wesk for three conseculive woeks in a newspaper published in

.......................... County, Alshama, and thereupon shall sel]l the Property to the highest bidder at public
auclion at the front door of the County Courthouse of this County. Lender shall doliver o the purchaser Lounder’s deod
convaying Lha Property. Lender or its designes may purchase tha Properly at any sule. Berrower covenunis and agreos
Lhal Lhe proceeds of the sale shall be applied in Lhe following order: (a} Lo all expenses of the sale, including, bul nol limited
t0, reasonable allormoys’ fees; (b) to all sums secured by this Becurity lostrument; and () any excess to the person or
porsons legally enlitled o it.

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of Lthe Property, Lender (in

person, by agent or by judicially appointed receiver) shall be enlitled to enter upon, take possession of and manage Lhe

’ Property and to collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
ahall be applied first to payment of Lhe costs of management of Lthe Property and collection of renta, including, but not

limited Lo, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys' fees, and then to the sums secured by
ihis Securily Instrument. ;

21. Release. Upon payment of all sums secured by thig Security Instrument, Lender shall release thia Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

22 Waivers Borrower waives all rights of homestead exemption in the Properly and relinquishea all rights of
curlesy and dower in the Property. :

23. Riders Lo this Security Instrument. Ifone ar more riders are executed by Borrower and recorded together with
Lthig Security Instrument, the covenants and agreementia of each such rider shall ba incarporated inte and shalt amend and
supplement the covenants and agreements of this Security Instrument as if the rider{s) were a part of this Security
Instrument. [Check applicable box(es)] E

] Adjustable Rate Rider [] Condominium'Rider ] 2-4 Family Rider
Graduated Payment Rider [] Planned Unit bﬂﬂlupment Rider
Other(s) [specify] ' ;

|

I
BY SIGNING BELOW, Borrower accepts and agrees io the terms and covenants contuined in this Becurity
Inatrument and in any rider(s) executed Borrower and recordéd with it
I

Wilnesgeas: ;

-q-:-q-é-i::lltlli:l}i’lfi;f--iiﬂrf.; llllllllllllllllllllllllllll
k i [ o n  un N
D UEENT WAS L,

q.[”,w..gkﬂ.g.eh .......................

[Space Below This Line For Acknowlodgrent)
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STATE OF ALABAMA b EEohATE

OONTY OF SHELBY

pook 341 pace 197

I, the undersigned, a Notary Public in and for said County, in said State,
hereby certify that Kenneth R. Prefontaine and wife, Frankie Y. Prefontaine
whoee names they signed to the foregoing conveyance, and who are known to me,
acknowledged before me on this day, that, being informed of the contents of the
conveyance, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this.i 23rd day of April, 1991.

r

My Camission E:pirea:/(ﬁf 9?-'“?2

THIS TNSTRUMENT PREPARED BY: MASON & FITZPATRICK, P.C.
100 Concourse Parkway Suite 350
Birmingham, Alabama 35244
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