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5451 Caldwell Mill Road
(Address) Birmingham, AL. 35243
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REAL ESTATE MORTGAGE

3437
STATE OF ALABAMA ) |
COUNTY OF JEFFERSON SECOND MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT l
(A} "Mortgage.” This document, which is dated March 29  19_91 . willbe called the “Morigage.”
(B] "Borrower." J_s TIMOTHY HAYWOOD, an unmarried man and ANITA M. THRASHER, an
will sarmetimes be called “Borrower” and sometimes simply "1.” i unmarried woman
(C) “Lender.” Central Bank of _____the South _will be called "Lender.” Lender is a corporalion or association which was

tosmed and which exists under the laws of the State of Alabama or the United States.
Lender's address is 701 South 20th Street, Birmingham, AL. 35233

(D) “Note.” The note signed by Borrower and dated March 29 ;9 91  iilbe called the "Note.” The Note shows that|

. . owe Lender E T SAND EIGHT HUNDRED SEVENTY-FIVE AND NO/10Q=—==——= Doliars,

. . plus interast, w idh 1 hdvé promised fo gay in payments of principat and interest for 5 years with a final payment due on
' March 23 . 19__96 _ The fina! payment may be a balloon payment which may be refinanced from time 1O time.

- (€] "Property.” The property that is described below in the section t#tled “_D&scriptinn Of The Property” will be called the ~ Froperty.”

BORAOWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY '-,

| grant, bargain, sell and convay the Property to Lender. This means that, by signing this Morigage. | am giving Lender the rights thatlhave inthe
Property subjectto the terms ofthis Mortgage. The Lender also has those rights that the law gives 1o lenders who hold mongages on real property.
| am giving Lender thess rights 1o protect Lender from possible losses that might rosull ff | fail to:

(A} Pay all amounts that | owe Lender as stated in the Note; -~ |

(B} Pay, with interest, any amounts that Lander spends under this Morigage 10 protect the value of tha Property or Lender's rights in

the Property; |

(C) Pay, with interest, any other amounts that Lender lends lo ma as Future Advances under Paragraph 7 bolow;

(D) Pay any other amounts that | may owe Lender, now or inthe juture, including any amounts that | becoms obligated io pay as a result of

anothar loan from Lendar or my guaranty of a loan 10 someona alse by Lender {sometimes referred 1o as “Other Debts"}; and

(E} Keep alt of my other promises and agreements under this Morigage and under the Note.
It | kesp the promises and agreements listed in (A) through (E) above, this Mortgage and the transfer of my rights in the Property will become void
and will end. : !

LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

if | fail to keep any of the promisas and agresments made in this Murtg'aga or in the Note, Lender may require that | pay immediately the
entire amount remaining unpaid under the Noté and under this Mortgage. Lender may do this without making any further demand for paymant.
This requiremenl wit! be called “immadiate Payment in Full” !
i1 1ail to make Immediate Payment in Full, Lender may salt the Property al a public auction. The pu blic auction will be heid atthe front door ofthe
courthousae inthe county where the Property is located. The Lender orits gorney, agent of representative (the “auctionesr') may se!l tha Property
in lots or parcels or as one unitas it sees fil at this public auction. The Proparty will be sold to the highest bidder, or if purchased by Lender, for credit
against the balance due from Borrower. - |
Nolice of the time, place and terms of sale will be given 1o tha public by pulblishing the notice with a description of the Property once 8 waek for
three [3} congecihive weeks in a newspaper of general circulation in the county where the sale will ba held. The Lender or auctioneer shall have
the power and authority to convey by deed or other insirument all of my rights in the Property 1o the buyer {(who may be the Lender] atthe public
auction, and use the money received 10 pay the {oliowing amounts: | -
{1} all expenses of the sals, inciuding advertising and seliing cosIS and attorney's and auctioneer's lees;
(2} all amounts that|owe Lender under the Note and under this Mortgage. and
= {(3) any surplus, that amount remaining after paying (1) and {2), will be paid to the Borrower or as may be required by law.
& Iif the monay received from the public sate does nol pay all of the expenses and amounls | owe Lander under the Note and this Mortgags, | will
promptly pay atl amounts remaining due after the sale, plus interest al the rate stated in the Note. The Lender may buy the Property or any pan or
interes! in the Property at the public auction. | i
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, - DESCRIPTION OF THE PROPERTY ;

The Property is described in {A) through {J) below: !
(A} The property which is localed at 5451 Caldwell Mill Road, Birmingham, AL. 35243
ADDRESS

This property is in Shelby County in the State of . _Alabama _H has the following
legal description: L
Lot 5, in Block 1, according to the 5Survey of Cherokee Hills,

as shown by Map Book 5, Page 3, in th% probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.

| ,
The proceeds of this mortgage loan have been applied toward the

puyychase price of the property described herein, conveyed to the
mortgagors simultaneously herewith.

This is a second mortgage, and is second and junior to that certain

. mortgage in favor of Central Bank of the South being recorded
| simultanecusly herewith. ;

! [H the property |s & condomminium, ihe following must be completed:] This proparty is part of a condominium projact krown as
n/a (called the “Condominium Froject”). This property includes my unit and all of my rights in the

common etements of the Condominium Projecy ..

(B] All buildings and othef impsovements thal are located on the property described in paragraph (A} of this seclion,

{C}) Allrights in other property ihat | have as owner of the property described in paragraph (A} of this section. These righls ara known as “easements, rights
and appurtenances attached 10 the property.” i

(D} All rents of royatties from the property described in paragraph [A)] and (B} of this saction,

(E} All mineral, oil and gas righls and profits, water righls and water stock thal are part of the property described in paragraph {A) of this SaCiion,

[F} All righ E‘s " ave in the land which lies in the sireels or roads 'l'ﬂjjT or naxt 10, the property described in paragrap-h,i;’:gf,jrg}; section,
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(G} Allfixtures thatare now o7 in the future will be on the property described in paragraphs (A} and (B) of this section, and all reptacements of and
adgitions to those fixiures, except lor those fixturos, replacements or addilions that under \ha law are "econsumer goods” and that| ACqQUird More
than twenty (20) days after the date of the Note; j
(H} All of the rights and property described in paragraphs {A] through {F) of this gaction that | acquire in the fulure,
(I} All replacements of or additions to the property described in paragraphs (B} through (F] and paragraph (H] of this seclion; and
(J} All judgements, awards and sotlements arising because the propenty ‘dascribed in paragraph (A) through (i) of this section has bean
condemned or damaged in whola or in pant (including proceeds ot in surance) provided, hawever, that any sum received by Lender will be applied
\o paymenis which | owe under the Nole, in reverse order of malurity. :

|
BOARAOWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise that except for the “axcaplions” listed in the description of the Pmpérty: (A] 11awlully own the Property. (B} | have the right to morigage,
grant and convey the Propeny 1o Lender; and {C} there are no outstanding claims or charges against the Property.

| give a general warranty oflitle to L ender. This means tha! | will ba fully rasponsible for any losses which Lender sulfers because someone other
than myself has soma of the rights in the Property which | promise that| have. | promise that | will defend my ownership of the Property againstany
claims of such nghts. '

| promise and | agree with Lender as foilows: " i

1
1. BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND YO FULFILL OTHER PAYMENT OBLIGATIONS

t will promptly pay o Lender when due; principal and interest under the Note: late charges and prepayment charges as stated in the Note; principal

and interest on Future Advances thal | may receive under Paragraph 7 baloWw: any amounts expended by Lender under this Morigage; and all
Oither Debls. !

2. LENDER'S APPLICATION OF BORROWER'S PAYMENTS i

Uniess the law requires or Lender chooses otherwise, Lendar will apply each of my payments underthe Nole and under Paragraph 1 above inthe
foilowing order and for the following purposes: j g

(A} First o pay interest then due under the Note; and i

(B) Next, to late charges, if any; and

(C) Next, lo Lender's cosls and expenses, if any; and .

(D} Next, to pay principal then due under the Note. |

3. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay afl taxes, agsessments, and any other charges and fines that may be imposed on the Property and that may be su perior to this Morigage
and will makae timely paymenis on any noles of other obligations secured by one or more morigages superior to this Morlgage. | will also make
paymenis due under my lease if 1 am a lenant on the Property and | will pay ground rents (if any) due on the Property. | will do this by making
paymens, when they are dus, direclly to the persons entitted to them. (In this Mortgage, the word “parson’ means any person, organization,

governmenta! authority, or other party.) Upon request, | will give Lender a receipt which shows that | have made these payments.

Any claim, demand or charge that s made against property because an obligation has not been fulfilled is known as a “lign.” | will promptly pay of

salisty all liens against the Property that may be superior o this Mortgage. Howevar, this Mortgage does notrequire me o satisty a superior lien if.

. [A)1agree, in writing, 1o pay the obligation which gave nise 10 the superior lien and Lender approves the way in which lagree 10 pay that obligation,
or (B, in good faith, argue or defend ag alnstihe superior fienin alawsuit SO that, during the lawsuit, the superior lien may not be enforced and no
par of the Property must ba given up. |

Condominium Assessmenis ;

- M tha Property includes a unit in a Condominium Project, | will prompily pay when they are due all assessments imposed by the owners
association of olther organization that governs the Condominium Project. That association of organization will be called \he “"Owners
Association.” .

HORROWER'S OBLIGATION TC OBTAIN AND TO KEEP HAZARD IHSﬁHAHCE ON THE PROPERTY

{A) Generaily

[ will obtain hazard insurance to cover alf buildings and other improvemants that now are or in the future will be located on the Property. The
insurance must cover 10ss or damage caused by fire, hazards normally covered by “extended coverage” hazard insurance policias, and other
hazards for which Lender requires coverage. The insurance must be in the amounts and for the periods of time raquired by Lender. Lendsr may
not require me to obiain an amount of coverage that is more than the value of all buildings and other improvemsents on the Property.

| may choose the insurance company, but my choice is subject 10 Landar's’appmval. Lender may not refuse o approve my choice unless (he
refusal Is reasonable. Al of the insurance policies and ranawals of those policies mustinclude whatis knownas a “standard modqgage clause” 10
protect Lender. The form of all policies and the form of all renewals must be acceptableto Lender. { ender will have tha right to hold the policies and
rengwals, -

| will pay the premiums on the insurance policies by paying the insurance :mmpany directly when the premium payments are due. If Lender

requires, | will promplly give Lender all racaipts of paid premiums and all renewal notices that 1 receive.

i thera is a loss or damage to the Property, [ will prompily notify the insurance company and Lender. if1do not promptly prove 10 the insurance
company hal the loss or damage occusred, then Lender may do s0. -

The amount paid by the insurance company is called “proceeds.” The proc aads will be used to reduce the amountthatl owe o Lender under the
Note and this Mortgage, unless Lender and | have agreed lo use the proceeds for repairs, restoration or otherwise.

The Landar has the authority to settle any claim for insurance benefits and to collectthe proceeds. Lender then may use the proceeds 10 reduce
he amount that | owe 1o Lender under the Note and under this Mortgage or 10 repair or restore ihe Property as lender may see fit

If any proceads are usedlo reduce the amount of principat which lowe o Lender under the Note, that use will not detay the dve date or change \he
amount o! any of my monthly payments under tha Note and this Morigage. However, Lender and | may agreg in writing lo those delays or changes.

It Lender acquires tha Property by purchase at foraciosure sale, all of my righis in the insurance policies wilt belong to Lender. Also, all of my rights
in any proceeds which aré paid because of damage ihat occurred before the Property is acqguired by Lendar will belong to Lender. Howevaer,
Lendar's rights in those proceeds witl not be greater than the amount that | owe to Lender under the Note and under this Morigage.

(B) Agreements that Apply to Condominiums -

(i} If \ne Property includes aunttin a Condominium Project, the Owners Association may maintain a hazard insurance policy which covers the
anlire Condominium Project. That policy will be catied the "master policy.” So long as the master policy remains in effect and meets the
requirements stated in this Paragraph 4: (a} my obligation to obtain and to keep hazard insurance on the Property IS satisfied; and (b} ifthere is a
conflict, concerning the use of proceeds, between (1) the terms of this Paragraph 4, and {2) the law Or the lerms of the declaralion, by-laws,
reguiations or other docume nts creating or governing the Condominium Project, then that law or the terms of those documents will govern the use
of proceeds. | will promplly give Lender notice if the master policy is interrupted orte rminated. During any time that lhe mastes policy is notin effect,
the terms of {a) and (b) of this subparagraph 4(B) {i) will not apply. i

(iiy If tge Property includes aunitin 2 Condominium Project, it is possible that proceads will be paid lo me instead of being used to repair or to
rastore the Property. | give Lender my rights to those proceeds. Au of the proceeds described in this subparagraph 4{B) {ii} will be paid 10 Lender
and will be used 1o reduce the amount that | owe to Leander under the Note and under this Mortgage. It any of those proceeds reman after the
amount that | owe to Lender has been paid in full. the remaining proceeds will be paid 1o me. The use of proceeds to reduce the amount that 1 owe
to Lender will not be a prepayment thal is subject to the prepaymemnt charge provisions, if any, under the Note.

5  BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO #ULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT
CONDOMINIUMS !

(A} Agreemants about Maintaining the Property and Keeping Promises in Lease
| will keep the Property in good repaif. | will not destroy or substantially change the Property, and 1 witl not atiow the Froperty \o deteriorate. If | do not
own but am a tenant on the Property, | will fulfill my obligations under my lease.

(B) Agresmsnts that Apply to Condominiums :

li1he Property is & unit in a Condominium Project, | will fulfitl all of my obligations under the declaration, by-laws, regulations and other documents
that create or govern the Condominium Project. Also, | will not divide the Property into smaller paris that may be owned separately (known as
“partition or subdivision). | will not consen! to certain actions uniess | have first given Lender notice and obtained Lender’s consent in wriling.
Those aclions are: |

(a) The abandonmant of termination of the Condominium Project unless the abandonment or lermination is required by law,

() Any significanichangetothe declaration, by-laws or regulations of the Owners Association, trust agreement, articles of incorporation, or other
documents that create or govern the Condominiurn Project, inciuding, for example, a change in the percentage of ownership rights hetd by un
‘ownars in the Condominium Project; and

{c} Adecision by the Owners Association to lerminate professional management and to begin self-management of the Condominium Projecl
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6. LENDER'S RIGHY TO TAKE ACTION TO PROTECT THE PROPERTY ¢
i |A) 1 do not keep my promises and agreements made in this Mortgage, or {B] someone, including me, bagins a legal proceading that may
significantly atfeciLe nder's rights in the Property (such as, a laga! proceeding in bankruptcy, in probate, for condemnation, or 1o anfosce laws and
regulations), then Lender may do and pay lor whatever is necessary o protect the Property and Lender's rights in the Property. Lender's actions
under ihis Paragraph 6 may include, for example, obtaining insurance on the Properly, appearing in court, paying reasonable atlorney’s fees, and
entering on the Property 10 make repairs.

b will pay to Lender any amounts, with interes!, which Lender spends under ihis Paragraph 6. This Mortgage will protact Lender in case 1 do nol
keep this promise 1o pay those amounts, with interest at the same rale stated in the Note. Interest on each amount witl begin on the dale that the
amount is spent by Lender. Howeavear, Lender and 1 may agree in writing 10 lerms of paymenl that are different from those in this paragraph.

Although Lender may take action under this Paragraph 6, Lender does nol.have 10 do so.

7 AGREEMENTS ABOUY FUTURE ADVANCES AND REFINANCING |

i may ask Lender to make ong Of more loans to ma in addition lo the loan that { promise 1o pay under the Nots, of lo refinance the amount due under
the Note. Lender may, before this Morigage is discharged, make additiona) loans 10 me or refinance tha amount due under the Note.

8. LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY ";
I 1 seil or transfer all or part of the Property or any rights in \he Property, Lender will require Immediale Payment in Full.

8. CONTINUATION OF BORROWER'S OBLIGATIONS "

My obligations under this Mortgage are binding upon me, upon My hairs andimy legal representatives in the evem of my death, and upon anyone
who obtaing my rights in the Propeny. |

Lender may allow & parson who takes Over my rights and obligations to delay or 10 change the amount of the monthly paymenis of principal and

interest due under the Note or under this Morigage. Even if Lender does this, however, that person and | will both stilt be fully obligated under tha
Nole and under this Morigage uniess Lender specifically releases me in writing from my obligations.
Lender may allow those delays or changes for a person who takes over my rights and obligations, even i Lender is requested notto do so. Lender
will nol be required o bring a [awsuit against such a person lor not tulfiling obligations under the Note or under this Mortgage, even if Lender is
requesied 1o do so. :

10. CONTINUATION OF LENDER'S RIGHTS
Evan if Lender does not exercise or enforce an right of Lender under the Note, this Morigage or under the law, Lander will still have all of thosé
rights and may exercise and enforce them in the future. Even it Lender oblains insurance, pays laxes, o pays other claims, charges of liens
againsithe Property, Lender will still hava the rightto demand that | maka Immaediate Payment in Full of the amouni that | owe to Lender under the
Nota and undér this Morigage. :

11. LENDER'S ABILITY TO ENFORCE WORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AGREEMENTS
CONCERNING CAPTIONS i
Each of Lender's rights under this Mortgage is separale. Lender may exercise and enforce one or more of these rights, as well as any of Lender's
other rights under the jaw, one at a time or all at once. :

If mora than one parson signs this Morlgage as Borrower, each of us is fully obligated to keep alt of Borrower's promises and obligalions contained
in Ihis Morigage. Lender may enforce Lender's rights under this Morigage agd ainst each of us individually or against all of us together, This means
that any one of us may be raqn._ﬂre;:i to pay all of the amounis owed undar the Note and under this Morigage. However, if one of us doas nol signthe

Nota, than: [A] that person is SIgning this Mortgage only o give that person's rignis inthe Property to Lender under the terms of this Morigage; and

(B} tha! person is nol personally obligated 10 make payments or to act under the Note or under this Morigage.

The caplions and tit'es ol this Mortgage are for convenience only. They rna;w not be used to intarpre! or to define the terms of this Morgage.
12 LAW THAT GOVERNS THIS MORTGAGE ",

The law tha! applies in the place thatthe Property is located will govern this Mortgage. The law of the State of Alabamna will govern the Note. if any

term of this Mortgage or of the Note conflicts with the law, al! other tarms of this Morigage and of the Note will still remiain in effect if they can be

given affact without tha conflicting 1erm. This means that any lerms of this Mortgage and of the Note which conflict with the law can be separated

irom the remaining terms. and the remaining larms will stiil be enforced.
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STATE OF ALABAMA ) :
COUNTY OF JEFFERSON 1 |

, _the undersigned authority . a Notary Public in and for said County, in said State, hereby ceriity that
g , IMD'{‘HY HAYWOO? , an unmar;igdwﬂﬁlg“and :. whose namel(s) are signed o the foregoing
instrument and who __are known 10 me, acknowladged before me on this day that, being informed of the contents of this insirurment,
__ _they  ewxecutedthe same voluntasily on the day the same bears date. |
Given under my hand and official seal this 29th day of March 19.91
My commission expires: 3'—'/ o— 73
4 Notary Public
STATE OF ALABAMA 1 |
COUNTY OF ‘.
l, , a Notary Fulé_rlic in and lor said County, in said Slate, heraby certify that
, whose name as
of , ‘- - is signed to the foregoing ingtrurment,
and who is known 10 me, acknowiedged before me on this day that, being infurr;ad of the contents of such instrument, , 4%
such and with full authority, executad the same vluluntarily for and as the act of said
Given under my hand and official seal this day of ,19
My commission expires: :
| MNotary Public
a9/32-2321 (R4 "' i{:‘: | | _-l’:,:}-”; | ._,_1,;_-;‘;_;;.3-.;-1.
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