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THIS INSTRUMENT PREPARED BY {Name) ___ JAMES A, HOLLIMAN ATTORNEY
* Birmingham, AL, 35244

[Address)

748
STATE OF ALABAMA ] | REAL ESTATE MORTGAGE

COUNTY OF JEFFERSON |} f
SECOND MORTGAGE |

WORDS USED OFTEN IN THIS DOCUMENT
{A} “Mortgage.” This document, which is dated March 28 ,19.91 | will be called the “Morigage.”
(B) “Borrower.” __ JAMES A, WATERS and wife, JEANBTTE (. WATER g
will sometimes ba called "Borrower" and sometimes simply “L” |
(C} “"Lander.” Central Bankof _Lthe Son th will be called “Lender.” Lender is a corporalion of association which was
formed and which exists under the laws of the Stale of Atabama or the United States.
Lender's address is L7839 Montgomery Highway, Birmingham, AL. 35244

(D} “Note." The note signed by Borrower and dated ___March 28 19_9]1 _, willba called the “Note." The Note shows that |
owe Lender __TWENTY-FIVE THOUSAND FIVE HUNDRED AND NO/100(525,500,00 Dollars.
pfus interest, which | haua'prmisad {o pay in payments of principal and interest for > yoars with a final paymen! due on
April 10, 199 E’Pa . The final payment may be a balioon payment which may be refinanced from time to time.

(E) “Property.” The property tha! is described below in the section titled “Description Of The Property” will be called the “"Property.”

BORAOWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY |

| grani, bargain, sell and convey the Property to Lender. This means thal, by signing this Mortgage, | am giving Lender the rights that | have in the
Property subjectiothe lerms of this Mortgage. The Lender atso has those rights that the law gives to lendars who hold mortgages o real property.
I am giving Lender these rights to protect Lender from possible losses that might result if | fail 1o:
{A) Pay alt amounts that | owe Lender as stated in the Note, !
{B) Pay, with interest, any amounts that Lender spends under this Morigage to protect the value of the Property or Lender's rights in
the Property, -
{C} Pay, with inlerest, any other amounts that Lender lends 1o me as Future Advances under Paragraph 7 below;
{D) Pay any othar amounts that | may owe Lender, now or in the fulure, including any amounts thal | become obiigated to pay as a result of
another loan from Lender or my guaranty of a loan to someons alse by Lender (somelimes refarred 10 as “Cther Debis™); and
(E) Keep all of my other promises and agreemenis under this Morigage and under the Note.
if | keep the promises and agreements listed in (A) through (E) above, this Morigage and ihe transfer of my rights in the Property will Decoma void
andg will end.
I
LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

If | fail to keep any of the promises and agreements made in this Morigage or in the Note, L ender may require that | pay immediately the
entire amoun! remaining unpaid under the Nota and under this Mortgage. Lender may do this without making any further demand for payment.
This requirement will be called "Immadiate Payment in Full.” |
if 1tai lo make Immediate Payment in Fult, Lander may seil the Property at a public auction. The public auction will be held althe front door of the
courthouse in the county whera the Property is located. The Lender or its atorney, agenlor reprasentative {the "auctioneer”) may selithe Propeny
inlots or parcels o7 as one unil as it sees fit at this public auction. The Property wilt be sold to the highest bidder, or if purchased by Lender, for credil
agalnst the balance due from Borrower. |
Nolice of the lime, place and ierms of sale will be given 1o the public by publishing the nofice with a description of the Property once a week lor
Ihree {3) consecutive weeks in a newspaper of gene ral circulation in the county where the sale will be hetd. The Lender or auctioneer shall have
the power and authority 1o convey by deed or other instrumant alt of my rights in the Proparty to the buyer (who may be the Lender} al the public
auction, and usa the money received to pay the following amounts: !

(1} afl expansas of the sale, including advertising and selling costs and attorney’s and auclioneer's fees;

{2) all amounts that | owe Lender under the Note and under this Morigage; angd

(3) any surplus, that amount remalning afler paying (1) and (2}, will b paid to the Borrower or as may be requireg by law.
if tha monay received from the public sale does not pay all of the expenses and amounts | owa Lender under the Note and this Mortgage, | will
promptly pay &' amounts remaining due after the sale, plus interest at tha rate stated inthe Nota. The Lender may buy the Property or any part of
interast in the Propany at the public auction. '
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DESCRIPTION OF THE PROPERTY i

|
The Property is describad in {A) through {J) below:
(A} The propenty which is locatad at 1020 Riverchase Parkway West, Birmingham, AL. 35244
ADDRESS

This property is In Shelby County in the Staie of .. Alabama .t has the following
legal description:

Lot 16, according to the Survey of the First Addition Riverchase

Country Club as recorded in Map Book 6, Page 143, in the Probate
Office of Shelby County, Alabama. '

AL

o

|
(i the prpperty is a condominium, the following must be compleled:] This property is pan of a condominium project known: as
nsa (called the "Condominium Project”). This property includes my unil and all of my righis in the
common slements of the Condominium Project, |
(B} Al bulldinga and oiher improvemants that are located on the property described in paragraph (A} of this saction;
{C) All rights in other property that | have as owner afthe property described in paragraph [A] of this section. These rights are known as “gasements, rights
and appurienances attached to the property;” . .
(D) Al rents or royaities irom the property described in paragraph {A) and [B) of this section;
(E) All mineral, oil and gas righls and profits, water rights and waler stock that are part of the proparty described in paragraph {(A] of this section;
{F} Al righis that | have in the land which lieg in the sireets or roads in front of. of next 10, the property described in paragraph |A) of this section;
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(G) Allfixtures (hat arg now or in the fulure will be onthe propertly described in paragraphs (A} and (B} ofthis section, and all repiacements of and
additions lo those fixtures, except for those fixtures, replacements or additions thal under the law are “consumer goods” and thal 1 acquiré more
than twenty [20) days after the date of the Note, :
{H] All of the rights and property described in paragraphs [A] through {F) of this section that | acquire in the future,
(I} All replacements of or additions io the property described in paragraphs {B} through (F} and paragraph [H} of this section; and
{J) Al judgements, awards and settlemenis arising because 1he property described in paragraph {A] through (I} of this section has been
condemnad or damaged in whole or in part (including proceeds of insurance}; provided, however, that any sum received by Lender will ba applied
to paymenis which | owe under the Note, in reverse order of maturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND EGHHDWER'§ OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise and | agree with Lender as follows:

sl

| promise that except for Ihe “exce plions™ listed in the description of the Property: {A} | lawlully own the Property; (B] 1 have tha right to morigags,
grant and convey the Property 10 Lender: and (C] there are no outstanding clawms or charges against the Property.

| give a genaral warranty of title 1o Lerder. This means thal | witl be tully responsible for any losses which Lender suflers because someona other

than myseif has some of the rights in tha Proparty which | promise that1 have. { promise that 1 will defend my ownership of the Property against any
claims of such rights. |

-— E—— =

BORAOWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

| witl promptly pay to Lender when due: principal andinteresi under the Note; lale charges and prepayment charges as staled inthe Note. principal
and interest on Future Advances thal | may receive under Paragraph 7 below. any amounts expended by Lender under this Morgage, and ali
Other Debts. |

LENDER'S APPLICATION OF BORROWER'S PAYMENTS |

Unless the law requires or Lender chooses otherwise, Lender will apply each of my payments under the Note and under Paragraph 1 above in the
foliowing order and for the foltowing purposes: ' .

{A] First 1o pay inlerest then dus under the Note; and

(B) Nexi, 10 late charges, if any; and

(C} Next, to Lender’s costs and expenses, il any. and

(D) Nexi, to pay principal then due under the Note,

|
BOAROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay all taxes, assessments, and any othar charges and fines that may be imposed on the Property and thal may be suparior to this Morigage
and wili make timely paymaents on any notes of other obligations secured by one of more mortgages superior to this Mongage. | will also make
paymeants due undar my lease if | am a tenant on the Property and | will pay ground rents (if any] due on the Property. | will do this by making
payments, when they are dus, direclly to the persons entilled 10 them. [In this Morigage, the word *person’’ means any person, organization,
governmental authofity, or other party.} Upon request, | wil give Lender a receipt which shows that | have made these payments.

Any claim, demand or charge that is made against properly because an obligation has not been fuifilled is known as a “lien.” | will promptly pay of
salisty all liens against the Proparty that may be suparior to this Morigage. However, this Morngage does not requira me 1o satisfy a superior lien if:
{A)| agree, in writing, to pay the obligation which gave rise fo lhe superior lien and Lender approves the way in which | agree to pay that gbligation,
or (B} 1, in good laith, argue OF defend againsi the superior lien 0 a lawsuit s0 that, during the lawsuit, the superior lien may not be enforcad and no
part of the Property must ba given up. :

Condominlum Assessments :
f the Property inciudes a unitin a Condominium Project, | will promptly pay when they are due all assessments imposed by the owners

. association or other organization thal governs ine Condominium Project. That association or organization will ba calied the “Owners

Associalion.” g

" BORROWER'S OBUIGATION TO OBTAIN AND TO KEEP HAZARD IHSLIIHhHCE ON THE PROPERTY
. {A) Generally :

| will oblain hazard insurance to cover all buildings and othar improvemants that now are or in the fiure will be located on the Property. The

~insurance must cover Joss or damage caused by fire, hazards normally covered by “extended coverage" hazard insurance policies, and other

hazards for which Lengder requires coverage. The insurance mu stbe in the amounts and for the periods of time required by Lender. Lender may
nol require me to oblain an amount of coverage that is more than the value of ak buildings and other improvements on the Property.

{ may choose the insurance company, but my choice is subjecito Lender's approval. Lender may nol refuse 10 approve my choice unless the
relusal is reasonable. Alt of the insurance policies and renewals of those policies must include what is known as a "standard morigage clause’ 1o
protect Lender. The form of all poticies and the form of alt renewals mu s\ be acceptabie 1o Lender. Lender wilihave the right to hold the policies and

renawals. |

| will pay the premiums on the insurance policies by paying the insurance company directly when the premium payments are due. f Lender
requires, | will promplly give Lender all receipts of paid premiums and all renewal notices that | receive.

If thare is a loss or damage to the Property, | wil promptly notify the insurance company and Lender. It 1 do not promptly prove to the insurance
company that the loss or damage occurrad, then Lender may do 0.

The amount paid by tha insurance company is called "proceeds.” The pmcaéds will be used to reduce the amount that | owe to Lender under the
Nole and this Mortgage, unless Lender and | have agreed to use the proceeds for repairs, restoration or otherwise.

The Lender has the authority to settie any claim for insurance benefits and to collect the proceeds. Lender then may use the proceeds toreduce
the amount that | owe lo Lender under the Note and under this Mortgage or to repair or restore the Property as lender may see fit.

If any proceeds are used loreduce the amount of principal which | owe to Lender under the Note. that use will not delay the due date or changethe
amount of any of my monthly payments under the Note and this Mortgage. However, Lender and | may agree in writing to ihose detays of changes.

If Lender acquires the Property by purchase atforeclosure sale, all of my rights in the insurance policies will belong 1o Lender. Also, all of my righis
in any proceeds which are paid because of damage thal occurred balore the Property is acquired by Lender will belong to Lender. However,
Lender's rights in those proceeds will not be greater than the amount that | owe 10 Lender undar the Note and under this Morigage.

(B) Agreements that Apply 10 Condominlums

{i| §ihe Property includes a unit in 2 Condominium Project, the Owners Association may maintain a hazard insurance policy which covars the
entire Condominium Project. That policy will be calied the "master policy.” So long as the master policy remains in efiact and meels \he
requiremants stated in this Paragraph 4: (a} my obiligation t0 obtain and 10 keep hazard insurance on the Property is satisfied, and (b} # there is a
conflict, concerning the use of proceeds, between (1) the terms of this Paragraph 4, and (2} the law or the lerms of the declaration, by-laws,
regulations or other documents creating or gove rning the Condominium Projact, then that law or the terms of those documents will govern the usg
ol proceeds. | will pro mptly give Lender notice if the master policy is interrupled or terminated. During any lime thal the master policy is notin effect,

the tarms of {a) and [} of this subparagraph 4(B) (i) will not appiy.

(il} Ifthe Property includes a unit in a Condominium Projecy, it is possible that proceeds will be paid o me instead of being used to repair or 10
restore the Property. | give Lender my rights 10 those procesds. All of the proceeds described in this subparagraph 4{B {ii) will be paid 1o Lender
and will be used 1o reduce the amount that [ ows to Lender under the Note and under this Morigage. If any of those proceeds remain after the
amount that | owe to Lendsr has baen paid in full. the remaining proceeds will be paid to me. The use of proceeds to reduce tha amount that t owe
io Lendar will nol be a prepaymeni that is subject to the prepaymem charge provisions, i any, under the Note.

BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FﬁLFlLL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT
CONDOMINIUMS

(A) Agreements about Maintaining the Property and Keeping Promises in Lease
| will keep the Property in good repair. | will not destroy or substantially change the Property, and | will notallow the Property 10 deteriorale. 1 do not
own but am a tenant on the Property, | will fulll my obligations under my lease.

(B} Agreements that Apply to Condominlums

if tha Property is aunitina Condominium Project, t will fulfitl all of my obligations under the declaration, by-laws, regulations and other documents

that creata or govern the Condominium Project. Also, | will not divide the Property into smaller parts that may be owned separately (known as

“partition or subdivision"], | wili not consent ic cenain actions unless | have first givan Lender notice and obtained Lender’s consent in writing.

Those actions are:

(a] Tha abandonment of termination of the Condominium Project uniass tha abandonment of termination is required by 1aw;

(b} Any signilicant changetothe declaration, by-laws o regulations of the Owners Association, irust agreement, articles of incorporation, or olher

documents thal creale or govern the Condominium Prajecl, including, for example, a change in the percentage of ownership rights held by unit

ownars in the Condominium Project; and f

(c] A decis! E{t{ Qwners Association to terminate professiona’ -ﬂi:vr-ament and to begin seli-management of the Cardnminium Project.
5 TR




.”-."'
PO
" PTL N N

. 6 LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERATY
It: {A] | do not keap my promises and agraements made in this Mortgags, or {B) someone, including me, begins a lega! proceeding thal may
significantly atiect Lender's rights intha Property {such as, a legai proc eeding in bankrupicy, in probate, for condemnation, of 10 enforce laws and
regulations), then Lender may do and pay for whatever is necessary 10 proleci the Property and Lender's rights in the Property. Lender's actions
under this Paragraph 6 may include, for example, obtaining insurance on the Property, appe aring in court, paying reasonable attorney’s fees, and
antering on the Property to make repairs. '

| will pay o Lender any amounts, with interest, which Lender spends under this Paragraph 6. This Monigage will protect Lender in ¢ase 1 do not
keep this promise to pay those amounts, with interesi at the same rate statad in the Note. Interast on each amount will begin on the date that tha
amount is spent by Lender. However, Lender and | may agree in wriling 1o terms of payment that are different from those in this paragraph.

Although Lender may take action under this Paragraph 6, Lender does not have lo do 0.
|

7. AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING |

| may ask Lender 1o make one or more loans to me in addilion to the loan that | promise to pay under the Note, or 1o refinance the amount due undes
the Note. Lender may, belore this Mortgage is discharged, make additional loans 1o me or refinance the amount due under the Note.

8. LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY
it 1 seil or transfer ali or part of the Property or any rights in the Propetty, Lender will require Immediate Payment in Full,

8. CONTINUATION OF BORROWER'S OBLIGATIONS

My obligations under this Morigage are binding upon me, upon my hews and my legat representatives in the event of my death, and ypon anyone
who obtains my rights in the Property. -

Lender may allow a person who takes ovar my rights and obligations to delay or o change the amount of the monthly payments of principal and
interast due under the Note or under this Morigage. Even if Lendar does this, howsver, that person and | will both sti¥! be fully obligated under the
Nole ang under lhis Mortigage unless Lender specifically releases me in writing from my obligations.
Lender may allow thosa delays or changes for a person wholakes over my rights and obligations, even if Lender is requested nottodo s0. {Lender
witl not be required to bring a lawsuil againsi such a person for nol hulfilling obligations under the Note or under this Morigags, even if Lender 1§
raquested 1o do s0. |
|
10. CONTINUATION OF LENDER'S RIGHTS ?
Evan if Lender doas not exercise or enforce any right of Lender under the Note, this Mortgage or under the taw, Lender will stilt have all of those
rights and may exercise and enforce them in the future. Even if Lender obtains insurance, pays taxes, or pays other claims. charges or liens
agains! the Property, Lender will stifl have the rightio demand that | make Immediate Paymantin Full of the amount that | owe to Lender underthe
Nole and under this Morgage. |

11. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AGREEMENTS
CONCERNING CAPTIONS :
Each of Lender's rights under this Mortgage is separate. Lender may exercise and enforce one or more ofthese rights, as well as any of Lender's
other rights under the law, one at a ime or all al once. i

If more than one person signs this Mortgage as Borrower, eachof usis fulty obligated to keap all of Borrower's promises and obligations contained
in this Morigage. Lender may enforce Lender's rights under this Mortgage against each of us individually or apainst alt of us together. This means
that any one of us may ba required o pay all ofthe amounts owad under the Nots and under this Morigage. However, if one of us doas not sign the
Note, then: (A} that parson is signing this Morigage only o give that person’s rights in the Property 10 Lender under the lerms of this Morigage; and
(B} thal person is nol personally obligated to make payment!s or to act undsr the Nole or under this Mosigage.

The captions and titles of this Mortgage are for convenience only. They may nol be usad to interprel or 10 define the terms of this Mongage.

12. LAW THAT GOVERNS THIS MORTGAGE |
The law that applies in the place thatthe Property is located wilt govern this Mortgage. The law of the State of Alabama wilt governthe Note. If any
tarm of this Mortgage or of the Nole conflicts with the law, all other tarms of this Mortgage and of the Nole will still remain in effect if they can ba
given effacl without tha conflicting term. This means that any terms of this Mortgage and of the Note which conflict with Ihe law can be separated
from the remaining lerms, and the remaining terms will still be enforced. .

By sigpipg,this Morigage | agree 10 aljof the above.
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. STATE OF ALABAMA 1 . eyl ene

COUNTY OF JEFFERSON

3 the undersigned authority . a Notary Public in and for said County, in said State, hereby certify that
JAMES A. WATERS and wife, JEANETTE G. WATERSames . are

signed to the foregoing

- " Instrument and who ___ AL G known to ma, acknowledged before mla on this day that, being informed of the contents of Lhis nskument,
they executed the same voluntarily on the day the same bears date.
.. Given under my hand and officia! seal this . <8th day of __March P 7%_L :
My commission expires: [L/? 7 7 ¥ W ' g’%z’éﬁ"‘
3 Notary Pubfic

STATE OF ALABAMA ) }
COUNTY OF } ;

l, . a Notary Publ:ic in and for said County, in said State, hereby certify hal

, whose name as

o . a is signed to the foregoing instrument,
and who is known 1o ma, acknowledged before me on this day that, being ininrmled ol the contents of such instrument, , a5
such and with full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this day of l .19
My commission expiras: :

Notary Pubfic

00/32-2321 (Rev. 4/89]
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