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SUBORDINATION, NONDISTURBANCE AND
ATTORNMENT AGREEMENT
;
-
THIS SUBORDINATION, HONPISTURBAHCE AND  ATTORNMENT

AGREEMENT (this YAgreement"): is made and entered into
this got™ day of M.:L , 1991

among Law Engineering, Inc. .
("Tenant"}, HARBERT PROPERTIES CORPORATION ("Borrower")
and UNITED OF OMAHA LIFE "~ INSURANCE COMPANY, a Nebraska
corperation, as lender (hereinafter referred to, together
with its successors and assigné, as "Lender").

T t;oductnrvystatgments
|

————

Undex that certalin lease iated as of __June 27 ;
1991 (together with any | amendments, modifications,
renewals or extensions therecof, whether now or hereafter
existing, the "Lease"}, Borrower demised to Tenant the
premises described in the Lease (the "Leased Premises")
and located on the real estate 1legally described in
Exhibit A attached hereto and made a part hereof. Such
real estate and the improvements located thereon are
herein referred to as the "Premises",

IL.ender has loaned Bﬂrrnweﬁ $3,210,000.00 (the "Loan"},
which is evidenced by that certain Promissory Note dated
March 15, 1991 (the "Note"), executed by Borrower in favor
of Lender, and secured, 1in part, by that certain Mortgage
and Security Agreement dated !the date of the Note (the
"Mortgage") entitling Lender to certain rights regarding
all or part of the Premises.! All of the rights, titles
and interests of Lender with respect to the Premises,
whether under the Mortgage or 'any other Loan Document are
collectively referred to herein as "Lien Rights".

_ | |
Lender, Borrower and Tenanc desire to enter inte this

Agreement in connection with the Loan.

Agreement

In consideration of the mutual covenants and
agreements herein contained, the payment of the sum of one
dollar ($1.00) by Borrower and Lender to Tenant and other

good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties

do hereby covenant and agree as follows:

1. Tenant hereby agrees that all Tenant’s
right, title and interest |in and under the ILease are

and shall at all times ?antinuE: to be subject and
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subordinate to the Lien Lr'{ights of Lender, including
renewals, modifications, consolidations, replacements
~nd extensions of such Lien Rights, in the same manner
and to the same extent as 1f the Lease Wwere executed

subsequent to the execution, delivery and recording of
the Mortgage and the creatiﬂn of the Lien Rights.

2. Tenant hereby warrants and represents to
Lender that there has been no assignment of Tenant’s
rights or interests under the Lease to any party.

I

3. (a) If Lender forecloses on the Premnises,
Tenant shall be bound and obligated, and agrees to
recognize and attorn, t+o the purchaser at such
foreclosure as "landlord" 'or "lessor™ under the Leaseé,
and such purchaser shall; succeed toO the rights and
obligations of Borrower under the Lease.

' |
(b) Likewise, 1if Lender receives and accepts a

conveyance of the Premises in lieu of foreclosure or
otherwise, Tenant shall be bound and obligated, and
agrees to recognize and attorn, to Lender as landlord
or lessor under the Lease,; and Lender shall succeed to
the rights and obligations’ of Borrower under the lease.
|

(c) Upon the occurrence of events described in
paragraphs 3(a) or 3(b) above or the other exerxcise of
lender’s Lien Rights, all rights and obligations of
Tenant under the Lease shall continue in full force
and effect and be enforceable against Tenant by Lender
or such purchaser, as the case may be, with the same
force and effect as 1f the Lease had been originally
made and entered into directly by and between Lender
or such purchaser, as landlord or lessor thereunder,
and Tenant. Additionally, Tenant shall be permitted to
remain in possession of the Leased Premises and
overcise all of its rights under the Lease so long as
the Lease is not terminated or Tenant’s right to
possession of the Leased Premises is not terminated 1in
accordance with the Lease on account of any default of

Tenant under the Lease. |

(d) Nothing herein contained shall impose any
obligation upon Lender @ to perform any of the
obligations of Borrower under the Lease unless and
until DLender shall become an owner or mortgagee in
possession of the Premises. In no event shall the
Lender be 1liable for any act or omission of any prior
lessor or landlord, and Tenant shall have no right of
setoff for any prior acts: of such landlord or lessor
whicn, in either case, ex¢eed an amount equal to one

monthfs rents.

o
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(e) After Lender ishall have conveyed the
Premises and ceased to | collect rent from Tenant,
Lender shall not be 1liakle for any unperformed
covenant, duty or ﬂbllgatlnns of lessor or landlord
thereafter accruing, but iLender shall not thereby be
discharged from any unperformed covenant, duty or
obligation of lessor or landlord that accrued during
the period when Lender held (or was deemed to have
held) the position of lessor or landlord.
;
4. Nothing in thisi Agreement shall 1in any way

impair or affect the lien created by the Mortgage or
the other Lien Rights. E

5. Tenant acknmwlédges and agrees that the
Lease has been assigned! to Lender by Borrower as
security for its obligations under, and secured by,
the Mortgage. Tenant agrees that, upon receipt of
written notice from Lender that a default exists under
the Mortgage, or any instrument or document collateral
thereto, Tenant shall make all rental and other
payments required pursuant to the Lease to ILender or
as otherwise directed by Lender, and Tenant shall
thereby be properly credited with an offset and credit
for such payments as agalnst the rental payments then
due under the Lease. i

Borrower acknnwledgeﬁ and agrees that Lender
shall be entitled to collect and receive rents
pursuant to the Lease as ;provided herein, and Tenant
is authorized and hereby directed to make all such
payments of rent to Lender upon receipt of the notice
of default provided for herein, or as otherwise
directed by Lender, and Tenant shall be under no duty
or obligation to make further inquiry until authorized
and directed in writing. by'Lender and Borrower,

sook S0t 98]

] | 6. Any terms or | conditions of the Lease
nctwithstanding, A Tenant agrees that it will not make

AR any addition, ajlteration,; improvement, demolition or
change 1in or the Premises or any structure or
improvement thereon or subject to the Mortgage that
diminishes the wvhlue, utility or current usefulness of
the Premises, no shall it further modify or amend the
Lease payments, | term or other provisions materially
affecting the eqonomic 'benefits of the Lease without
the prior written consent of Lender, such consent not

] to be unreasonably wlthheld
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except as provided in Section VIII,
Alterations and Improvments, of the Law.Engineering

lease for Concourse 800,
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7. This Agreement may be modl fied or amended

only in writing signed by all of the parties hereto or
their respective Theirs, | successors O permitted
assigns in interest. This Agreement shall be binding
ypon and inure to the benefit of the parties hereto

and their heirs, successors and permitted assigns.

8. The terms and provisions of this Agreement
among the parties shall terminate upon the release and
discharge of the Mortgage.

I

9. All notices hereunder shall be 1in writing
and shall be deemed to have been given 1if sent by hand
delivery, overnight courilex oI certified mail, postage
prepaid, addressed to the ﬁollﬂwing addresses:

If to Tenant:  LAW ENGINEERING, INC.
1000 ABERNATHY ROAD, NE

ATLANTA, GA 30328
Attention: CORPORATE SECRETARY

If to Lender: United of Omaha Life Insurance Company
Mutual of Omaha Plaza
Omaha, NE 68175
Attention: | Real Estate and Mortgage

. Loan
&\JI With a copy to:
S3
& Camp & Company
lFS 3300 Cahaba Road
& Suite 300
o Birmingham, AL 35223
| § If to Borrower: Harbert Prn'perties Corporation
= 1901 Sixth Avenue North
suite 2520
8irmingham,i AL 35203
Attention: ! Alan Fuller
N |

Tenant, Lender oX Borrower méy' at any time change its
address for such notices by delivering to the other, as
aforesaid, a notice of such change.

, |
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IN WITNESS WHERECF, thé ﬁarties hereto have executed
this Agreement the day and vear first above written.

TENTANT: LAW ENGINEERING, INC.

a Geurgia Corporation
ATTEST:

D Gt v W7 B

a | é
; Title JMEA}( - Title Cotr & e o (0

BORROWER :
? |
HﬁREERT PROPERTIES CORPORATION,
.~ a corporation
ATTEST: i

By D . Uo aicias | wiw

i A7 1.0 TltlE  Uweo . £ f*‘-ﬁ.a.mlhﬂ:__

LENDER:

[T S SRR ¥.¥ e

e mL T L. -

— e e e ek s —— — = = 4.

d;g | UNITED OF OMAHA LIFE INSURANCE
"_. . COMPANY, a Nebraska
ATTEST: ccrparatlnn

R N e =
1 Title Q@MQMT -Tltle (Ldar (/n@y

]
; A

pook S 30rece 983

[ ACKNOWLEDGEMENTS ]
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Exhibit A: Legal Description
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5 STATE OF GEORGIA ) |
I
COUNTY OF _FUL7DA) ) ;
I, the undersignad, a 'Hnt".ary Public in and for said
County, in said 8tate, heraby certify that Walter T.
Kiser, whose namne as Chairman and Chief Executiva Officer
of Law Engineering, Inc., a Georgla corporation, 1is signad
to the foregoing Subordination, Nondisturbance and
Attornment Agrsemant, and who 'is lmown to me, acknowledgsd
bafors me on this day, that, being informed of thes
contents tharaof, hs, as such officar and with full
atithority, executad the same voluntarily for and as the
act of gald corporation. j
5 Given ynd :}?y nand and official seal, this the /YT
day of Mé’ , 1%91. g ;
E : | é £:;;££ ;E ifgn¢¢df
: NOTARY PUBLIC Notary Pubilo, Fulton County, Georgla
3 | My Comeniesion Exphres Jan. 17, 1995
: My Commission Expiresi
STATE OF ALABAMA ) |

SHELRY COUNTY )

I, the undersigned, a Notary Public in and foxr =said
County, in sald S8State, hereby certify that JTack E.
Hendrix, whose name as Vice President of Harbert
Propertiss Corporation, an Alabama corporation, is signed
to the foregoing sBsubordination, Nondisturbance and
Attornment Agresment, and who is known to me, acknowledged
before nma on this day, that, being Iinformed oI the
contents thereof, he, as such officer and with full
authority, executed the same voluntarily for and as the
act of said corporation. %

Given un%gz E hand and official seal, this the _AD

day of __, 1991.

" Koo N Crmuch

NOTARY PUBLIC

My c:milliun Expires? H—'E -9&

sk 330rue I84
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STATE OF NEBRASKA )
)} ss
COUNTY OF DOUGLAS )
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On this (E Eizj day of m/}ﬁﬁjl/' , 19 Ef , before me, a

notary public in and for said state, persnnélly appeared _Edward R. Steffa ,
known to me to be the _Assistant Vice Presiﬁent of UNITED OF OMAHA LIFE

INSURANCE COMPANY, a Nebraska Corporation, and acknowledged the execution of

the foregoing instrument as his free act and deed and the free act and deed

of the corporation for the purposes contained therein by signing the name of

the corporation by himself as such officer..

soot 33Dmee 98D

ERAL NOTARY-State of Mebraska |
BEULAH M, HEIDVOGEL
My Comm. Exp. March 7, 1982

|
b

In witness whereof, I hereunto set my hand and notarial seal.

P

At m i

Notary Public - Beulah M. Heidv
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EXHIBIT A
f An Ameﬁdment To The Concourse At R
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dated April i9, 1990, prepared by Paragon En'ginecring, Inc.
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