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' O\CG\ IN THE CIRCUIT COURT
6 FOR THE TENTH JUDICIAL CIRCUIT
\ JEFFERSON COUNTY, ALABAMA

| EQUITY DIVISION
THOMPSON PROPERTIES 119AA
370, LTD., an Alabama limited
parinership; THOMPSON PROPERTIES
123 AA 370, LTD., an Alabama
limited partnership; and BROOKHAVEN
PROPERTIES, III, INC,, an Alabama

corporation, CIVIL ACTION NO.

Plaintiffs, CV 90-2293

¥S.

)
)
)
)
)
)
)
).
)
)
g
RONALD ROCKHILL, an individual, ;
)

Defendant.

CERTIFICATE OF JUDGMENT

i ' ify that on November
I, Polly Conradi, Clerk of the above-named Court, hereby certlfy. : .

v 20, 1990 plaifltiffs, Thompson Properties 119 AA 370 Ltd, :an‘Alabama limited partners‘ljup,f

an'd Thc:mpsnn Properties 123 AA 370, Ltd., an Alabama limited partnership, _rtcn?clg 0
= defendant, Ronald Rockhill, 6591 Quail Run Drive, _Hclena, Alaba:!m 35_080,11111 s:axtgun?u;tf
2 in the above-styled action a judgment without waiver of :xempu:;r?lg in t t_: Ewn o
$250.359.32 and $177,801.19, respectively, with each party 1o .bear 1ts e e

(Plai;mtiffs'msts $___ : Defendant’s costs $ .00) as is set forth in theOrierentere y Judg
Marvin Cherner of this Court. B E_J‘ :?1:- ﬁh:ﬂ -Df-';- .

Given under my hand and seal this the 17thday qf .I;"‘Inua%fﬁpl G, r“‘_h i

i
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Defendant’s Attorncy:
Pro Se

David B. Anderson

Cabaniss, Johnston, Gardner,
* Dumas and O’Neal

1700 AmSouth-Sonat Tower
" Birmingham, Alabama 35203
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IN THE cma.er COURT
FOR THE TENTH JUDICIALCIRCUIT
JEFFERSON COUNTY, ALABAMA{ E(LEE 1 o
EQUITY DIVISION | '
' n.':ml_(l-.'-a:- '

1
I e s

THOMPSON PROPERTIES 119 AA
370, LTD., an Alabama limited
partmership; THOMPSON PROPERTIES
123 AA 370, L.TD,, an Alsbama

limited partaership; and BROOK-
HAVEN PROPERTIES I, INC,, an
Alabama corporation,

CIVIL ACTION NO.

)
)
)
) CV 90-2293
)
)
)
)
)
)

& .
< |
gg Pursuant to this Court’s order da;ed Ociober 2, 1990, granting plaintiffs’
gVﬂiﬁcd Motion for Entry of Defsult and Dcfaull Judgment, a hearing was held in
accordance with Rule 55(b), Ala.R.Civ.P, on Monduy, October 29, 1990, at 4:30 p.m. in
order to determine the amount of damages (o be awarded plainiiffs in the above-styled

action. Upocn consideration of plaintiffs’ cum;!':luint. the testimony of Mr. Alber¢ F.

Thomasson, and the exhibits offered and intruduc:cd into evidence by plaintiffs, the Court
|
enters the following findings of fact and conclusions of law:

FINDINGS OF FACT
1. From appraoximately August 1979 until approximately June 1989,
defendant, Ronald Rockhill, served as general panlncr of the two plainfiff Alabama limited

i

S — A PHCSTE
it %ﬂ E.' l nhY Ji_;:ﬁ



T T T R e R A e T A S

bt

LT

L

T —'.-a—.'f'-."—

RS S —

—_—— m——

o ST e

. o o oA o

L e L e T

.‘- .h
LI l,ul'
. mm

PRI H"‘l.--l--'l—ﬂl' n--l....-...- L

i
. r#}: !
1 =".t'{‘f".
Cr i

1 [l b .
Y :,nh';f-

- -,
S PLEY
e .

-

b

:%: i
i

¥ *

!

! !
i .
|

3960 ree 64 2

’

' " ) ]
partnerships, Thompson Properties 119 AA 370, Lid. (*TP 119*), and Thompson Properties

123 AA 370, Lad. ("TP 123"). These two limited partnerships were formed 1o each own an
|

undivided interest in approximately 370 acres nfil undeveloped land (TP 119 56% and TP 123

l

44%) located off Highway 280 in Shelby Cnﬁmy, Alabama, and otherwise known and
i

described as "Parcel South. Plaintiff anLhavcn Properties 1II, Inc, an Alabama

t

corporation, is the successor general partner to Ronald Rockhill of TP 119 and TP 123.

in the following acts and omissions: |

o 334t 263

L

|
CONCLUSIONS OF LAW

During his tenure as general p!garlner. defendant Ronald Rockhill engaged

i
The failure 10 maintain and/or retain separate and
accurate books, records, and accounts of the parinerships;

The unauthorized and undisélnsed conversion of funds of
the partnerships to his own personal use and benefit in

the principal amount of $3‘? 156.00 for TP 119 and
$10,440.00 for TP 123; L

I
I

The failure to properly mnndge to the best interest of
each of the partnerships, the affairs of the partnerships,
including: (1) the failure to pay ad valorem taxes when
due which caused certain tax parcels of the property held
by the partnesships to be sold for taxes; (2) the failure in
1986 ta correct a dlscnvcr:d clerical error in the legal
description of the property. for "Parcet South™ when
Rockhill participated in the correction made on behalf of
the adjacent owners of "Parcel North®; (3) the failure 1o
collect unauthorized “loans® or accounts receivable of the
partnerships with interest thereon; and, (4) the failure to
pursue and to collect for over 9.5 years condemnation
proceeds received from the state after a portion of *Parcel
South” was condemned and, thereafier, to disburse those

proceeds, with any interest eurm:d thereon, to the limited
partners; and
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d.  The unauthorized 1ransfer of 20,04 prime acres of the
parinerships’ property to the owners of *Parcel North* for
$1.00 without disclosing to his limited partners (i) this
transaction, which was ouf of the ordinary course of the
Parincrships’ business, or (ii) his conflict of interest which

arosc out of his receipt of 8 commission from the sale of

the “Parcel North" acres, including the 20.96 acres he
transferred for $1.00.

2. As the general partner of TP 119 and TP 123, defendant Ronald

Rockhill had a duty to, among other lhings.. maintain separate and accurate books, records,

and accounts on behalf of the partnerships; manage and preserve the partnerships’ assets;

keep each of the limited partaners informed of (he business of, and transactions related to,

the partnerships; and, generully. o manage . and defend 1he partnerships’ interests.

Furthermore, the relationship beiween defendant Ronald Rockhill, as general partner, and

the limited pariners of each partnership was uné that was fiduciary in nature such that he

!

i
<& is accountable as a fiduciary.

4rsc

3. Defendant Ronald Rockhill by his actions and omissions with respeet to

E-? the management of rhe partaerships’ business arild by his defalcation of the parinerships’
|

| |
§ assets as set forth above acted willfully and wantonly and in gross abuse of his trust and

fiduciary duty owed 10 the partuerships, ~ l

Accordingly, it is hereby ORDBRED, ADJUDGED AND DECREED that

a.  With respect 10 Counts | and IT of plaintiffs’ complaint,

. defendant Ronald Rockhill and all persons, firms, and
entities acting for or on behalf of defendant Ronald

Rockhill or otherwise having notice are hereby ardered to

immediately surrender all books and records of TP 119

and TP 123 which are in their possession, custody or
control to plaintiffs: | y

g x B
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-

b. With respect to Counts V and VI,

plaintiffs TP 119 and 123 shall have and

¥

recover from defendant Ronald Rockhill
compensatory damages in the amount of

$250,359.32 for TP 119 and $17? 801.19

for TP 123.

Daone this QZ} day of anemb(?r, 1990.

COPIES TO:

Anne B.
Ronald L.

wox 33 4me: 20O

Stone

Rockhill

|
|
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THOMPSON PROPERTIES 119 AA 370 LTD
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SCHEDULE OF DAMAGES OF
THOMPSON PROPERTIES 119 AA 370 LTD. AND THOMPSON
PROPERTIES 123 AA 370 LTD.

+

r

i .
Unauthorized "Loans* to entities which appear on partnership's
income tax returns as accounts receivable:

1979

Unauthorized

*Loan* to
Thompson Propertiesa

*loans*

|
|
Principal

Interest

Total

Amount = a2t 0% Amount
|

33,??4.00

and unearned

$2,444.64

“advance*

5£.148.64

commission and

management fees to Ronald Rockhill, entities in which Ronald
Rockhill has or had an interest,
Rockhill as reflected in the partnership's check register for

the period from Auguat 1979 until September 1986.

amounts for each |
Rockhill's $1,500.00 for management fees par year until 1986
and for commission owed to him for the "Scotch Sale“):

Jear
1979

1980
1981
1982
1983
1984
1985
1986
1987
1988

1969 (56% of 18,500)

TOTAL

|
Principal
m

$1,696 .00
4,400.00
10,100.00
1,500.00
1,500.00
1,600.00
6,000. 00

and relatives of Ronald

Interest

ac oy
$1,119.36

2,640.00
5,454.00
220.00
630.00
576.00
1,800.00

(The

year have been adjusted to reflect Mr.

Total

AnQunt
$ 2,815.36

7,040.00
15,554.00
2,220.00
2,130.00
2,176.00
7,800.00

R
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Increased proparty taxes warh pald in tax year 1989 due to
certain tax parcels of the property being sold for taxes in
1987 and, as a result, being placed in higher tax categories.

The partnerships had to pay proparty taxes of $900.00 in 1989
for one parcel which would have been $93.20 if not sold for
taxes. | |

The partnerships had to pay property taxes of $1,540 in 1989
for another parcel which would have been §93.20 if not
previously sold for taxes. |

|
Total 1989 Thx Interest T.P. 119*'s

Paxcel No, —rtenalty® | ac. 8% ghare (56%)
|
093080002001001 S BOG.BGE S 48.41 S 478B.92
093070002002 1.446.,80 86,81 858,82
|
TOTAL z $135.22 31,337.74

Value of 20.96 acres tranafaréad by Ronald Rockhill for $1.00
to Thompson and Franklin, owner of "Parcel North*:

E T.P. 119's
e 1 Ictal =haxe (D0%)
' |
$15,000/acre x 20.96 acres . $314,400.00 $176,064,00

I
Proceeds from condemnation of land adjacent to Highway 280
were held by partnership owning "Parcel North* from April 1979
until December 27, 1988, at which time §18,303.00 was
deposited in Thompson Properties 123 AMA 370 Ltd.'s chacking
account. The records do not indicate that Ron Rockhill
collected interest on this sum for the 10 year the sums wera

held. -

Intarast | T.P. 119's
Rrincipal AL GM Fotal £haxe (20%)
$18,303.00 $10,432.71 $28,735.71 $16,091.98

i

|
THOMPSON PROPERTIES 123 AA 370 LTD:
Unauthorized *Loans® to sentities which appear on partnership‘'s
incoms tax returns as accnunta;ranaivablaz

Not appliéahla




oo 334 rce 968

3,

.

Hl ' e i ""..
- i . . Fa vl Pt :
e e e e Tl -i.':-ﬁ-hi.--—..-n g .. I-i‘.l'.': "'-":';'Eﬂi";g'."" =
! LN | TR
A S50 . 1;’1,-:'
f X l,q.[ , . _‘-_Irhlr
R . . T .._-I' r
iy et L e
I r..l‘ . 1" A
A T ! BN
. LI N e
3 o l r a
8o Fat
!r‘_ .r]'-'l .. Ir: -'l'_ o
v g, L
. L e , Wit
.II- Y I 'E-_ .
ot o
1 P, R e LT
SR wgtd
Lk i B W
: j-":‘rw . - 'J'i‘:_'-
1 L' = . ) = 3 -
s : A
S T . .-:.":_r‘;-.-
": q:r-_.:?: . i ‘l . _-";::-:
A ] T A
*r -:""'-".L .. . R
I‘h - -r - L
':-t .lf..!:LIﬁl- , .-,.l'_- ]
. Y IV ) -
B e L
. A f". ;1_ 'r|'
. '.,..‘-..a;\."r- --'.il..
-I' . +}:‘.’ [ “'-'. -.
-y _'!"r: - e
i b v 1 T
S tr‘. u ’ S
-0 ; S
L. I-A,u..'::- ! e
- e - doam
=, l-ii-l: .U
- ‘I' -. L] T 1]
CR : AL
. 'l--l ' L] --..I
::.- -_;f;,.. _i:". : . i-_l-,"!-l-
¥ o ] T
: e ' el
i | RE-Tray
N 1 .l
P ! L
i Ay
.".-1'.',:_' '-'L.-i""
l"‘:f\"r . . T, I -
far," - Sy
. N o
iy 1 s
e - "
N i "
T -

Unauthorized *Loana” and unéarned *advance* commission and

management fees to Ronald Rockhill, entities in which Ronald
Rockhill has or had an interest, and relatives of Ronald
Rockhill, as reflected in thae partnership's check register for
the period from September 1979 until March 1989. (The amounts
for each year have been adjusted to reflect Mr. Rockhill's

$3,000.00 for management fees
commission owed to him for th

Xear
1979

1980
1981
1982
1983

1984
1985

1986
1987
1988

1989 (448 of 18,500)
TOTAL

Increasad property taxes

Prlnﬁipnl

|
$1,500.00
!
3,000.00
3,800.00

(500.00)
{sﬁa.on)
(2,560.00)
(2,560.001

1 ] |
| I |

E

$10.440.00 s

paild in tax

Interest

acL oy
$ 990.00

1,800.00
2,052.00

m

property being sold for taxes in 1987 and, as a
placed in higher tax categories:

per year until 1986 and for
"Scotch Sale"):

Total
Amount

S 2,490.00
4,800.00
5,852.00
(500.00)
(500, 00)

(2,500.00)
(2,500.00)

v12,770.40

yearas 1989 due to
result, baing

|
The partnerships had to pay property taxes of §$900.00 in 1989
for one parcel which would have been 593.20 if not sold for
taxes. . :
The partnerships had to pay property taxes of $1,540 in 1989
for one parcel which would have been $93.20 if not previously
8old for taxes. | '
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'§  806.80

1.446.60°

$2.223.60
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© . $15,000 acre x 10.96 acre

]
—_—
[

r Jf_-.':.“”.-'
[P
a.-..-uu lmMMM ﬂ-m NPT T -

Intarast

ac 6%

$ 48.41
-f6.01

$133.22

Iotal
$314,400.00

5.

Y .1}.}

398[”{&:543

T™T.P, 123's
2hare (44%)

$ 376.29
514,79

v1.021.00

Value of 20.96 acres transferred by Ronald Rockhill for §1.00
to Thompson and Franklin, nuﬂqr of *Parcel North“:

T.P. 123's
Share (44%})

$128.336,00

280

Proceeds from condemnation nf land adjacent to Highway
wara held by partnarahiprnuning “Parcel North" from April 1979
until Dacambar 27, 1988, at which time $518,303.00 was

deposited in Thompson Prnpartiﬂa 123 AA 370 Ltd.'s checking
account. The records do nnt indicate that Ron Rockhill

Eni;actad interest on this ﬂum for the 10 year tha sums wers
g .

T 1w — -

T.P. 119's
ghare (56%)

212.042.7)1

Interasat

—ti b8
$10,432.71

Principal
$18,303.00

~lotal
$28,735.71

§
C. TOTAL DAMAGES:
Thompson Prnpartlaa 119 AA 370 Ltd.

[|
Thompson Properties 123 AA S?Pthd.

—— o —— - —

$220,3323.32
$1772.801.19
TOTAL - g $428,160,5)
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