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8TATE .OF ALABAMA
COUNTY OF SHELEBY

MORTGAGE ,
AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT, made thig _15th day of
February , 199l, batween Brett G. Winford and Ann Winford

(herein called the "Borrowers"), Mortgagor, and Malcolm M. Argo,»”

Jr. and Dorothy W. Argo, Jr. (herein called the “"Lenders"),
Mortgagees, whose address is Route 1, Box 250, Columbiana,
Alabama.

WITNEGSBSBETH:

WHEREAS, Borrower is Jjustly indebted to Lender in the
principal sum of Two Hundred One Thousand Two Hundred Dollars
($201,200.00), as evidenced by a certain Note of even date
herewith, payable to Lender in installments with interest therecon
{(said Note, as the same nray hereafter be renewed, extended or
modified, being herein called the "Note").

NOW, THEREFORE, the undersigned, in consideration of the
indebtedness above mentioned, and to secure the prompt payment of
sama, including future advances up to such principal sum, with the
interast thereon, and any extensions or renewals of same, and
further to secure the performance of the covenants, conditions,
and agreements as set forth in any loan agreement executed in
connection herewith and as hereinafter set forth, have bargained
and sold and do hereby grant, bargain, sell, alien, and convey
unto the Lender, its successors and assigns, the - following
described land, real estate, buildings, improvements, fixtures,
furniture, and other personal property (which together with any
additional such property hereafter acquired by the Borrower and
subject to the lien of this mortgage, or intended to be so, as the
same may be from time to time constituted is hereinafter
sometimes referred to as the "Mortgaged Property") to-wit:

(a) All the tract(s) or parcel(s) of land particularly
qascribed in Exhibit A attached hereto and made a part hereof. °

(b) All buildings, structures, and improvements of
evary nature whatsoever now or hereafter situated on the property
described in Exhibit A, and all fixtures, machinery, equipment,
furniture, furnishings, and personal property of every Hature
whatsocever now or hereafter owned by the Borrower and located in,
on, or used or intended to be used in connection with or with the
operation of said property, buildings, structures, or other
improvements, including all extensions, additions, improvements,
betterments, renewals and replacements to any of the foregoing.
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(c) All building materials, equipment, fixtures,
fittings, and personal property of every kind or character now
owned or hereafter acquired by the Borrower for the purpose of
being used or useful in connection with the improvements located
or to be located on the real estate 'described Herein, whether such
materials, equipment, fixtures, fittings, and personal property
are actually located on or adjacent to gsaid real estate or not,
and whether in storage or otherwise, wheresoever the same may be
located, including, but without limitation, all lumber and lumber
products, bricks, building stones, and building blocks, sand and
cement, roofing material, paint, doors, windows, hardware, nalils,
wires and wiring, plumbing and plumbing fixtures, heating and air
conditioning equipment and appliances, electrical and gas
aquipment and appliances, pipes and piring, ornamental and
decorative fixtures, furniture, ranges, refrigerators,
dishwashers, disposals, and in general all building materials and
equipment of every kind and character used or useful in connection
with said improvenents.

All of the foregoing shall be deemed real property and conveyed by
this mortgage.

TOGETHER with all easements, rights of way, gores of landg,
atreets, ways, alleys, passages, Ssewer rights, waters, water
courses, water rights and powers, and, all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and
appurtenances whatsoever, in any way belonging, relating or
appertaining to any of the property hereinabove described, or
which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by the Borrower,
and the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof, and all the estate, right, title,
interest, property, possession, claim, and demand whatsoever at
law, as well as in equity, of the Borrower of, in and to the
same, including but not limited to:

(a) All rents, profits, issues, and revenues of the
Mortgaged Property from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving
to Borrower, however, so long as Borrower is not in default
hereunder, the right to receive and retain the rents, issues, and
profits thereof; and

(b) All judgments, awards of damages, and settlements
hereafter made resulting from condemnation proceedings or the
taking of the premises or any part thereof under the powekr of
eminent domain, or for any damage (whether caused by such taking
or otherwise) to the premises or the improvements thereon or any
part thereof, or to any rights appurtenant thereto, including any
award for change of grade or streets. Lender hereby is authorized
on behalf and in the name of Borrower to execute and deliver valid
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acquittances for, and appeal from, any such judgments or awards.
Lender may apply to all such sums Or any part thereof so received,
after the payment of all its expenses, including costs and
attorney’s fees, on the indebtedness secured hereby in such manner
as it elects, or at its option, the entire amount or any part

thereof so received may be released.

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successors and assigns forever,
subject however to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents are
that, if the Borrower shall pay or cause to be
the principal and interest and other indebtednaess (including
future advances) payable in respect to the Note, any loan
agreement executed in connection herewith and this wmortgage, at
the times and in the manner stipulated therein and herein, all
without any deduction or credit for taxes or other similar charges
paid by the Borrower, and shall keep, perform, and obseérve all and
sinqular the covenants and promises in the Note, in any 1loan
agreement executed in connection herewith and in this mortgage
expressed to be kept, performed, and observed by and on the part
of the Borrower, all without fraud or delay, then this mortgage,
and all the properties, interest, and rights hereby granted,
bargained, and sold shall cease, determine, and ba void, but shall
otherwise remain in full force and effect.

upon the condition
paid to the Lender

AND the Borrower covenants and agrees with the Lender as
follows:

ARTICLE I

Performance of Note and Mortgage. The Borrower will perform,
observe and comply with all provisions hereof and of the Note
secured hereby and duly and punctually will pay to the Lender the
sum of money expressed in the Note with interest thereon and all
other sums required to be paid by the Borrower pursuant to the
provisions of this mortgage, all without any deductions or credit
for taxes or other similar charges paid by the Borrower.

1.02. Warranty of Title. The Borrower is lawfully seized of
an indefeasible estate in fee simple in the land and real property
Hereby mortgaged and has good and absolute title to all existing
personal property hereby mortgaged and has good right, full power
and lawful authority to sell, convey and mortgage the same in the
mannher and form aforesaid; that, except as otherwise set forth on
Exhibit A hereto, the same is free and clear of all Yiens,
charges, and encumbrances whatsoever, including, as ta the
personal property and fixtures, conditional sales contracts,
chattel mortgages, security agreements, financing statements, and
anything of a similar nature, and that Borrower shall and will
warrant and forever defend the title thereto unto the Lender, its
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successors and assigns, against the lawful claims of all persons
whomsoever. :

1.04. Other Taxes, Utilities and Liens.

(a) The Borrower will pay promptly, when and as due,
and will exhibit promptly to the Lender receipts for the payment
of, all taxes, assessments, water rates, dues, charges, fines and
impositions of every nature whatsoever imposed, levied or assessed
or toc be imposed, levied or assessed upon or againat the Mortgaged
Property or any part thereof, or upon the interest of the Lender
in the Mortgaged Property (other than any of the same for which
provision has been made in Section 1.03 hereof), as well as all
income taxes, assessments and other governmental charges lawfully
levied and imposed by the United States of America or any state,
county, municipality, borough or other taxing authority upon the
Borrower or in respect of the Mortgaged Property or any part
thereof, or any charge which, if unpaid, would become a lien or
chargae upon the Mortgaged Property.

(b) The BPBorrower will pay promptly all charges by
utility companies, whether public or private, for elactricity,
gas, water, sewer, or other utilities.

(c) The Borrower shall pay promptly all charges for
laboer and materials and will not suffer any mechanic’s,
laborer‘’s, statutory, or other lien to be filed against any of the
Mortgaged Property, unless arrangements gsatisfactory to Lender are
made with respect thereto.

(d) 1In the avent of the passage of any state, federal,
municipal or other governmental law, order, rule or regulation,
subsequent to the date hereof, in any manner changing or modifying
the laws now in force governing the taxation of mortgages or debts
secured by mortgageées or the manner of collecting taxes so as to
affect adversely the Lender, the entire balance of the principal
sum secured by this mortgage and all interest accrued thereon
shall without notice become due and payable forthwith at the
option of the Lender.

1.05. Insurance. The Borrower will procure for, deliver to,
and maintain for the benefit of, the lLender during the life of
this mortgage, insurance policies, in such amounts as the Lender
shall require, insuring the Mortgaged Property against losses
typically insured under policies of fire and extended coverage
insurance, and against such other insurable hazards, casualties
and contingencies as the Lender may require. The form ot' such
policies and the companies issuing them shall be acceptable to the
Lender. All policies shall contain a New York standard, non-
contributory mortgagee endorsement making losses payable to the
lLender. At least fifteen (15) days prior to the expiration date
of all such-policies, renewals thereof satisfactory to the Lender

f

10078280 - 4




BOOK 329?&5 o84

ol
Wt L,
- -

r
L

gshall be delivered to the lLender. The Borrower shall delivar to
the Lender receipts evidencing the payment of all such insurance
policies and renewals. 1In the avent of the foreclosure of this
mortgage or any other transfer of title to the Mortgaged Property
in extinguishment of the indebtedness gsecured hereby, all right,
title and interest of the Borrower in and’ to all 1insurance
pelicies then in force shall pass to the purchaser or grantee.

the Lender 1is hereby authorized and empowered, at its
option, to adjust or compromise -any loss under any insurance
policies on the Mortgaged Property, and to collect and raceive the
proceeds from any such policy or policies. Each insurance company
is hereby authorized and directed to make payment for all such
losses, directly to the Lender, instead of to the Borrower and
Lender jointly. After deducting from gaid insurance proceeds any
expenses incurred by 1t in the collection or handling of said
fund, the Lender may apply the net proceads, at its option, either
toward restoring the improvements, or as a credit on any portion
of the mortgage indebtedness selected by it, whether then matured
or to mature in the future, or at the option of the Lender, guch
sums ejither wholly or in part may be paid over to the Borrower to
be used to repair such buildings or to build new buildings in its
place or for any other purpose or object satisfactory to the
Lender without affecting the lien of the mortgage for the full
amount secured hereby before such, K payment took place. Lender
shall not be held responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardless of
the cause of such failure.

1.06. Condemnation. If all or any part of the Mortgaged
Property s&hall be damaged or taken through condemnation (which
term when used in this mortgage shall include any damage oOr
taking by any governmental authority, and any transfer by private
sale in 1lieu thereof), either temporarily.,Qx permanently, the
antire indebtedness secured hereby shall at the option of the
Lender become immediately due and payable. The Lender shall be
entitled to all compensation, awards, and other payments or relief
therefor and is heraby authorized, at its option, to conmmence,
appear in and prosecute, in its own or the Borrowesr’s name, any
action or proceedings relating to any condemnation, and to settle
or compromise any claim in connection therewith. All such
compensation, awards, damages, claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower
to the Lender, who, after deducting therefrom all its expenses,
including attorney’s fees, may release any moneys 8o received by
it without affecting the lien of this mortgage or may apply the
same in such manner as the Lender shall determine to the reduction
of the sums secured hereby, whether then matured or to mature in
the future, and any balance of such moneys then remaining shall be
pald to the Borrower. The Borrower agrees to execute such further
assignments of any compensations, awards, damages, claims, rights
of action and proceeds as the Lender may require.

10078280 L3
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1.07. Care of the Property.

(a) The Borrowver will preserve and maintain the
Mortgaged Property in good condition and repair, and will not
commit or suffer any waste and will not do or suffer to be done
anything which will increase the risk of fire or other hazard to
the Mortgaged Property or any part thereof.

(b} Except as otherwise provided herein, no buildings,
fixtures, personal property, or other part of the Mortgaged Prop-
erty shall be removed, demolished or substantially altered without
the prior written consent of the Lender. The Borrower may sell or
otherwise dispose of, free from the 1lien of this mortgage,
furniture, furnishings, equipment, tools, appliances, machinery,
fixtures or appurtenances, subject to the lien hereof, which may
become worn out, undesirable, obsolete, disused or unnecessary for
use in the operation of the Mortgaged Property, not exceeding in
value at the time of disposition thereof One Thousand Dollars
($1,000.00) for any single transaction, or a total of Five
Thousand Dollars (§5,000.00) in any one year, upon replacing the
same by, or substituting for the same, other furniture,

‘5 furnishings, equipment, tools, appliances, machinery, fixtures, or
appurtenances not necessarily of the same character, but of at
A least equal value to the Borrower and costing not less than the
¢ amount realized from, the property sold or otherwise disposed of,
& which shall forthwith become, without further action, subject to

the lien of this mortgage.

A

) '

(C) If the Mortgaged Property or any part thereof 1is
& damaged by fire or any other cause, the Borrower will give
© immediate written notice of the same to the Lender.

(d) The Lender is hereby authorigzed to enter upon and
inspect the Mortgaged Property at any time during normal business
hours. |

(2) The Borrower will comply promptly with all present
and future laws, ordinances, rules and regulations of any govern-
mental authority affecting the Mortgaged Property or any part
thereof.
! (f) If all or any part of the Mortgaged Property shall
be damaged by fire or other casualty, the Borrower will restore
promptly the Mortgaged Property to the equivalent of its original
condition, regardless of whether or not there shall be any
insurance proceeds therefor. If a part of the Mortgaged Prdperty
shall be physically damaged through condemnation, the Borrower
will restore promptly, repair or alter the remaining property in a
manner satisfactory to the Lender.

1
i
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1.08. TFurther Assurances; After Acquired Property. At any
time, and from time to time, upon request by the Lender, the
Borrower will make, execute and deliver or cause to be made,
axecuted and delivered, to the Lender and, where appropriate, to
cause to be. recorded and/or filed and from time to time thereafter
to be re-recorded and/or refiled at such time and in such offices
and places as shall be deemed desirable by the Lender any and all
gsuch other and further mortgages, instruments of further
assurance, certificates and other documents as may, in the oepinion
of the Lender, be necessary or desirable in order. to effectuate,
complete, enlarge, or perfect, or to continue and preserve the
obligation of the Borrower under the Note and this mortgage, and
the lien of this mortgage as a first and prior lien upon all of
the Mortgaged Property, whether now owned or hersafter acquired by
the Borrowver. Upon any failure by the Borrower so to do, the
Lender may make, execute, and record any and all such mortgages,
instruments, certificates, and documents for and in the name of
the Borrower and the Borrower hereby irrevocably appoints the
Lender the agent and attorney-in-fact of the Borrower so to do.
The lien hereof will automatically attach, without further act, to
‘all after acquired property attached to and/or used in the
operation of the Mortgaged Property or any part thereof.

!% 1.09. Leases Affecting Mortgagad Property. The Borrower
will comply with and observe its obligations as landlord under all
 leases affecting the Mortgagaed Property or any part thereof. If
2 requested by Lender, Borrower will furnish Lender with exacuted
%cnpias of all leases now or hereafter created with respect to all
) or any part of the Mortgaged Property; and all leases now Or
hereafter entered intc must be approved by Lender in advance of
§Bnrrnwar becoming obligated upon any such leases. Borrower will
S not accept payment of rent more than one (1) month in advance
without the express written consent of Lender. If requested by
the Lender, the Borrower will separately assign to the Lender as
additional security any and all such leases whether now existing
or hereafter created, including, without limitation, all rents,
royalties, issues, and profits of the premises from time to time
accruing, and will not cancel, surrender, or modify any lease so
assigned without the written consent of the Lender.

1.10, EXpenses, The Borrower will pay or reimburse the
Lender for all reasonable attorney’s fees, costs, and expenses
ikcurred by the Lender in any proceeding invelving the estate of a
decedent or an insolvent, or in any action, proceeding, or dispute
of any kind in which the Lender is made a party, or appears as
party plaintiff or defendant, affecting the Note, this mortgage,
Borrower, or the Mortgaged Property, including but not limited 'to
the foreclosure of this mortgage, any condemnation action
involving the Mortgaged Property, or any action to protect the
gecurity hereof; and any such amounts paid by the Lender shall
bear interest at a rate equal to two percent (2%) in excess of

!
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the interest rate then borne by the Note, shall be payable upon
demand, and shall be secured by tha;lian of this mortgags.

1.11. Performance by Lender of Defaults DY Borrower. If the
Borrowsr shall default in the :payment of any tax, lien,
assessment, or charge levied or assessed against the premises; in
the payment of any utility charge, whether public or private: in
the payment of insurance premium; in the procurement of insurance
coverage and the delivery of the insurance policies required
hereunder; or in the performance or observance of any covenant,
condition, or term of this mortgage, then the Lender, at its
option, may perform or cbserve the same, and all payments made for
costs or incurred by the Lender in connection therewith, shall be
secured hereby and shall be, without demand, immediately repaid by
the Borrower to the Lender with interest thereon at a rate equal
to two percent (2%) in excess of the rate then borne by the Note,
The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and
premium; of the necessity for any such actions and of the amount
necessary to be paid in satisfaction thereof. The Lender is
hereby empovered to enter and to authorize others to eaenter upon
the premises or any part thereof for the purpose of performing or
observing any such defaulted covenant, condition or term, without
thereby Lkecoming liable to the | Borrower or any person in
possession holding under the Borrower.

1.12. Books and Records. The Borrower shall Keep and main-

tain at all times full, true and accurate books of accounts and
records, adequate to reflect correctly the results of the opera-
tion of the Mortgaged Property. The Borrower will furnish to the
Lender within ninety (90) days after the end of the Borrower’s
fiscal year (or calendar year with respect to any Borrower that is
a natural person), a balance sheet and a statement of income and
expenses, both in reasonable detail and Torm gatisfactory to
Lender and certified by the Borrower (or an officer or general
partner thereof), or if required by the Lender, a certified public
accountant satisfactory to the Lender, and a rent schedule of the
Mortgaged Property, c¢ertified by the Borrower (or an officer or
general partner thereof), showing the name of each tenant, and,
for each tenant, the space occupied, the lease expiration date and
the rent paid. ‘
. 1.13. Estoppel Affidavits. The Borrower within ten (10)
days after written requaest from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal
of, and interest on, the Note and whether or not any offsets or
defenses exlst against such principal and interest. S

ARTICLE II S

2.01. Event of Default. . The term Event of Default,
10078280 N 8
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wherever used in the mortgage, shall mean any one or more of the
following events:

(a) Failure by the Borrower to pay as and when due and
payable under the Note, this mortgage or any loan agreement
executed in connection herewith any principal, interest or other
sums due; or |

(b) Failure by the Borrower duly to observe any other
covenant, condition, or agresment of the Note, this mortgage, any

" loan agreement executed in connection herewith, or any other

document or instrument evidencing, securing or quaranteeing the
indebtedness secured hereby, which failure continues for ten - (10)
days or more after written notice to Borrower in the manner set
forth herein, or the occurrence of an Event of Default under any
guch document or instrument; or

(¢) The sale or other transfer of all or any portion of
the Mortgaged Property, or any interest therein; or

(d) The creation or suffering to exist by the Borrower
of any lien or encumbrance on the Mortgaged Property, other than
the lien of this mortgage, the lien for ad valorem taxes not then
delinquent, and matters set forth on Exhibit A, if any, unless the
written consent of the Lender is first obtained, which consent may
be granted or refused by the Lender in its sole discretion; or

(e) In the event the Borrower is a partnership,
corporation or Jjoint venture, the sale or other transfer by any
partner, shareholder or venturar (or any partner, shareholder or
venturer of such entity which is itself a partner, shareholder or
venturer in such Borrower) of any interest in such Borrower (or
any such entity), unless the written consent of the Lender is
first obtained, which consent may be grantyg,or refused by the
Lender in its sole discretion; or

(f) Any representation or warranty provided herein, in
any loan agreement executed in connection herewith, in any
document or instrument evidencing, securing or guaranteeing the
indebtedness secured hereby or in any document, Instrument,
financial statement or other material given or provided by or on
behalf of Borrower in connection with the loan secured hereby," is
false or materially misleading at the time given or provided or
thereafter becomes untrue in any material respect.

2.02. Acceleration of MNaturity. If an Event of Default
shall have occurred, then the entire principal amount of the
indebtedness secured hereby with interest accrued thereon shall,
at the option of the Lender, become due and payable without notice
or demand, time being of the eassence; and any omission on the part
of the Lender to exercise such option when entitled te do so shall
not be considered as a waliver of such right.

10078280 . 9
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2.03. Right of Lender to Enter and Take Possession.
. (a) If an Event of Default shall have occurred, the
Borrower, upon demand of the Lender, shall forthwith surrender to
the Lender the .actual possession, and 1if and to the extent
permitted by law, the Lender may enter and take posssssion, of all
tha Mortgaged Property, and may exclude the Borrower and 1its
agents and emplovees wholly therefrom.

(b) Upon every such entering upon or taking of posses-
sion, the Lendar may hold, store, use, operate, manage, and con-
trol the Mortgaged Property and conduct the business thereof, and,
from time to time (i) wmake all necessary and proper maintenance,
repairs, renewals, replacenments, additions, betterments, and
improvements thereto and thereon and purchase or otherwise acdquire
additional fixtures, personalty, and other property; {ii) insure
or keep the Mortgaged Property insured; (iii) manage and operate
the Mortgaged Property and exercise all the rights and powers of
the Borrower in Borrower’s name or otherwise, with respect to the
same; (iv) enter into any and all agreements with respect to the
exercise by others of any of the powers herein granted the Lender,
a1l as the Lender from time to time may determine to be to its
i CPDbast advantaga; and the lLender may collect and receive all the
Esgincama, revenues, rents, issues and profits of the sane including
~those past due as well as those accruing thereafter, and, after
& deducting (A) all expenses of taking, holding, managing, and
& operating the Mortgaged Property (including compensation for the
A} services of all persons smployed for such purposes); (B) the cost g
CSof all such maintenance, repairs, renewals, replacements,
additions, betterments, improvements, purchases, and acquisitions;
§ (C) the coat of such insurance; (D) such taxes, assessments, and
“ other charges prior to the lien of this mortgage as the Lender may
determine to pay: (E) other proper charges .upon the Mortgaged
Property or any part thereof; and (F) the reasonable compensation,
expenses, and disbursements of the attorneys and agents of the
Lender; shall apply the remainder of the moneys 8o received by the
Lender to the payment of accrued interest, to the payment of tax
and insurance deposits required in Sections 1.03 and 1.05 hereof,
and to the payment of overdue installments of principal,. all in
such order and priority as the Lender may determine.
N (c) Whenever all such Events of Default have been cured
and satisfied, the Lepder may, at its option, surrender
possession of the Mortgaged Property to the Borrower, its
successors or assigns. The same right of taking possession, how-
ever, shall exist if any subsequent Event of Default shall 'occur
and be continuing.

2.04. Receiver.
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{a) If an Event of Default shall have occurred, the
Lender, upon application to a court of competent jurisdiction,
shall be entitled, without notice and without regard to the
adequacy of any security for the indebtedness hereby secured or
the solvency of any party bound for its payment, to the
appointment of a receiver to take possession of and to operate the
Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof.

(b) The Borrower will pay to the Lender upon demand all
expenses, including receiver’s fees, attorney’s fees and costs,
and agent’s compensation, Iincurred pursuant to the provisions
contained in this Section 2.04; and all such expanses shall be
secured by this mortgage. |

2.05, Lender’s Powaer of Enforcament. If an Event of
Default shall have occurred, the Lender may, either with or
without entry or taking possession as hereinabove provided or
otherwise, proceed by suit or suits at law orxr in equity or any
other appropriate proceeding or remedy (a) to enforce payment of
the Note or the performance of any term thereof or any other
right, (b) to foreclose this mortgage and to sell, as an entirety

| or in separate lots or parcels,  the Mortgaged Property, as
provided by law, and (c) to pursue any other remedy available to
it, all as the Lender shall deem most effectual for such purposes.
§Tha Lender shall take action either by such proceedings or by the
exercise of its powers with respect to entry or taking possession,

¢ as the Lender may determine. '

a 2.06, Power of Bale. If an Event of Default shall have
¢ occurred, Lender may sell the Mortgaged Property at public outcry
to the highest bidder for cash in front of the Court House door in
gtha county where said property is located, either in person or by
auctioneer, after having first given notice of the time, place and
terms of sale by publication once a week for three (3) successive
weeks prior to said sale in some newspaper published in said
county, and, upon payment of the purchase monay, Lender or.  any
person conducting the sale for Lender is authorized to execute to
the purchaser at said sale a deed to the premises so purchased.
Lender may bid at said sale and purchase said premises,. or any
part thereof, if the highest bidder therefor. At the foreclosure
sale the Mortgaged Property maybe offered for sale and sold as a
whole without first offering it in any other manner or may be
offared for sale and scold in any other manner Lender may elect.

2.07. Application of Foreoclosure Proceeds. The proceeds of
any foreclosure aale pursuant to Section 2.06 shall be applied ‘as
follows: -

(a) First, to the expenses of making the sale, including'a
reasonable attorney’s fee for such services as may be necessary in

10078280 ‘ 11



L -

L oar -
..__.”P_:-
o

r

the collection of said indebtedness or the foreclosure of this
mortgage; |
|

(b) - Second, to the repayment of any money, with interest
thereon at a rate equal to two percent (2%) in excess of the rate
borne by the Note, which Lender may have paid, 'or become liable to
pay, or which 1t wmay then Dbe necessary to pay for taxes,
insurance, assessments or other charges, liens, or debts as here-

inabove provided:

(c) Third, to the payment and satisfaction of the indebted-
ness hereby secured with interest to date of sale; and

" (d) Pourth, the balance, if any, shall be paid to the party
or parties appearing of record to be the owner of the premises at
the time of the sale after deducting any expense of ascertaining
whe is such owner. :

2.08. Lender’s Option on Foreclosure. Al the option of the
lender, this mortgage may be foreclosed as provided by law or in
equity, in which event a reasonable attorney’s fee shall, among
other costs and expense, be allowed and paid out of the proceeds

I*_{nf the sale. In the event Lender exercises its option to fore-
' close the mortgage in equity, Lender may, at its option, foreclose
this mortgage subject to  the rights of any tenants of the
Mortgaged Property, and the failure to make any such tenants
parties defendants to any such foreclosure proceeding and to
foreclose its rights will not be, nor be asserted to be by the
Borrower, a defense to any proceedings instituted by the Lender to
collect the sum secured hereby, —or any deficiency remaining
unpaid after the foreclosure sale of the Mortgaged Property.

sk 32 Jesce 09

>.09. Waiver of Exemption. Borrower waives all rights of
exemption pertaining to real or personal property as to any
jndebtedness secured by or that may be secured by this mortgage,
and Borrower waives the benefit of any statute regulating the
obtaining of a deficiency judgment or requiring that the value of
the premises be set off against any part of the indebtedness
secured hereby.

2.10. 8uits to Protect the Mortgaged Property. The Lender
shall have power (a) to institute and maintain such suits and
Rroceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property by any acts which may be unlawful or any
violation of this mortgage, (b) to preserve or protect its
interest in the Mortgaged Property and in the income, revenues,
rents, and profits arising therefrom, and (c) to restraih the
enforcement of or compliance with any legislation or .other
governmental enactment, rule, or order that may be unconstitu-
tional or otherwise invalid, if the enforcement of or compl iance
with such enactment, rule or order would impair the security
hereunder or be prejudicial to the interest of the Lender.

10078280 o 12
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2.11. Borrower to Pay the Note on Any Default in Payment;
Application of Moneys by Lender. If an Event of Dafault occurs,
then, upon demand of the Lender, the Borrower will pay to the l
Lender the whole amount due and payable under the Note; and in
case the Borrowar shall fail to pay the same forthwith upon such
demand, the Lender shall be entitled to sue for and to recover
judgment for theq wholes amount so due and unpaid together with
costs, which shall include the reasonable compensation, expenses,
and disbursements of the Lender’s agents and attorneys.

2.12. Delay or Omission Mo Waiver. No delay or omission of
the Lender or of any holder of the Note to exercise any right,
power, or remedy accruing upon any default shall exhaust or impair
any such right, power, or remedy Oor shall be construed to be a
waiver of any such default, or acquiescence therein; and every
right, power, and remedy given by this mortgage to the Lendeér may
be exercised from time to time and as often as may be deemed

gxpndi-nt by the Lender. '

2.13, No Waiver of One Default to Affect Another, estc. No

aiver of any default hereunder shall extend to or shall affect

| ny subsequent or any other then existing default or shall impair
' ﬁny rights, powers, or remedies consequent thereon.

e If the Lender (a) grants forebearance or an extension of time
for the payment of any sums sacured hereby; (b} takes other or
dditional security for the payment thereof; (c) waives or does
not exercise any right granted herein or in the Note; (d) releases
any part of the Mortgaged Property from the lien of this mortgage
or otherwise changes any of the terms of the Note or this
mortgage; (e) consents to the filing of any map, plat, or replat
thereof; (f) consents to the granting of any easement thereon; or
(g) makes or consents to any agreement subordinating the lien or
change hereof, any such act or omission shall not release, dis-
charge, modify, change, or affect the original liability under the
Note, this mortgage or otherwise of the Borrower or any subsequent
purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, endorser, surety, or guarantor; nor shall any
such act or onmission preclude the lender from exercising any
right, power, or privilege herein granted or intended to ba
granted in the event of any other default then made or of ‘any
subsequent default, nor, except as otherwise expressly provided in
an instrument or instruments executed by the Lender, shall the
lien of this mortgage be altered thereby. In the event of the
sale or transfer by operation of law or otherwise of all or any
part of the Mortgaged Property, the Lender, at its option,
without notice to any person or corporation hereby is authorized
and empowered to deal with any such vendee or transferee with
raference to the Mortgaged Property or the indebtedness secured
hereby, or with referencae to any of the terms or conditions
hereof, as fully and to the same extent as it might deal with the

10076280 o 13
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;:riginal parties hereto and without in any way releasing or
discharging any of the liabilities or undertakings hereunder.

. 2.14. Discontinuance of Procesdings - Position of Parties,
Restorad. In case the Lender shall have proceeded to enforce any
right or remedy under this mortgage by toreclosure, entry, or
otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to the Lender, then and in every such case the Borrower and the
Lender shall be restored to their former positions and rights
hereunder, and all rights, powers, and remedies of the Lender
shall continue as if no such proceeding has baen taken.

2.15. Remsdies Cumulative. . No right, power, or remedy
conferred upon or reserved to the Lender by this mortgage is
{ntended to be exclusive of any right, power, or remedy, but each
and every such right, power, and remedy shall be cumulative and
concurrent and shall be in addition to any other right, power, and
remedy given hereunder or now or hereafter existing at law or in
equity or by statute.

ARTICLE III

3.01. BSucoessors and Assigns Included in Parties. Whenever
in this mortgage one of the parties hereto is named or referred

wto, the haeirs, administrators, executors, successors, and assigns
&of such party shall be included, and all covenants and agreements

contained in this mortgage by or on behalf of the Borrower or by
or on behalf of Lender shall bind and inure to the benefit of its
respective heirs, administrators, executors, successors, and

3.02.  Headings, etc. The headings of the articles,
sections, paragraphs, and subdivisions of this mortgage are for
convenience of reference only, are not to be considered a part
hereof, and shall not limit or otherwise affect any of the teaerms

hereof.

4.03. Invalid Provisions to Affect Mo Others. In case any
one or more of the covenants, agreements, terms, or provisions
contained ' in this mortgage or in the Note shall be invalid,
illegal, or unenforceable in any respect, the wvalidity of the
nemaining covenants, agreements, terms, and provisions contained
herein and in the Note shall in no way be affected, prejudiced, or
disturbed thereby.

3.04. Lien on Pesrsonal Property. This mortgage creates a
1ien on and grants a security interest in the personal property of
the Borrower described herein which constitutes part of = the
Mortgaged Property, and it shall constitute a security agreement
under the Alabama Uniform Commercial Code or other law applicable
to the creation of liena on personal property. Borrower covenants




b
!

and agrees to execute, file, and refile such financing statements,
continuation statements or other documents as Lender shall
require from time to time with respect to such personal property.
This mortgage shall constitute a financing statement under the
Alabama Uniform Commercial Code with Borrower :as the “debtor® and
Lender as the "secured party”, and their respective addresses are
get forth in the heading to this instrument. If an Event of

pafault occurs, the Lender shall have all rights and remedies of a

sacured party under the Alabama Uniform Commercial Code.

1.0%. Construotion Loan Agresment. This is a construction
loan mortgage and the indebtedness secured hereby will be advanced
to the Borrower by the Lender from time to time in accordance with
a Construction lLoan Agreement dated of even date herewith (as the
same may hereafter be amended, the nconstruction Loan Agreement®).
This mortgage secures future advances wade pursuant to said
construction Loan Agreement. The Construction Loan Agreement is,
by reference, herein incorporated to the same extent and effect
ag though set forth herein in full. 1In the event of a conflict
betwaen the terms of this mortgage and the terms of the
Constructibén Loan Agreement, the Construction Loan Agreement shall
govern and prevail.

3.06. Restoration and Repair of Property Damaged or Taken.
Notwithstanding the provisions of Sections 1.05 and 1.06 hereof,
Lender agrees that Lender shall .apply thae nat proceeds of
‘insurance or condemnation (after payment of costas and expenses
pursuant to Section 1.05 and 1.06) to repair or restoration of the
Mortgaged Property on the following terms and subject to
Borrower’s satisfaction of the following conditions:

(1) At the time of such loss or damage and at all
times thereafter while Lender is holding any portion of such
proceeds, there shall exist no uncured «event, which, but for
expiration of any applicable grace period, would conatitute
an event of default on the part of Borrower under this
instrument or under any other loan document;

for which a loss or damage has resulted shall be capable of
being restored to its pre-existing condition and utility with
a value equal to or greater than prior to such loss or
damage, shall be capable of being completed prior to the
maturity of Note, and shall not be such as would allow any
tenant to reduce its rental payments (except during any
period in which the leased premises are uninhabitable) or
terminate or reduce the tern of its lease, and evidence
thereof satisfactory to Lender shall have been provided to
Lender; | :

% (2) The property, buildi'ngs, improvements and fixtures
o

(3) Within thirty (50) days from the date of such loss

10078280 | . 15
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Borrowar shall havn:givan Lender a written notice

(4) Within sixty (60) ﬁays following the date of

notice under the preceding paragraph and prior to any pro-
ceeds being disbursed to Borrower, Borrovwer shall have pro-

vided to Lender all of the following:

(1) complate plnnsf and specifications

for restoration of the property, buildings,
improcvements and fixtures damaged or taken to
the condition and utility prior to such loss

or damage,

(1i) 1if loss or damage exceeds $50,000,
fixed-price or guaranteed maximum cost bonded
construction contracts for completion of the
repair and restoration work in accordance with

such plans and specifications,

(11i) Dbuilder’s risk insurance for the
full cost of construction with Lender named
under a standard mortgagee loss-payable

clause,

such additional funds as in
lLender’s opinion are necessary to complete the
repair and restoration, and

(v) copies of all permits and licenses
§ necessary to complete the work in accordance
with the plans and specifications;

(5) Lender may, at Borrower’s’.axpense, retain an
independent inspecting engineer to review plans and specifi-
cations ‘and completed construction and to certify all

requests for disbursement;

(6) No portion of such proceeds shall be made available

by Lender for architectural reviews or for any other purposes
which are not directly attributable to the cost of

reconstructing those portions of the property for which a
loes or damage has occurred;

' {(7) Borrower shall commence such work within one hun-
dred twenty (120) days of such loss or damage and shall
diligently pursue such work to completion; Voo

(8) Each disbursement by Lender of such proceeds and
deposits shall be funded in accordance with disbursement
procedures set forth in the Construction Loan Agreement and

the available amount of any such disbursements shall be not

16
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greater than the amount that would be available if the net
proceads weres substituted for the "Ioan” under the Construc-
tion lLoan Agreement: -

(3) Borrower shall grant to Lender a first lien and
gsecurity imterest in all building materials and completed
repair and restoration work and in all fixtures and equipment
acquired with such proceeds, and Borrower shall execute and
deliver such mortgages, security agreements, financing
gtatemants and other instruments as Lender shall request to
creats, evidence, or perfect such lien and sacurity interast;

' Ld

: (10) In the event and to: the extsnt such proceeds are
not required or used for the repalr and restoration of the
damaged property, buildings, improvements or fixtures, or in
the event Borrower fails to timely make such election or
having made such election fail to timely comply with the
terms and conditions set forth herein, l.ander shall be
entitled without notice to or consent from Borrower to apply
such proceeds or the balance thereof at Lender’s option
either (i} to the full or partial payment or prepayment of
the indebtedness under the Note (principal, interest, and
prepayment premium, if any)}, or (ii) to the repair and/or
restoration of the property, buildings, improvements or fix-
tures damaged or taken.

3.07 Environmental Matters. Borrower represents and war-
rants to Lender that neither the Mortgaged Property nor Borrower
is in violation of or subject to any existing, pending or
threatened investigation or inquiry by any governmental authority
or any remedial obligations under any applicable laws, rules or
regulations pertaining to health or the environment, including,
without limitation, the Comprchensive Environmental Response,
compensation and Liability Act of 1980, as amended ("CERCLA"), and
the Resource Conservation and Recovery Act of 1976, as amended
(YRCRA"), and Borrower further represents and warrants that there
are no facts, conditions or circumstances known to it which could
result in any such investigation or inquiry if such facts,
conditions and circumstances, if any, were fully disclosed to the
applicable governmental authority. Borrower represents and
warrants that it has not obtained and is not required to cobtain
any permits, licenses, or similar authorizations to construct,
dccupy, operate or use any buildings, improvements, fixtures or
equipment in connection with the Mortgaged Property or
improvements constructed or to be constructed by reason of any
environmental laws, rules or regulations. Borrower represents and
warrants that no oil, toxic or hazardous substances or ‘'gsolid
wastes have bheen disposed of or released on the Mortgaged
Property, and Borrower agrees that it will not in its use of the
Mortgaged Property dispose of or release oil, toxic or hazardous
substances or solid wastes on the Mortgaged Property (the terms

"hazardous substance” and "release" shall have the meanings

[
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specified in CERCLA, and the terms "solid waste" and "disposal®,
wdispose" or "disposed” shall have the meanings specified in RCRA,
except that if such acts are amended to broaden the meanings
thereof, the broader meaning shall apply herein). Notwithstanding
anything to the contrary herein, Borrower shall indemnify and hold
tender harmless from and against any fines, charges, expenses,
fees, attorney fees and costs incurred by Lender in the event the
Borrower or the Mortgaged Property (whether or not due to any
fault of Borrower) is hereafter determined to be in violation of
any environmental laws, rules or regulations applicable thereto,
and this indemnity shall survive any foreclosure or deed in lieu
of foreclosure. ,

3.08 Reprssentations and warranties. Borrower represents and
warrants to Lender, Xxnowing that Lender will rely on such
representations and warranties as incentive to make the loan to
Borrowar, that:

(a) Borrower is a duly organized and existing
_ having full power and authority to
consummate the transactions contemplated by this mortgage.

(b) There are no actions, suits, or proceedings
pending or, to the best of Borrower’'s knowledge, threatened,
which might adversely affect the financial condition of
Borrower or any guarantor of the Note or which might impair
the value of any collateral taken or to be taken by Lender in
connection with this loan transaction. Neither Borrower nor
any guarantor of the Note is in violation of any agreement
the violation of which might reasonably be expected to have a
materially adverse effect on such Borrower’s or guarantor’s
business or assets, and neither Borrower nor any guarantor
is in violation of any order, judgment, or decree of any
court, or any . statute oI governmental "regulation to which
Borrower or any guarantor is subject. Neither the execution
and performance of this mortgage, the Note, oOr any other
document exacuted in connection herewith by Borrower or any
guarantor of the Note will result in any breach of any
mortgage, security deed, lease, credit or loan agreement or
any other instrument which may bind or affect Borrower or any
guarantor.

(c) All financial statements of Borrower, any
guarantor of the Note and other business enterprises in
which Borrower or any guarantor has an interest heretofore
given and hereafter to be given to Lender are and will be
true and complete in all respects as of its respective 'dates
and prepared in accordance with generally accepted accounting
principles consistently applied, and fairly represent the
financial conditions of the business or persons to which they
pertain, and no materially adverse change has occurred in the
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financial conditions rntlactad?tharnin since the respectiva
date thereof. | -

(d) All utility and sanitary sewage services necessary
for the use of the Mortgaged Property and all roads necessary
for the use of the Mortgaged Property are available pursuant
to permanent private or public easements which are not

n" L. e ."l . Tasact
- r . N a . " H L
.

._' - -
[

subject to the exclusive rights of any other persons which.

could interfere with Borrower’s use thereof.

(e) There are no proceedings pending, or, to the best
of Borrower’s knowledge, threatened, to acquire any power of
. condemnation or eminent domain with respect to the Mortgaged
Property, or any interest therein, or to enjoin or similarly
prevent the use of any of the M rtgaged Property as presently
used. ;

(f) All documents furnished to Lender by or on behalf
of Borrower as part of or in support of the loan application
or pursuant to the commitment letter issued by Lender are
true, corract, complete and accurately represant the matters
to wvhich they psrtain.

IN WITNESS WHEREOF, the Bnrrnwhr has executed this ﬁnrtgaga,
or has caused this mortgage to be executed, on the day and year
first above written.

. BORROWER: /
: Brett é %gn;nrg o -

STATE OF ALABAMA )

)
COUNTY OF SHELBY )

& I, the undersigned Notary Public in and for said county, in
said State, hereby certify that Brett G. Winford and Ann Winford,
whose names are signed to the foregoing instrument, and who is
known to me, acknowledgad before me on this day, that being
informed of the contents of the instrument, they executed thd same
voluntarily. ,

L3

Given under my hand and official seal, this _15th day of

February 19

!
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Exhibit "A"

Mtﬂnﬂ:ﬂﬂmdﬂu&ilﬂcﬁﬂeﬂﬂd.&cﬁmumﬂﬂpﬂmwzmﬂm
rin Nerth alang the East line of said 1/4 1/4 Section, a distance of 362.27 feet, to the point of beyiming;
ﬂmhma&ﬂﬂhmhof&thg.Mm.mmmmlﬂmmaMnflm.%m.m
tha Gresn Valley Road; thenoe tamn a deflection argle of 97 dxy. 07 min,
25 asc, to the right, and rin alag mid right of a distaxe of 401.75 feet, to the P.C. of the right of
wm;ﬂaummmgidﬂ;ltcfwm.uimadﬂtamgleofﬁag.ﬂnﬂn.Baactnth
left, radive of 450.00 feet, arc distance of 9.2 feet, to the P.T. of said right of way axve; thence
ntha]agaaidﬁg!tofmyadimﬂfl'}B.ﬂﬁut.hntI'EP.C.ofarightafwm;ﬂm
mtinmalcrgmidrigftofwmﬂma&ltaagleofﬁdeg.ZBnﬁn.]Saa:.tntIEtigi‘t.raﬂilBof
290.00 feet, arc distance of 79.15 feet, to the P.T. of mid right of way cixve, thence antinue along maid
rigltnfmyadietmnfm.iﬁfaet.mﬂnmc.aﬁarigltcfmymm,u'auu:ﬂmnalagmidrigrt
ofmym.withadeltam;leufmdug.ﬂdudn.ﬂm.mmm,rﬁmdm.mﬁut,acdm
of 968.13 feet, to the P.T. of aid right of way curve; thenoe contime along said right of way a distance of
176.8]1 fest, to the P.C.. of a right of way cxrve; thenoe antinue along said right of way oxve, with a delta
an;leofl'?&;.lﬁmin.34:::.m&nm,rﬂimufﬁ.mm,ndiﬁmnfM.ﬁﬁnt.totth.T.
nfmidrigttofwm:trzmcmtinmalagaidrigltof'myadimﬂfm.gzﬁut. to the P.C. of
adg}tofwm,tmmmmmﬁg‘tofmy'm.wima&ltamlenfﬁl&g.Cﬂndn. 33
sec, to the right, radius of 132.00 feet, arc distance of 13.686 feet, to the P.T. of maid right of way axwe;
thance contime alory eaid right of way dilatance of 191,53 feet, to the P.C of a right of wey Cixve; thence
antinue along said right of way axve, with a delta angle of 11 deg. 3 min. 10 sec. to the left, radius of
356,00 fest, arc distancs of 78.70 feet; tence aontime alaxy asid right of way a distance of 281.05 feet;
tharce tum a deflection angle of 57 dag. 26 min. 19 sec, to the right and run a distance of 585.58 feet, wore
crlam,mmmﬂmmc{mmlﬁoftmaﬂlﬁofmidmcﬂm:tlml:lmadeﬂs:timagle
of 110 dng. 54 min. 42 s=c. to the right anxd nn Soith alog the ‘East line of the NE 1/4 of the W 1/4 a
distance of 1340.88 feet, nove cr leas, to the Suthsast cormer; thence tum a deflection agle of 87 deg. 55
nin. 28 sec. to the left, and nin Bast along the North line of the SW 1/4 of the SE 1/4 of eaid eecticn, 2
distance of 1302.8]1 feet, more or lees: thence tum a deflection angle of 88 dag. 17 win. 28 sxc. to the right
aﬂnnﬂm:halcraﬂ:&ﬂ:lhuafnid]ﬁlﬂm:tﬂadiﬂmof%?.&lfad:,mnrlem,mﬂn
point of beginning, Situatad in the SW 1/4 of the SE 1/4 and the Bast 1/2 of the S 1/4, Section 11, Townehdp
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