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by and belwaan Il

(referrad to as “Mortgagor” or "You,” whether singular or plural) an4bEK

Colonial Bank
an Alabarma banking corporation {referred to as “Mortgagee” or "Us™}.

NOTE: You are giving us this Adjustable Rate Morlgage to sacure an
open-end line of credit, cafled your "Equity Line,” dated .IEII.LI.EIL'.’LQ

1 H_E_.L. The annual parcentage rate on your Equity Line may change. in-
creases In your annual percentage rate may result in higher monthly
payments and increagsed finance charges; decreases in your annual
parcentage rate may hava the oppasite effect.

il. 1. Yeur Equity Line. Y6u elther have or will enter into an agree-
ment with us {the “Equity Lina Agreement”) which obligates us to extend

to you a line of cradit up to a maximum amount of ¢ 30,000,00

(referred to as your “Credit Umit"). According 10 the terms of your Equity
Ling Agreement, you may borrow as much as you like up to your Credit
Limit. If you repay part of the amounts borrowed, you may then borrow
money again up to your Credit Limit. Howevaer, if you rapay your whaie
Equity Lina balance, then your Equity Line Agreament ierminates. Thus,
you must maintain soma balance above 2ero in order for your Equity Line
Agreament to remaln in force.

if we honor Equity Line checks in excess of your Cradit Limit, then any
amourt over your Cradit Limit wil not be secured by ihs Morlgage.
However, you stifl will have to pay all cradit extended 10 you according to
tha lerms and conditlons set forth in your Equity Ling Agreement.

You are granting us a mortgage in residential property to sacure your
Equity Lina.

2. Annual Parcentage Aata. The annual percentage rate which
we may chasge on the unpaid balance of your Equity Line is subject to
change monthly in accordance with the terms of your Equity Line Agres-
ment. You should rafer to your Equity Line Agreement for tha lerms gov-
arning the calculation of the annual percentage rale.

Thia property has the following legal description:
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| Adjustable Rate Mortgage

. In consideration of the mutual promises herain contalned, you
reby grant and convey 1o us the property {“Property™} described below.

! (a} The real estate {“Real Estate”} which is located at

County.

. (b} All buildings, structures, and other improvements that are located
on the property described in the paragraph {a) of this sechon,

{¢) AM rights in other property that you have as owner of the proparty
described in paragraph (@) of this section. These rights are known as
“sasemants, rights and appurtances attached to the property.”

© (d) Al rents or royalties from the property described in paragraph (a)
of this section;

(s} AN mineral, oil and gas rights and profits, water righis and wales
stock that are part of the property that is describad in paragraph (a} of this
saction;

. {f) AN rights that you have in the land which ligs in the sireets or roads
in tront of, or next 1o, the property described in paragraph {a) of this
section;

. (g) Al fixtures on the property deacribed in paragraphs (a) and {b) of
this section; f
{h) Al of the property described in paragraphs (b} through {f) of this
gection that you acquire in the future, and all rights described in paragraph
{b} through (1) that you acquire in the fulure;

(} Al replacements of or additions 1o the property described In
paragraphs b} through {f) and paragraph (b} of this section and

| @) AlNreplacemants of or additions to the fixtures that are on the pro-
perty described in paragraphs (aj and {b} of this section.
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lots 9 and 10, according to the Survey of Brush Creek Farms, recorded in Map

Book 8, page 89, in the Office of the Judge of FProbate of Shelby County *
Alabama. Less and except that part of Lot 10 in. Deed Book 352, page 33.

Mineral and mining rights excepted.. . |

This mortgage is junior and subordinate to that certain mortgage from Barry K. McLean and
Chris A. McLean to Central Bank of the South, filed for record 11-14-90, recorded in Real
Volume 318, page 340 in the Probate Office of Shelby County, Alabama and that certain
mortgage from Barry K. McLean and Chris A. HcLeanitu Central Bank of the South, filed for
record 11-14~90, recorded in Real Volume 318, page 344 in the Probate Office of Shelby
County, Alabama, r

‘Barry K. McLean and Barry McLean is one and the same person;

A. McLean and Chris Mclean is one and the &ame person;
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We may exercise all rights contained herein if you do not:

{a) Eventually pay afl amounts owed under your Equity Line Agree-
ment, including principal, finance charges and all other indebtedness in-
curred in conneclion with your Equity Line;

(b) Eventually pay, with interast, any amounts that we spend under
this Adjustable Rate Mortgage to protecl the vatue of the property and our
righls in 1The property, and

.(¢) Keep all of your promises and agreements undes lhis Adjustabla
Rsatle Mortgage.

¥ou promisa that excep! lor the "exceptions” lsted In any Gfle in-
surance policy which insures our rights in the property:

. . (&) You lawfully own \ha property.

{b} You have the right o morigage and convey the property tous, and

{c} There are no ouistanding claims or charges against the property.

You give us a general warranly of e This means that you wilf ba fully
responsible for any losses which we suffer because someone gther than
us has some of the rights in the property which you promise that you have.
You promise that you will defand our ownership of the property agains! any
claims of such rights.

. I¥. 1. Your Promise 10 Pay. You will pramptly pay us when due:

{a) Al advances already made or 10 be made under your Equity Line
Agreemant or any extension or rangwal thereof,

{b} Al finance charges incurred on such advances; and
(¢} All other charges, costs and expensas which you now owe or wil!
owe to us under your Equity Line Agreement.

2. lnsurance. You agree thal you will keep the buildings erected or

nee 429

G\ Mo be erected on tha raal estate insured against Ioas or damage by fire, and

such olher hazards as may be specified by ua, for the benefit of us, and by
insurers and in amounts approved by us. You also agree to deliver such in-
EEUI‘EHGE policy or policies to us, and have attached therato loss payable
=2 elauses in favor of andin a form accaptable to us. The kre insurance policy

g3 shall contain the usuat extended coverage endorsement.

If vou fail to obtain such insurance, we may, at our option, obtain such
insurance, and the premiums therelor shaill be a fian on the Property and
" added to the amount ol your obligations secured by this Adjusiable Rale

Maortgage. In the case of a loss, any insurance proceeds payable to you
and‘or us are, to lhe extent of your interest, hareby assigned to us. We
may use such proceeds o preserve and protect our rights under this Ad-
jusiable Rate Morigage and Equity Line Agreement, or 10 seCure repay-
“ment of the Equity Line or fo rebuild or restore the damaged buildings of
improvemeants, as we deam bast, Further, we shall have the absolute right
io sotile and compromise all claims under said policies of insurance.

3. Paymeni of Taxes; Discharge of Lians; Inferior Liens. You shall
pay al! iaxes, assessments, water rents and other governmental charges
levied upon said pramises, in a imely tashion. if you default in the payment
of your taxes and ather charges, we may, at cur oplion, pay said taxes, and
other charges, and such payments shall be a lien on the Froperty and add-
ed to the amount of your debt o us secured by this Adjustable Rate
Marigage.

¥You agree to pay or satisfy all Hens againat the Property thatl may be
superior lo this Adjustabie Rate Mortgage. Howaver, you do not have 1o
satisfy a superlor lien if:

(a} You agres, In wriling, to pay the obligation which gave rise to the
guperior lisn and we approve the way in which you agres o pay that
obligation,

{b) You, in good faith, argue or defend against he superior lien in a
tawsuit go that, during that Yawsuit, the superior lilen may not be enlorced
and no part of the Property may be given up; of

{¢} You obtain from the holder of such lien an agresment which suboy-
dinates, i.¢. gives us priority aver, the competing lien.

You agrea not to allow any creditor to place a lien on or receive any
security interas! in the property securing your Equity Line debt without first
nolifying us. Failure to so notity will ba an act of default, and we may re-
quire you to pay immediately all sums outstanding.

4. Application of Paymenis. Unless the law requires otherwise, we
will apply each of your payments under your Equity Line Agresment in the
following ovder:

(a) amounts past due,

{b} FINANCE CHARGES, but not including iate charges, which have
been incurred during the most recent biling cycle;

{e) other charges, not including late charges, which have been in-
currad in the most recent billing cycles;

(d} late charges, and

{#) vour principal balance.

5. Your Agresment tc Maintain the Propaerly; Lease Obligations;
Agreements Aboul Condominiums end Planned Unit Developmants.
You agree to kesp the property in good repair. You will not destroy,
damage of subsiantiaily change the property, and you will not allow the
properiy to deteriorate. it you do not own bul are a tenant on the property,
you will fulfi!l all obiigations under your lease.

i the property is a unit in @ condominium project or a planned unit
development, you will fulfill all of your obligations under the Declaration,
By-Laws, Regulations and other documents that create or govern the con-
dominium project or planned unit development. Also, you will not divide the
properly into smaller parts that may be owned separately, and you will not
consent to any ol the fellowling unless you have firat given us notice and
obtained our consent in writing:

(8) the abandonment or terminafion of the condominium project of
planned unit development, unless, in the case of the condominium, the
abandonmant or termination is required by law,

{b} any significant change to the Declaration, By-Laws, or Regulations
of the Owner Association, Trust Agreement, Articles of Incarporaticn, or
other documents that create or govern the condominium project or plan-
ned unit development, including, for exampie, a change in the percentage
of ownership rights held by unit owners in the condominium project of in
\he common area or facilities of the ptanned unit developmant,

(¢} a decision by the Ownars Association to terminate professional
management and o bagin self-management of the condominium project of
planned un/l developmen!; and

{d) the transfer, release, creation of lisns, partition or subdivision of all
or part of the common areas and facilities of the planned unit
davelopment.

It a condominium or pianned unit devaiopment rider is execuied by
you and recorded together with this Adjusiable Rale Morigage, the
covenants and agreements of such rider shall be incerporated into and
shall amend and suppiement the covenants and agreements of this
Adjustable Rate Mortgage as if the rider ware a part hereof.

€. Our Right to Protect the Property. If:
(a) you do not Xesp your promises and agreements made in this
Adjustapte Rate Morigaga, of {b) sameone, Including you, begins a legal
proseading that may significantly affect our rights on the property (such as,
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for example, a legal proceeding in bankruptcy, in probata, for condamna-
tion. or to anforce laws or reguiations), then we may do and pay for
whatever is necassary 1o protect the vafue of the property and our rights in
the property. Qur actions under this paragraph may include, for example,
appearing in courl, paying reasonable attorneys’ fees, and enlesing the
property to make repairs. We will give you nofice before we lake any of
these actions.

| You must pay to us any ampunts, with interest, which we spend under
this paragraph. This Adjustable Rate Mortgage will protecl us in case you
do not keep the promisa to pay thase amounts with interes!. Howaver, any
sums expendad by us in excess of your Equity Line Credit Limil will not be
securad by this Adiusiable Rate Mortgage.

: You must pay alt amounts due to us when we send you a notice re-
Juesting that you da 0. You wil also pay interest on those amounts at lhe
same rate stated in the Equity Line Agresment. However, if payment of in-
terest at that rate wouid wiolate the law, you will pay inlarest on the
amounta spent by us under this paragraph at the highest rate the law
gliows. Interest on each amount will begin on the date that the amount ig
apant by ua. However, you and we may agree in writing to terms of pay-
ment that are different from those in this paragraph.

' Any amounts we disperse pursuant to this paragraph, with interast
thereon, shall become addifional indebtedness of you secured by thia
Adjusiable Rate Morlgage. .

i Although we may take action under this paragraph, we do not have to
do 80,

! 7. Our Right of Ingpection. We, and others authorized by us, may
enlar and inspect the property. We must da )0 in a reasonable manner and
at reasonable times. Howavar, betore one of the inspections is made, we
must give you notice staling a reasonable purpose lor tha inspection. The
purpose must be related to owr rights in the property.

8. Condamnation. A laking of property by any governmental
authority by emirdnt domain is known as “condemnation.” You give us
your right:

(a} lo proceeds of all awards or claims for damages resulling fronm
condemnation of other governmenta!l taking of the proparty (ov, if the pro-
perty includes a unit in a planned unit development, of the common areas
and tacilities of the plapned unit developmeanis); and

{b) to proceeds ifom a sale of the property (of, if the property in-
cludes a unit in a planned unit development, of the common areas and
facitities of tha planned unit development) that is made to avoid condemna-
tion. All of those procesads are to be paid to us.

If all or part of the property is taken, the proceeds will be used 10
reduca the amount that you owe to us under your Equily Line Agreamaent
and this Adjustable Rate Mortgage. If any of the proceeds remain afler the
amount that you owa to us has been paid in full, the remaining proceeds
will be paid to you.

iIf you abandon the property, o if you do not answer within thirty days,
a notice from us stating that a governmental authority has offered to make a
payment or o seftte a claim for damages, then we have the authority to col-
lect the proceeds. We may then use the proceeds to repair or restore the

. property or to reduce the amount that you owed to us under the Equily Line

Agreement and thie Adjustable Rate Mortgage. The thirty day period will
bagin on the date the notice is mailed, or [f it is not mailed, on the date the
notice is delivered. it any proceeds are used to reduce the amount of prin-
cipal which you owa us under the Equity Line Agreement, that use will nol
dslay the due dale or changa the amount of any of your monthly paymants
under the Equity Line Agreement. However, you and we may agree in
writing to those delays or changes.

%. Continuation of Your Obllgations. Wa may allow a person who
takes over your rights and obligations, lo delay or to change the amoun! of
the monthly payments due under your Equity Line Agreement or under this
Adjustable Rate Mortgage. Even if we do this, however, that person and
you will both sl be fully obligated under the Equity Line Agreement and
under this Adjustable Rate Morigage unless the condilions statad in this
Adjustable Rate Morigaga have beaen met.

We may allow those delays or changes for a person who takeg over
your,rights and obligations, even i we are requested not fo do s0. We will
not be required to bring a Yawsuit against such a person for nol tuitiling
obligations under the Equity Line Agreamaent os under this Adjustabie Rate
Mortgage, éven it we are requested to do s0.

10. Coniinuation of QOur Rights. Even if we do not exercise or en-
force any right under this Adjustable Rate Mortgage or under the law, we
will still hava all of those rights and may exercise them and enforce tham in
the fulure. Even it we obtain ingurance, pay laxes, or pay other claims,
charges or llens against the property, we will still have the right to demand
that you make immediale payment in full of the amount that you owe us
under the Equity Line Agreement and under this Adjustable Rate
Mortgage.

11. Our Righis of Enforcament. Each of our rights under this Ad-
justable Rate Morigage is separate. We may exercise and enforce ona of
more of these rights, as well as any of our rights under the law, one al a
time or afl at once.

12. Obligations of You and of Persons Taking Over Your Righls or
Obligations; Agrasment Concerning Captions. Subject 10 the terms of
this Mortgage, any person who takes over your rights and obligations
under this Mortgage shall have all of your rights and will be obligated o
keep all of your promises and agreemsnts made in this Adjustable Rata
Mortgage. Similarly, any person who takes over our rights o cbligations
under this Adjustable Rate Morigage will have all of our rights and will be
obligated to keep all of our agreements made in this Adjustable Rate
Mortgage.

If more than one person signs this Adjustable Rate Mortgage as bor-
rawer, all are fully obligated to keep all of borrowaer's promises anid obiiga-
tions contained in this Adjustable Rate Mortgage. We may enforce our
rights under this Adjustable Rate Morigage against gach of you individually
or against all of you together. This means that any one of you may be re-
quired to pay all of the amount owed under (he Equity Line Agreemant and
under this Adjustable Rate Morigage. However, if one ol you does nol Sign
the Equity Line Agreement then:

_ {a) that person is signing this Adjustable Rate Mortgage only to give
his or her rights in the property to us under the terms of this Adjustable
Rate Mortgaga,

(b} he or she is not personally obligated to make paymenls or to act
under the Equity Line Agreement or under this Adjustable Rate Morltgage.
and

{¢) he or she agrees that we and any other borrawer undar the Equity
{ine Agreement may agree to extend, modity, forbear of make any other
accommodations with regard to the terms of this Adjustable Rate Mortgage
or the Equity Line Agreement without his of her conseni and withou
releasing the co-signer or modifying this Adjustable Rate Morigage as to
that co-signer intarast in the property. :

The captions and Litles of lhis Adjustable Rate Mortgage ara for conve-
nience only. They may not be used to interpretor to define tha terms of this
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13. Agresment Concerning Notices. Unless the law requires other-
wise, any notice that must ba given to you under this Adjustable Rate
Martgaga will be given by delivering or mailing it addressed 1o you al the
addrass stated in Saction N above. A notice will be delivered or mailed to
you &l a different address if you give us a notice of your different address.
Any notice that must be given 1o us under this Mortgage wifl be given by
mailing it to our address staled above. A notice should be mailed to us al &
ditferent address if we give you a natice of the difterent address. A notice
required by this Adjuslable Rate Mortgage is given when it is maied or
when it is delivared according to the requirements of this paragraph.

14. Agresmant ls Enforcenble, If any lerms of this Adjustable Rate
Mortgage or of the Equity Ling Agreaement canflict with any provision of
the law, all other terms of this Adjustable Rate Mortgage and of the Equity
Line Agreemaent will still remain in effect if they can bo given effect without
the conflicting term. This means that any terms of the Adjustable Rate Mor-
\gage and of the Equity Line Agreement which conllict with the law can be
se;:amled trom the remaining terms, and the remaining lerms will still ba
anforced.

15. Barrower's Copy of tha Equity Lina Agresmaent and of this Ad-
Justable Rate Morigage. You wilt be given a copy of the Equity Line
Agreement and of this Adjustabie Rate Morigage. Thoge copies must show
that the original Equity Line Agreement and the Adjustable Rale Mortgage
have been signed. You will be given those copies alther whaen you sign the
Equity Line Agreemend and this Adjustable Rate Morigage or aftar this Ad-
juslable Rate Morigage has been recorded in the proper official records.

18. Trenster of the Property. If you sall all or any part of ihe properly,
or if an interest herein is sold or Wanaferred without our pricr written con-
sent, then we may, at our option, declare all the sums secured by this
Adjustable Rate Morigage to be immediately due and payabls. However,
this option may not be exarcised by us it in §0 doing we wld violate any
applicable law.

I we exercise such an option to accelerate, we shall mail you notice of
the acceleration in accordance with this Adjustable Rate Morigage. Such
notice shall provide a pericd of not lass than thirty days from the date the
notice is mailed within which you may pay the sums declared due. If you fail
to pay such sumg prior to the expiration of such period, we may, without
further notice or demand on you, ivoke any remadies permitied by this
Adjustable Rate Mortgage.

17. Our Rights Upon Your Defaull. If you breach any of your
agreemenis contained in this Adjuslable Rate Mortgagse, we may
“gocelerata™ your obligations. Thiz means that all debts you ows us will
become immediately due and payable. Before we may accelerate, we must
mail you a notice which states:

{8) how you have breached this Adjustable Rate Mortgage,

(b} what you must do to correct (or “cure”) the breach;

{c} how long you will have to cure the breach, which will be at least
thirty days from tha date the notice is mailed; and,

(d) that your failure to cure the breach may result in the acceleration
of your obligations and the sale by us of the property.

This notice also must tell you that you will have the right to “relnstate”
(as defined below) after acceleration. Finally, the notice must tell you of
your rights o bring a court action to show any defenses you may have to
acceleration and saie of the property.

if you do not cure the breach by the date statedin the notice, then you
will be in default, and we may, at our option, declare all sums secured by
this Adjustable Rate Mortgage Immediately due and payable without further
demand. Further, we may s&ll tha property. or axercise any other legal
right we have. Alter default, we will be entitled to afl costs we incur in pur-
suing any righta we have, including, but nol imiled 1o, reasonable at
torneys’ faes if we refer the matter to an atierney who is not a salaried
gmployee Of oura.

if we decide o sall the property, we will glve you a copy of the notice
of sale. Tha notica will ba publishad for thrae consecutlve weeks in a papar
in the county where the property is kxcated. We will sell the property lo the
highest bidder {which may be us} at a public auction on the ataps of the
counly couwrthouse in the same county where the property is located We
then will give a deed conveying the property 10 the highest bidder. The pro-
caeds from the sala will be applied first to the costs of the sale (which
includa, among other expensas, reasonable attorneys' fees and title sear-
ches), then to the debt sacured by this Adjustable Rate Morigage, and
linally to the person who is legally enfitied to any remaining sums.

o Borrower — Chirig Av McLef
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18. Your Righ to Reinstate. Even if wa decide to accelsrate and sal
the property, you may have our foreclosure proceedings stopped under
certain clrcumstances. You must:

~{a) pay all amourts which would be due under your Equity Lina Agree-
ment and this Adjustable Rate Mortgage if no acceleration had occurred;

{b) cure all breaches of this Adjustable Rate Morigage:

. {c} pay all axpenses we incurred in attempling to enforce our Aghts
under this Adjustable Rate Morlgage; and

. (d} take whatever stepas we may reasonably think are necessary fo
assure ihat this Adjustable Rate Morlgage, our interest in the property and
your obligations will continue unimpalred. If you pay all sums due and
corract all problems, then this Adjustable Rate Mortgage will continue in tull
torce and eflect as il no acceleration had occurred.

19. Our Right o Rental Payments and Possesslon. As additional

. protection for us. you give us all of your rights 1o any rental payments from

the property. Howevar, until we require immediate payment in lull, or until
you abandon tha property, you have the right 1o collect and keep those
renial payments as they becomg dus. You agree that you have nol given
any of your rights to rental payments from the property to anyone alsa, and
you will not do so without our consent in writing.

If we require immextiate payment in full, o if you abandon ihe property,
Hen wea, persons authorized by us, or a racelver appointed by a courl af
O request may: )

. (=) collect the rental payments, including overdue rental payments
directly from the tenanis;

{b) entsr on and take possession of the property;

{¢} manage the property; and

(d} sign, cancel and change leases. You agree that if we nolify tha
tenants that we have the right to collact rental payments directly from them
under this paragraph, then the tenants may make those rental paymenis (o
us without having to ask whether you have failed to keep your promises
and agreaments under this Adjustable Rate Morigage.

If thare is a Judgment for us in a lawsull for foreclosure and saie, you
will pay us reasonable rent from the date the judgment is entered for as
long as you occupy the property. However, this does not give you the righl
to be a tenant on the property.

A rentai paymants collected by us or by a receiver, other than tha
rent paid by us under this paragraph, will be used first to pay ths costs of
colecting rental paymerits and of managing the property. If any part of the
rental payments remain after those costs have been paid in full, the F&main-
ing part will be used to reduce the amount you owa 1o us unday the Equity
Line Agreement and under this Adjustable Rate Mortgage. The cost of
managing the property may include the receiver's leas, reasonable at-
torays’ faas, and the cost of any necessary bonds. We and the receiver
will be obligated 10 account only for those rentat payments that we actually
receive.

20. Agreemonis About Fulurs Advances. You may ask us to make
one or more future advances in addition to the advances that you promised
to pay under your Equily Line Agreement. These future advances, and all
debta, costs and fees associaled with them, will be secured by this
Adjustable Rate Mortgage. Neither you nor we will have to execute any ad-
ditional agresments of mortgages 1o secure these addiional advances.

~ 21. Discharge and Release. When you have been paid all amounis
due under your Equity Line Agreement and under this Adjuslable Rata
Mortgage, we will discharge this Adjustable Rale Mortgage by delivering a
cerfificate that this Adjustable Rate Mortgage has been satisfied. You will
not be required to pay us for the discharge, but you will pay all costs of
recording the discharge in the proper official records.

22 Maximum Cradit Charges. You have agreed, according to the
terms set forth in your Equity Lina Agreament, {o pay charges on the credit
extended to you. If this credil is subject to a law which sets a maximum
charge, and this law is interpreted so thatl the intereat or other credil
charges which we impose exceed parmitted limits, then:

{a) any such charge in viclation of the law as interpreted will be re-
duced by whatever amount is necessary to bring the charge within per-
missable Wmits, and

. {bY any sums which you have paid us in excess of tha bagal limil will be
refunded to you. Such refund may be made by reducing the balance owed
under your Equity Line Agreemsnt or by making a direct payment Id you.
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On thisg
, the undersigned

a Notary Public in and for said county in said state,

hereby certity that _Barry K. McLean and wife, Chris A. McLean

whoae name({2)

isfare signed to the foregoing conveyance and who is/are known 1o me, acknowledged before me on this day that, being informed of the contents of the
conveyance, ha/she execuled the same voluntarily on the day the same bears dale.

Given under my hand this, the_____30Lh day of

January

I- Mm-————_—.‘“
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This instrumen! preparad by:

My Commisaion Expires:

. Snable
1/91

Anthony D, Snable, Attorney

2700 Highway 2808, Suite 101
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