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Property No.: Q-27
Unit No.: 7076
City: Alabaster
County: Shelby
State: Alabama

Prepared by and when
recorded return to:
Richard K. Bonness, Esq.
Kutak Rock & Campbell
1650 Farnam Street
Omaha, NE 68102

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made as of November 1, 1990
between QUINCY'S REALTY, INC. ("Lessor”), a Delaware
corporation with an address at 203 East Main Street,
Spartanburg, South Carolina 29301, and QUINCY'S RESTAURANTS,
INC. (“"Lessee"), a Delaware corporation with an address at
600 Shell Lane, Spartanburg, South Carolina 23302.

WITNESSETH:

1. Legssor and Lessee have as of the date hereof
entered into a Lease (the “Lease") for, and Lessor hereby
leases to Lessee, certain properties located in Alabama,
Florida, Georgia, Mississippi, North Carolina, South
Carolina, Tennessea and Virginia as more fully set forth in
the Lease, which Lease includes the land legally described on
Exhibit A attached hereto and the improvements and equipment
located thereon (the “Leased Property”). Leased Properties
may be deleted from or jncluded in the Lease pursuant to the

provisions of the Lease.

2. Capitalized terms used but not defined herein shall
have the meanings given in the Lease, the provisions of which
are incorporated herein by this reference.

3. The term of the Lease (the "Term") shall commence
as of the effective date hereof and terminate on November 15,
2015 or on such earlier date upon which the Term may expire
or be terminated with respect to any Leased Property pursuant

to the Lease or any laws.
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4. Rent payable under the Lease shall be abgolutely
net to Lessor, .

S. Upon the occurrence of a Mandatory Casualty Event
or Mandatory Condemnation Event, Lessee ghall be required to
offer to purchase the Leased Property or provide Substitute
Property as set forth in the Lease.

6. A1l materialmen, contractors, artisans, mechanics,
lasborers and any other persons now or hereafter furnishing
any labor, services, materials, supplies or egquipment to
Lessee with respect to any portion of the Leased Properties
are hereby charged with notice that they must look
exclusively to Lessee to obtain payment for same. NOTICE 18
HEREBY GIVEN THAT LESSOR SHALL NOT BE LIABLE FOR ANY LABOR,
SERVICES, MATERIALS, SUPPLIES OR EQUIPMENT FURNISHED, OR TO
BE FURNISHED, TO LESSEE UPON CREDIT, AND THAT NO MECHANIC'S
OR OTHER LIEN FOR ANY SUCH LABOR, SERVICES, MATERIALS,
SUPPLIES OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE ESTATE OR
INTEREST OF LESSOR IN AND TO THE LEASED PROPERTIES.

IN WITNESS WHEREOF, the parties hereto have executed, or
caugsed this Memorandum of Lease to be duly executed on the
date set forth in the acknowledgment attached hereto and
effoctive as of the effective date of the Lease, for the
purpose of providing an instrument for recording.

[SEAL) LESSOR:

QUINCY'S
Delaware C

WITNESSES:

By

orge E. Moseley
Vice President

Name

) AttastW
By

C. Burt Duren
Assistant Secretary

6943 f
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[SEAL] LESSEE:

. QUINCY'S RESTAURANTS, INC., a
WITNESSES: Dalgﬁare corpgration

Q(E! Y 7 By

— K sulnrie Gdorge E. Moseley
Vice President

By

Name

By

Name

Attest:

,, Gl Rarer—

C. Burt Duren
Assistant Secretary
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6943 f

T 4 ) |
ﬁm nl‘i : ok |




[EN——

— ot Y -

-
[,
-

I T T e R

g ot - e -
a e R =

-

Nt PR T
W R =i

R R L
I )

i = - .JL .
i rea v

- . -~
[PPSR ) M,

ook 32 4pace 553

r
]

Ll

o, . . =
T IR ] . r . . [y wh . e . N ' "
N T e el R ey A hem o n L Bt L

F . r oy . a. . e U e . vf': .r - a L - -

. T T S | .-l‘!'-l'l-.l.."ii.-.-l-' P L N T I L o '.-.‘."r..'-'.':.ﬂ.‘.‘ﬂ:_.l...l." i M" "".-IJ:.-.J-" i

f Ptk ' .

g I

L
a -y ‘.*
I-J"lr ’ —_ 1 .-
[ ] . -
L . . N
.:.‘ ll - E 'F.: E |
LN . - = o
e . - oo
Ll = -
u,
- T
+

STATE OF NEW YORK )
) s8.
COUNTY OF NEW YORK )

On this ?W day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren {(residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Quincy's Realty, Inc., and thart,
ag such officers, being duly authorized to do so pursuant to
its bylaws or a resolution of its board of directors,
executed and acknowledged the foregoing instrument for the
purposes therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of sald
corporation.

IN WITNESS WHEREOF, 1 hereunder set my hand and official

- A M
: HL:Y Puhl}c

My Commission Expires:
[NOTARIAL SEAL]

e B E
ppenrt Y A yor

LS B r=:'i' r:r I_".{ r-andy
oIl ;Lf*:a Gopt. 24, 1992
Wi AL -+

) mge T
) B85. [ A R
COUNTY OF NEW YORK )

STATE OF NEW YORK

On this g day of November, 1990, before me, the
undersigned officer, personally appeared George E. Moseley
(residing at 1245 Farragut Drive, Spartanburg, South Carolina
29302) and C. Burt Duren (residing at 125 Cane Brake Drive,
Greer, South Carolina 29650), personally known and
acknowledged to me to be the Vice President and Assistant
Secretary, respectively, of Quincy's Restaurants, Inc., and
that, as such officers, being duly authorized to do so
purguant to its bylaws or a resolution of its board of
directors, executed and acknowledged the foregoing instrument
for the Turpusea therein contained by signing the name of the
corporation by themselves as such officers as their free and
voluntary act and deed and the voluntary act and deed of said
corporation.

6943f
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IN WITNESS WHEREQF,

seal.

[NOTARIAL SEAL]

sk 324rce 654

I hereunder set my hand and official

mlégﬁr%h%; M

My Commission Expires:

Ty n, MEARE

Notory 1o T T _: e Vork

| ]

n.,’_.i s F ;I‘- :u . . l.n: r -r..-:?
Coiunicsion B davs Lot 2, 1053

e
5

T R



—_—— T T

iy T T

L) e - = . . . L] - -
R il ey ey L S T RLE . BB by

e ] . - L
e I hime kol L cmma tEma R T—r

e

Wt me
AT WHLEE . Sy -a

S

L

- = =7 - T T . e — - o T o _F X o T
! o Lh . . - A MWTI B L T -4 - - 3 R YRTN & ak
M E - _"_.l -".I-' , a I-[ . .d - Lo - a o, ‘fﬁ .'-I”Jm’:“' t'--':lF ..-..-\._.:.-,rr_,'.a‘.a..' 'h.--i'_‘: e .||'r. LT . '.Ir .
. :-l \..ﬂ' I—.:-':‘.-rii;-lﬁ- - -m- - . .l: .-J..i.‘l'll"q.lrl----ﬁ- -‘llq--q-: *.'t LT T Ty 1--‘.---.I i L. T 1w ' '-'!-"-'-l U ] "h--lrl-ﬂl-i—‘ —lﬁrli'ﬂii—lﬂ-—h—-h-‘-h——‘h'f- -'ﬁ-—--‘-li-y
. - .' .
. W -

L] '. i
] .
. -t -1 . -
[ . . o . .
LR o ,
" ] ) LI _
b N . - - -y
. - 2 - -
. ' ' L ' P! '.’ -'.."
. : ...- " Ll I N -
. . L ] . Tt
' . TR .
v, - : f-."_
' . .
-
i -
! . . .‘

S

B0k 324ee 535

Q-27
EXHIBIT A

LEGAL DESCRIPTION

The real property located in the City of Alabaster,
Cnunt¥ of Shelby, State of Alabama, more particularly
described as follows:

Commence at the Scutheast corner of the Northweat Quarter of the Southwest
Quarter of Jection 25, Townahip 20 South, Range 3J West, and run West along the
Jouth line of said Quarter -~ Quarter Section 825.91 fest to a Point on the
Weatarly right of wvay of U. S. Bighwvay 31, said Point being the Point of
Beginning; thense tura an angle right of 108 degrees 31 ainutes and run

Northeasaterly al said right of way a distance of 145.0 fest; thence turn an
angle left u* 10?:.;“ 31 ninutss and rm Vasterly and pnraj.lul to the South

lipe of said Quarter - (Quarter Section a distance of 300.0 fest; thence turn an

angle laft of TS 29 mimites and run Southwesaterly and parallel with U,
3. Highwvay 31 a diatance of 185.0 fest to a Point on the South line of said
Quartar - Quurter Section; thence turn an angle left of 108 degrees 31 minutes
and run Easterly along the South lins of said Quarter - Quarter Section a
distance of 800.00 feet to the Point of Begimning.

Situmted in Sheldy Coumty, Alabama.

27185/27625/31
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GEORGE R. REYNOLDE, JUDGE _ . 3265203
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CIHIEF COUNRY CLETK
BHMINGHAM DIVIBION
PEGGY A. PROCTOR

PHONE 3235429

! e N St 'l
ﬁlﬂlw :JEfFEI?soN '¢0 N’frvg]'

December 27, 1990

To Whom It May Concern:
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JOHN C. ROCKETT
DEPUTY PROGATE ANDGE
SERBEMER DIVIBION
DESSELER, ALABANA,
PHOMNE 401-4500

This letter is to certify that on December 27, 1990 a memorandum of lease
was recorded with the office of the Judge of Probate Jefferson Comty in Vol
3948 page 921. A deed tax of #34,373. 00 was collected and will be distributed

&&%—w

as directed In attached Yevenue order.

George R. Reynolds
Judge of Probate

8OOk 32 Frace 656
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TATE OF AL A =11 CH%0N CO
CERTIFY Sp2fn dnm s ey
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1330 DEC 27 PM 4: 34

DEED TAX ORDER :UGfdy:

“ 3G o9
STATE OF ALABAMA S

MONTGOMERY COUNTY S

SR FE L LY
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BEFORE THE ALABAMA DEPARTMENT OF REVENUE:
matter of privilege tax levied wundexr the

provisions of Section 40-22-1, Code of Alabama 1973, upon an-

Amended and Restated Lease dated as of anember 1, 1990 from
Quincy’s Realty, Inc., as Las;nr, and Quincy‘’s Restaurant,
Inc., as Lessee, and the Memorandum of Lease between said
parties, covering property located of said Lease both within
and without the State of Alabama is $417,937,706.00; and

facts

Upon consideration of the and evidence, the

Alabama Department of Revenue finds as follows:

1. That the total rent for the 25 year term of sald
Lease bhoth within and without the State of Alabama isa
$417,937,706.00.

2. That the total rent for the 25 year term of the
Lease within ths State of Alabama 1s §34,372,974.00 or
16.095% of the total rent both within and without the State

of Alabama. |

| 3. That the present value of the allowable rent per
;lnunty over the 25 year term of the Lease is as set forth on
Exhibit "A" hereto.

4. That the amount of deed tax to be paid upon

recordation of the Memorandum of Lease at the rate of $.50

per each $500.00, or fraction thereof, is §34,373.00, to be

CAED TAT MRS LiE k'~ 30 th s 800S0
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distributed to each county according to the parcentaga as
seth forth in the last column of Exhibit “A".

IT IS, THEREFORE, ORDERED byltha Alabama Department of
Revenue that the Probate Judge of Jefferson County, Alabama,
wherein the deed will be recorded first, shall collect deed
tax in the amount of $34,373.00, plus any recording fees
which may be due, and after deducting the Judge of Probate’s
commission, shall make distribution of such tax in the
percentages as set out above.

DONE this the Qp7k: day of December, 1990.

ALABAMA DEPARTMENT OF REVENUE

By,{s%@/

Sacretary ~ Approved - Legal Division

paok 324 mee 58
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