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THIS INSTRUMENT PREPARED BY {Nama]\ JAMES A. HOLLIMAN ATTORNEY g
‘ 3821 Lorna Road, Suite 110

STATE OF ALABAMA } S7/ REAL ESTATE MORTGAGE

COUNTY OF SHELBY )
SECOND MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT
(A] “Mortgage.” This document, which is dated _December 4 19_90__, will be calted the “Mortgage.”
() "Borrower.” __JOHN E, ZAJIC and wife, DIANE E. ZAJIC
will sometimes be called "Borrower” and sometimes simply 1"
(C) "Lender.” Central Bank NM will be calted "Lender.” Lerder is a corporalion or association which was
formed and which exists under the laws of the State of Alabama or the United Stales. |
Lender's address is L8 . Hcmt__g__mnmnw_ab—ﬂ—i—rminqham (AL, 35244 .
(D} “Note.” Tha note signed by Borrower and dated — pecember 4 19 90  wilibecallsdihe"Note.” The Nole shows ihat |
owe Lender WWMM ) ——m—memmmm T Doilars,
plus Intarest, which | have promised to pay in payments of principal and interest for 12 years with a final payment dug on
‘December 4,2005 . The final payment may be a balloon payment which may be refinanced from time to time.
(E] “Property.” The propeity that is described below in the section titied “Dascription Of The Property” will be called the "Property.”

| BORROWER'’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

| grant, bargain, sell and convey the Property to Lender. This meansihal, by signing this Mortgage, | am giving Lender the rights that! have inthe
Property subjecttothe terms ofthis Mortgage. The Lender also has those rights that the law gives 1o lenders who hold mortgages on real propany.
| am giving Lender thase rights 10 protect Lender from possidle losses that might result if | fasl to:
{A) Pay all amounts that | owe Lender as stated in the Note;
: (B} Pay, with interest, any amounts that Lender spends under this Mortgage to protect the value of the Property or Lender’s rights in
i the Propery, | '
j (C) Pay, with intersst, any othar amounts that Lender lends to me as Future Advances under Paragraph 7 below,
(D) Pay any other amounts that | may owe Lender, now or in the future, including any amounts that | become obligated to pay as a result of
ancther loan from Lender or my guaranty of a loan to someona else by Lender (sometimes refoerred to as “Other Debts"}); and
(E) Keop all of my other promises and agreements under this Mortgage and under the Note.
If1 keap the promises and agreemants listedin {A) through (E) above, this Morigage and the transfer of my rights in the Property wilt become void

and will end.
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LENDER'S RIGHTS IF BORROWER FAILS Tl'_) KEEP PROMISES AND AGREEMENTS

it I fail to keep any of the promises and agreements made in this Mortgage or in the Note, Lender may require that | pay immadiately tha
antire amount ramaining unpaid under the Note and under this Montgage. Lender may do this withoul making any further demand for payment.
This requirement will be called "Immadiate Payment in Full”
oD If | fail to make Immediate Paymentin Full, Lender may sell the Property ata public auction. The public auction will ba held al the front door of the
i courthouse in the county where the Property iz located. The Lender or its atiorney, agent or representative {the “auctionear”) may sellthe Froperty
o in lots or parcels or as ona unit as 4+ s@es fit at ihis public auction. The Property will be 50id to the highest bidder, or if purchased by Lender, for credit
==" against tha balance due trom Borrower.
<2 Notice of the lime, place and terms of sale will ba given 1o the public by publishing the notice with a description of the Property once a wealk for
-::i thres (3} congecutive woaks in & newspaper of general cicculation in the county where the sale will be held. The Lender or auctioneer shall have
the power and aulhority 10 convey by dead or other instrument all of my rights in the Property o the buyer {who may be \he Lender) at the public

%‘1 auction, and use the monay received to pay the following amounts:

F

{1) all expenses of the gale, including advertising and selling costs and attorney's and auctioneer’s fees;
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o sz (2) all amounts that | owe Lender under the Note and under this Mongage, and
. -8 (3] any surplus, thal amount remaining after paying (1) and {2), will be paid to the Borrower o as may be required by [aw.
& i the monay received from the public sale does not pay all of the expenses and amounts | owe Lender under the Note and this Mortgage, | will

% promptly pay all amounts remaining due after the sale, plus interest atthe rate stated inthe Note. The Lender may buy the Pioperty o7 any par of
fj - interest in the Property at the publir auction.

;:n.iﬂ .

] . DESCRIPTION OF THE PROPERTY

The Property is described in {A) through (J) below:

T]! A} The property which is located at 4520 0l1d Caldwell Mill Road, Birmingham, AL. 32 243
3 ADDRESS

This property is in Shelby County in the State of Alabama It has the following
o legal description:

s SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF AS IF SET FORTH
{ﬁ IN FULL HEREIN,
gﬁ This is a second mortgage and 1is second and junior to that certain
Y mortgage in favor of Guaranty Savings & Loan Association dated
o April 2, 1973, in the amount of $32,800.00 and recorded in Mortgade

Book 329, Page 850, in the Probate Office of Sshelby County., Alabama.

"\ [if the property is a condominium, the following must be compiated:] This properly is parl of a condominium project known as
n/a (called the “Condominium Project”). This property includes my unil and al ol my rights in the

h:/ common elements of the Condominium Project;
(B} All buildings and other improvernents that are iocated on the property described in paragraph [A) of this section;
(C) All rights in other property that | have as owner ofthe property described in paragraph {A] of this seclion. These rights are known as “easemants, rights

and appurtenances attached to the propefty;”
{0} All rents or royalties from the property described in paragsaph [A) and (B) of this section;
(E) All mineral, oil and gas rights and psofits, waler rights and water stock that are pari of the property described in paragraph (A} of this section;

(F] All ring:ﬁ;aua 'n the land which lies in the streats or roads £ gy al, or nexi to, ihe property described in paragrapi lalg section;
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(G} Allfixiuras lhatare now or inthé future will be on the proparty described in paragraphs (A) and [B) ofthis saction, and all replacerments of and
additions to those fixtures, except for those fixtures, replacements or additions that under the law are “consumer goods™ and thal | acquira more
than twenty {20) days after the dale of the Nots;

{H) All of the righls and property described in paragraphs {A) through {F) of this section that ) acquire in the future,

(I} All replacements of of additions to the property describad in paragraphs (B) through (F} and paragraph {H} of this section; and

[} All judgements, awards and setlemants arising because the property described in paragraph {A] through (I} of ¥his section has been
condemnad or damaged in whole orinpart tincluding proceeds of insuran ce}; provided, however, thal any sum received by Lender willbe applied |
to payments which | owe under tha Note, in revarsa order of maturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise thal except for the “gxceptions” listed in the description of the Property: (A) | lawfully own the Property, (B} | have the right to morgage,
grant and convey the Propenty to Lender; and {C) there are no cutstanding claims or charges against the Property.

| give a general warranly oftitte toL.e nder. This means that ) will be fully responsible tor any losses which Lendat suffers because semeone other
than myself has some of lhe rightsin the Property which | promise ihat | have. | promise that ) will defend my ownership of the Property againstany
ciaims of such rights.

| promise and 1 agree with Lendar as follows:

1. BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

[will promptly pay to Lender when due: principal and interestunder the Note; late charges and prepayment charges as stated in the Note; principal
and interes! on Future Advances that | may recaive under Paragraph 7 below; any amounts expended by Lender under this Mortgage; and all

Othar Debis.

2. LENDER'S APPLICATION OF BORROWER'S PAYMENTS

Unless the law requires or Lender chooses otherwise. Lender will apply each of my payments under the Note and under Paragraph 1 above inthe
following order and for the following purposes:

(A) Firstto pay interest then due under the Note; and
(B} Next, to late charges, if any, and

(C) Nex, 1o Lender’s costs and expenses, if any, and
(D} Next, to pay principal then due under the Nota.

3. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay all taxas, assessmens, and any other charges and fines that may be imposed on the Properly and that may be superior to this Mortgage
and will make timely paymaents on any notas of other obligations secured by ongé or more mortgages superior to this Mortgage. | will also make
. payments due under my lease if | am a tenant on the Property and | will pay ground rents (if any} due on the Property. | will do this by making
'} mpaymants, when they are due, diractly to the persons entitied 10 them. {In this Mortgage, the word “person” means any person, organization,
- governmental authority, OF other party.} Upon request, | will give Lender a receipt which shows that ! have made these payments.

-~

wﬂny claim, demand or charge that is rnade against property because an obligation has not been fulfiled is known as a “lien.” | will prompily pay or
satisfy all flans against the Property that may be suparior to this Morigage. However, this Morigage doss not require me fo satisfy a superior lienif:

4

§ W= (A agree, in whiting, to pay the oblig ation which gave risa 10 the superior lian and Lender approves the way In which| agree to pay that obligation;
l a. or [B] ,in good faith, argue or defend against the superiot lienina lawsuit so that, during the lawsuil, the superior lien may not be enforced andna
A a=={part of tha Property must be givan up. :

3 O\lcondominlum Assessments

;

€ |t the Properly includes a unit in a Condominium Project, | will promptly pay when they are due all assessments imposed by the owners
association or other organization that govemns the Condominium Project That association or organization wilt be called the "Owners

§ Association.”

4.‘: BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD IHSUHAHCE ON THE PROPERTY

(A) Generally

. | will obtain hazard insurance 10 COvaY all buildings and other improvements lhal now are of in ithe future will be located on the Properly. The

-+ nsurance must cover logs of damage caused by fire, hazards normally coverad by “extended coverage” hazard nsurance policies, and other

" hazards for which Lender requires coverage. The insurance must be inthe amounts and for tha periods of time required by Lender. Lender may
not require me to obtain an amount of coverage that is more than the value of all buildings and other improvements on the Property.

| may choose the insurance company, but my choice is subject 1o Lender's approval. Lender may not refuse to approve my choice unless the
refusalis reasonable. Altof the insurance policies and renewals ofthose policies mustinciude what i known as a “standard mortgage clause 10
protact Lendar. The form of all policies and the form of all renewals must be acceplable to Lender. Lender will have the rightto hold the policies and
renawals.

| will pay the premiums on the insurance policies by paying the insurance company diractly when the premium payments are due. i Lender
requires, | will promplly give Lender all receipts of paid premiums and all renewal notices that | receive.

If there is a loss or damage 10 the Property, | wilt promptly notify the insurance company and Lender. If | do not promptly 'prnva {o the insurance
company that the 10ss or damage occurred, then Lender may do so.

The amount paid by the insurance company is catled "proceeds.” The proceeds will be usad to raduce the amounithat | owe 10 Lender under the
Note and this Moripags, unless Lender and | have agreed to use the proceseds for repairs, rastoration or otherwise.

: The Lender has the authority to settle any claim for ingurance be nefits and io collect the proceeds. Lender then may use the proceeds (o raduce
= tha amount that | owe to Lender under the Note and under this Morigage or 10 repair or restore the Property as lender may see fit.

- If any proceeds arg usedio reduce the amount of principal whichloweio L ender under the Nole, that use will hot delay the due date or change the
i ~amount of any of my monthiy payments under the Note and this Morigage. However, Lender and | may agree in writing to those delays or changes.

o Il Lender acquires the Proparty by purchase atforeclosure sale, alt of my rights in the msurance policies will belongio Lender. Also, all of my rights
in any proceeds which are paid because of damage that occurred befora the Property is acquired by Lender will belong to Lender, However,
- Lender's rights in those proceeds will not be greater than the amaunt that | owe to Lender under the Nots and under this Morigage.

(B} Agreements that Apply to Condominlums

{i} 1f the Property includes a unitin a Condominium Project, the Owners Association may maintain a hazard insurance policy which covers the
x antire Condominium Project. That policy will be called the “master policy.” So long as the master policy rernains in effect and meets the
: requirements stated in this Paragraph 4: {a} my obligation to obtain and to keep hazard insurance on the Property is safisfied, and (b} if there isa
conflict, concerning the use of proceads, between {1} the terms of this Paragraph 4, and (2) the law of the terms of the declaration, by-laws,
reguiations or other documents creating or governingthe Condominium Project, then that law or the terms ofthose documents will govern the use
of proceseds. Iwill pro mptly giva Lender notice if the master policy is interrupled or terminated. During any time thatthe master policy is notin effect,
the torms of {a} and (b) of this subparagraph 4(B) {) wifl not apply.

(i} 1fthe Property includes a unit in 8 Condominium Project, it is possible that proceeds will be paid lo me instead of baing used to repair of 10
rastore the Propanty. | give Lender my rights to those proceeds. Al of the proceeds descrived in this subparagraph 4{B} {ii) will be paid o Lender
and will be used to reduce the amount that | owa to Lender under the Note and under this Mortgage. if any of those proceeds remain after the
amount that | owe to Lender has been paidin full, the remaining proceeds will be paidlo me. The use ol procesds toreduce the amount that | owe
1o Lender will not be a prepayment that is subject to the prepaymant charge provisions, if any, unaer the Note.

5. HUE ROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT
CONDOMINIUMS

! (A) Agreements about Malntaining the Property and Keeping Promises in Lease
a | wilt keep the Propertyingood e pair. | will not destroy Of substantially change the Property, and | will not allow the Property 0 deteriorate. If1 do not

_ -’ own but am a tenant on the Property, | will fulfill my obligations under my lease.

Sl (B) Agreemeants that Apply to Condominlums
o Ifthe Property is a unit in a Condominium Project, | will fulfifl ali of my obligations under the deciaration, by-laws, regulations and gther documents

that create or govern the Condominium Project. Also, | wilt not divide the Property into smalier paris that may be owned separately (known as
“partition of subdivision”]. | will not consent 1o certain actions untess | have first given Lender nolice and obtained Lender's consent in writing.
Those actions are!

{a) The abandonment or termination of the Condominium Project uniess the abandonment or termination is required by law;

(b] Any significantchange to the declaration, by-laws or regulations ofthe Owners Association, trust agreament, antictes of incorporation, or other
documenis that create or govern the Condominium Projecl, including, for exampte, a change in the percentage of ownership rights held by unil
awners in the Condominium Project; and .

(¢} A decision by the Owners Association to terminate professional management and to begin self-management of the Condominium Project.
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6. LENDER'S BIGHT TO TAKE ACTION TO PROTECT THE PROPERTY
If- {A] | do not keep my promises and agraamants made in this Mortgage, or {B) someons, including me, begins a legal proceeding that may
significantly ateci Lender's righte in the Property (such as, a legal proceeding in bankruptey, in probale, for condemnation, orto enforcelaws and
regulations), then Lender may do and pay for whatever is necessary to protectthe Property and Le ndar's rights in the Property. Lender's achons
under this Paragraph 6 may include, for example, obtaining insurance onthe Property, appearingin court, paying reasonable attorney’s fees, and
enlering on the Property 1o make repais. :

| wilt pay to Lender any amounts, with inlerest, which Lender spends under this Paragraph 6. This Morigage will protect Lender in case | do not
keep this promise to pay those amounls, with interast al the same rate stated in the Note Interest on each amount will begin on the date that the
amount is spent by Lender, However, Lendar and | may agree in writing to terms of payment that are different from those in this paragraph.

Although Lender may lake action under this Paragraph 6, Lender does not have to do so.

7. AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

| may ask Lender to make one or more loans ta ma in addition to the loanthat | promise to pay under the Note, or to refinance the amount due under
ihe Note. Lender may, before this Morigage is discharged, make additional loans 1o me of refinance the amount due under the Note.

8. LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY i
if | sell or transfer all or part of the Property or any rights in the Property, Lender will require Immadiate Payment in Full.

9. CONTINUATION OF BORROWER'S OBLIGATIONS
My obligations under this Mortgage are binding upon me, upon my heirs and my legal representatives in the event of my death, and upon anyone
who obtains my rights in the Property. |

Lender may allow a person who takes over my rights and obligations to delay or fo change the amount of the monthly payments of principal and
interest due undar ihe Note or under this Mortgage. Even if Lender does this, however, that person and | will both stifl be fully obligated under the
Note and under this Morigage unless Lender specifically releases me in writing from my obligations.

Lender may aflowthose delays or changes for a person who takes over my rights and obligations, even if Lender is requested not 1o do s0. Lender

_ will not be required 10 bring & lawsuit against such a person for not fulfilling obligations under the Note or under this Mortgage, even if Lendar is

: requested to do sO. ' ‘ |

i 10. CONTINUATION OF LENDER'S RIGHTS

| Even if Lendar doas not exarcise or enforcs any right of Lender under ihe Note, this Morigage or under the law, Lender will still have all of those
| rights and may exercise and antorce them in the future. Even il Lender obtains insurance, pays taxes, or pays oiher claims, charges of liens
! againstthe Property, Lender will still have the right 1o demand that | make Immediate Payment in Full of the amount thati oweio Lender underthe
: Note and under this Mortgage.

11. LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS:; OBLIGATIONS OF BORROWER; AGREEMENTS
CONCERNING CAPTIONS

Each of Lender's rights under this Morigage is separate. Lender may exercise and enforca one or more of these rights, as well as any of Lender's
other rights under Lhe law, one at atime of all at once.

If more than one person signs this Mortgage as Borrower, each of us is fully obligatedlo keep all of Borrower's promises and obligations containad
in this Mortgage. Lender may enforce Lender's rights under this Morlgage against each of us individually or ag ainst all of us logether. This maans
that any one of us may be required to pay all of the amounts owed under the Note and under this Mortgage. However, if one of us does noi sign the
Nole, then: {A) that personis signing this Morigage only 10 give that person’s rights in the Propenty io Lender under the terms of this Mortgage, and

(B) that parson is not personally obligated 1o make paymenis of to act under the Nota or under this Morlgage.
The captions and tittes of this Morigage areé for convenience onty. They may not be used to interpret or to define the 1erms of this Morigage.

$2. LAW THAT GOVERNS THIS MORTGAGE
The law that applies inthe Placa that the Property is located will govern this Morigage. The law of the State of Alabama will governthe Note. lif any
term of this Mortgage or of the Note conflicls with the law. all other 1arms of this Mortgage and of the Note will still remain in effect if they can be
given effect without the conflicting term. This means that any terms of this Morigage and of lhe Note which conflict with the law can be separated
from the remaining terms, and tha remaining terms will stilf be enforced.

F o

e I R e S T

RN

(-
‘L
[
=i
[~
=l
o\ By:
co
e Its:
£
=
Fa
STATE OF ALABAMA }
COUNTY OF JEFFERSON )
, __the andersigned authorify . a Notary Public in and for said County, in said State, hereby certify that
JOHN E, ZAJIC and wife, DIANE E, ZAJIC | whose namej{s @k signed o the foregoing
instrumant and who __ k€ known 1o me, acknowledged before me on this day that, being informed of the contents of this instrument,
_they executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this _—4th _ dayof December 1990 .
My commission expires: f #?{7 fd?‘l,/ /? /4{&*"4”’
MNotary Public
STATE OF ALABAMA )
COUNTY OF )
l, a Notary Public in and for said County, in said Stale, hereby certify that
, whosé name as
of . 8 is signed to the foregoing instrument,
and who is known to me, acknowledged before me on ihis day that, being informed of the contents of such ingtrumeni, , &8
such and with full authority, executed the same voluntarity {or and as Llhe act of said
Given under my hand and official seal this day of , 19

My commission expires:

09/32-2321 [Re 7




 BOOK 321?&!3& 621

A part of the N 1/2 of Section 3,
being more particularly described:
SW 1/4 of NW 1/4 of said Section 3;

EXHIBIT

of gcame a distance of 206.28 feet; thence 950 deg. 34 min.
in a Southerly direction of 115.20 feet to the point of beginning;
26 min. to the left in an Easterly direction a distance

thence 89 deg.
of 252.63 feet

Mill Road, said
angle of 6 deg.

to the Westerly right-of-way line of the 01d Caldwell

oint being on a curve to the
4 min., 8 radius of 1076.92 feet,

1/2 min. to the right in a Southeasterly direction along
said curve a digtsence of 120.29 f

Y .

Township 19 South, Range 2 West, and
Commence at the NE cormner of the
thence West along the North line

to the left

1eft having a central

right having 8 central angle of 2 deg., 00 min.,

feet; thence &l
thencer 117 deg.
of 305.71 feet;

in Shelby Count

Mineral and mining rights excepted,

ong the arc of said curve & disgtance
''40 min. to the right in a Westerly direction a distance

thence

64 deg. 32
the arc of

eet to the point of a curve to the
a radius of 204.60

of 7.13 feet;

thence 89 deg. 26 min. to the right in a Northerly
direction a distance of 115.0 feet to point of beginning,

y, Alabama.
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