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character used or useful in connection with said improvements.

| This inetrument was prepared by: = MARY ANN LOWE
STATE OF ALABAMA SEND TAX NOTICES TO.

SouthTruat Mortgage Corporation
o 0 DONALD P. AND MARGARET C, KOSATKAWO Office Park Drive
COUNTY oF  JEFFERSON 328 GREAT VIEW CIRCLE » Alabama 35263

CONSTRUCTION LOAN MORTGAGE Degp DLRHMINGHAM, ALABAMA 35226
AND SECURITY ACREEMENT

THIS INDENTURE made and entered into this ,-,77‘5' day of
DONALD P. KOSATKA, AND WIFE MARGARET {

Parties of the Fiest Part, bercinafter reforred to as Mortgagor, snd South Trust Mortgage Corpomtion, of Blrmsingham, Jofferson Coumy, Alsbarse, s Delnware

' L’{Z .lIgﬁ,brndH“l
. KOSATKA

Corponation, Party of the Second Fart, bervinafier roferred 1o a3 Mongages.

-. WITNESSETH: I

. WHEREAS.thesasid  DONALD P. YOSATKA, AND WIFE MARGARET C. KOSATKA HAVE BECOME

or so much as may from time to time be disbursed hereunder. us evidenced by a note bearing even date herewith, payable (0 suid Morigagee:
with interest thereon, on demund or a3 olherwise provided theren: and

from lime 1o lime be disbursed, including FUTURE ADVANCES to be advanced from time o time, and any extensions or rencwals thereof,
and all other indebledness of the Morigegor to the Morigagee, absolute or contingent, whether now owing or herzafier contracled.

NOW. THEREFORE. the undersigned, in consideration of 1he indcbtedness above mentioned, and to sequre the prompt payment of same
with interest thereon. and all other indebledness of the Morigdgor to the Morigagee, whether now cxisting or hereafler incurred, and all

WHEREAS. the Morigagor has agreed to grant this Mortgage 1o the Morigagee in order 10 secure such sum, of 30 much hereol as may I

extensions and renewsls hereol or of sny indebiedness of the Morigagor 1o the Morigagec, and further 10 secure the performance of the
covenants, conditons snd agreements hereinafter set forth, have bargsined and sold. and do hereby tesgain, scil, atien, grant and convey unlo
the Mortgagee, its successors and assigns Lhe following described real estate, lying and being in SHELBY County, Alabama, lo-
wil;
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TOGETHER WITH sll building materials, equipment, fixtures and fittings of every kind or character now owned of herealter acquired by the
Martgagor for the purposc of of used or useful in connection with the improvements located of 10 be located on the hereinabove described real
estate, whether such malerials, equi {, fixtures and fittings arc sctually locaied o or adjacent (o said real esiate or not, and whether in

! sorage or oltherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without

fimitation, all lumber snd lumber products, bricks, building stoncs and building blocks, sand and cement, roofing material, paint, doors,
windows, hasdware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, elecirnical snd gas equipment
and applisnces, pipes and piping, ornamental and decorative fixtures, and in gencral a1l building materiat and equipment of every kind snd
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- TOGETHER WITH ali rents, issues and profits thereof and the rights, privileges and appuricnances thereunto belonging or in anywise
appertaining, including ali gas, clectric, steam, hot air and other heating, lighting and cooking apparatus, engines, boilers, motors, bathtubs,
sinks, water closets, basing, pipes, faucets and othes plumbing fixtures which are, or shall be, attached to said building of which shall be
deemed realty as between the partics hereto and all persans claiming by, through or under them, and conveyed by this MOrigage As a part of

the security for said indebtedness, |
All of the foregoing is sometimes hereinafter for convenience called the “Premises™.

TG HAVE AND TO HOLD the Premiscs, and every part hereof, unto the Morigagee, its successors and assigns, forever. And the
Mortgagor convenants wiih the Morigagee that the Marigagor is lawfully seized in fee simple of the Premises and has 2 good right 10 sl and
convey Lhe same as aforesaid; that the Premises are free and clear of il liens and encumbrances and 1he Mortgagor will warcant and forever
defend the title 1o the same unto the Mortgagec, its successors and assigns, against the lawful claims of all persons whomsoever.

This morigage is made and accepied on the understanding that the following covenants, conditions and agreemenits shall continue in effect
$0 long as any portion of the indehtedness hereby secured remains unpaid, to-wit:

|. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness sha!! be advanced by Mortgagee to Morigagor in accordance
wilh a construciion loan agreement of even date herewith, the 1erms of which agreement are made a part of this mortgage. This morigage shall
also secure any and &ll other indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2. At Morigagee's option, Morigagor will pay a “late charge™ not exceeding four per centum (4%) of any installment when pard more than
fifizen (15} days after the due daic thereof to cover the extra expense involved in handling delinquent payments, but such “late charge™ shall
not be payable out of the proczeds of any sale made 10 satisfy the indebtedness secured hetreby, unless such proceeds are sufficient 10 discharge
the entire indebledness and all proper costs and expenses secured thereby,

3. For the benefit of the Morigagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazards,
cagualities and contingencics, exiended coverage, and other such coverage, in such manner and in sech companies and for such amounts as
may be required by the Mortgagee, with loss, if any, payabie 10 Mortgagee, as its interest may appear, and the Mortgagor does herchy
transler, assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that
alt of the security for said indebtedness shall pass 10, and become the property of, the purchaser at any foreclosure sale hereunder, without the
necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails 10 keep 3aid property
insured oa above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and othes
hazards, casuallies and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies
shall be secured by the lien of this morigage and bear interest from the date of payment by the Morigagee: it being undersiood and agreed
between the parties herelo that any sum, or sums, of money received for any damage by fire or other casualty 10 any building, or buildings,
herein conveyed may be relained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such
indebtedness, cither in whole or in part, or, at the option of the holder of said debt, same may bt paid over 10 a trusiee, 10 be named by the
Mortgagee, its successors or assigns, to be applicd in payment for any repair or replaccment of such building, or buildings, or for any other
purpose or object satisfactory to said Morigagee, without affecting the lien of this morigage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other
sums which may be or become licns or charges against the same, shall be paid and discharged by the undersigned promptly as and when s0
levied or assessed and shall not be permitted te become delinquent or to take priority over the lien of this morigage.

3. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating 1o the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shatl nol be permitied to take priority over the lien of this morigage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are iocated, shall be fully complied with by the
Mortgagor.

7. Shouid default be made in the payment of any insurance premivm, 1axes, assessments or other kins, or any other sum, as herein
provided, the Mortgagee or assigns shall be suthorized 10 pay same and the sum, or sums, so paid shall be and become s part of the
indebtedness secured by the morigage, or the Mortgagee or assigns may 1ake possession of the Premises, collect the rents due or 1o become due
Lthereon and apply same in payment of such delinquent taxes, assessments ar other liens or, upon application made to any court of competent
jurisdiction, be entitled ss & matier of right 10 the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power to lease and control the Premises for the benefil of the Mortgagee or, at its option, the Mortgagee may declace the whole of said
indebtedness due and payable a1 once and the mongage may be foreclosed ss hereinafter provided, bul no delay or failure of the Mortgagee e
excrcise this right or any other option herein shall be deemed a waiver of such right.

8. The Morigagor agrees (o pay reasonabie atiorneys’ fees and expenses incurred by the Mortgages in applying for a receiver, in protecting
its interest in any litigglion involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is

required by law to be filed, or in foreclosing this morigage by suit in any court of competent jurisdiction, such fees and expenses 1o be a part of
the debt hereby secured,

9. 1t ia further ugreed that if the Mortgagor shall fail to pay or cause 10 be paid in whole, or any portion, of the principal sum, ar any
installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hercby secured, as they or §
any of them mature, cither by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default |
be made in the payment of any mechanic's lien, materialmen’s lien, insurance premiums, taxes or assessmenis now, or which may hereafter be,
levicd against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of cven date herewith, then and in that event the whole of said principal sum, with ;
interest thereon, and all other sums secured hereby shatl, at the option of the then holder of said indebtedness, be and become immediaiely due
and payable, and the holder of the debi secured shall have the right to enier upon and take possession of said property and sell afier or without
taking such possession of the same at public outcry, in whole or in parcels, in {ront of the Court House door of the county wherein said
propertly is localed, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place and terms of such |
sale by publication once a week for three succrssive weeks in some newspaper published in said county, and, upon the payment of the purchase
money, shall execute to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) 1o the
expenses incurred in making the sale, including a reasonable sitorney’s fee for such services as may be nccessary, in the collection of said
indebtedness or the foreclosure of the morigage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become
liable 1o pay, in carrying oul the provisions of 1his mortgage, together with interest thereon: (3} 1o the paymeni and satisfaction of said
principal indebtedness and interest thereon (o the day of sale and the balance, if any, sha!l be paid over 1o the Morigagor, or assigns. Or said |
Mortgage may be foreclosed as now provided by law in case of past due morigages, in which event a reasonable aitorney's fee shall, among |
other cxpenses and costs, be allowed and paid cut of the proceeds of the sale of said property. In any event, the purchaser under any
foreclosure sale, a3 provided herein, shall be under no abligation to see to the proper application of the purchase money and the Morigagee or |
the then holder of the indebtedness hereby secured may become the purchaser at said sale and the suctioneer making the sale is hereby |
suthorized and empowered Lo execute a deed in the name and on behall of the Morigagor 10 such purchaser, and the certificate of the holder
of such indebtedness, appointing said auctioneer 10 make such sale, shall be prima facie evidence of his authority in the premises. Morigages |
shalt also have all rights ana :emedies of & secured party under the Alabama Uniform Commercial Code.

10. In the event of the cnactment of any law, Federal or State, after the date of this morigage, deducting from the value of the land for the §
purposes of taxation any lien thereon, or imposing any liability upon the Morigagee, in respect of the indebtedness secured hereby, or §
changing in sny way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collection of any |
such taxes, 40 a3 1o affect this mongage, the whole of the principal sum secured by this monigage, 1ogether with the interest due thereon, shall, |
at the option of the Mortgagee, withoul notice to any party, become immediately due and payable.
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- 11. If all or any part of ithe Premises shall be damaged or taken through condemnation (which terrn when used in this morigage shall

| include any damage or taking by any governmental authority, and any tranafer by private sale in lieu thereof), either temporarily or permanemly,

the entire indebtedness secured hereby shall at the option of the Morngagee become immediately due and payable. The Mortgagee shall be
entitled (o all ::umPcnnuun awards, snd other payments or relief therefor and is hereby authorized, at its oplion, 10 commence, appear n

| and prosecute, in its own or the Mongagor's name, any action or proceedings relating 10 any condemnation, and to setile or compromise
{ any claim in connection therewith. All such compensation, awards, damages, claims, nghts of action and proceeds and Lthe night thereto are

S ——

hereby assigned by the Morigagor (o the Morgagee, who, aficr deducting therefrom all ity expenses, including atlomey's fees, may releasc |
any moneys so received by it without affecting the lien of this mortgage or may apply the same in such manner as the Monigagee shall §

determine to the reduction of the sums secured hcn‘.:by and any balance of such moneys then remaining shall be paid 10 the Mortgagor.

The Morigagor agrees 1o execule such further assignments of any compensations, awards, damages, nghts of action, claims and proceeds |
as the Murt;lgee may require. | -

12. This morigage creates a munly interest in the personal propcny of the Mortgagor herein described, and shall constitute a Security |

| Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execule, file and refide such financing statements,
| continuation statements or other documents that Mortgagee shall require.

13. Provided always that f the Mortgagor pay said note and any renewal or extension thercof and all other indebiedness secured by

| the mortgage including all future advances to be made hereunder, and reimburse said Mongagee, its successors or assigns, for any amount

it may have expended in payment of taxes, assessments, insurance or other Liens and interest thereon and shall do and perform all other
acts and things herein agreed 10 be done this conveyance shall be null and void; otherwase it shall remain in full force and effect.

Singular and plural words used herein to designate the Morigagor shall be construed to refer 10 the maker or makers of this morigage,

1 whether one or more persons or & corporation, and afl covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option, right and privilkege herein reserved or sccured to the Mortgagee shall inure to
Lhe benefil of itz successors and assigns.

IN WITNESS WHEREOF, DONALD P. KOSATKA, AND WIFE HﬁRGARET C. KOSATKA
HAVE ET THEIR SIGHATURES ON THIS

‘%< DAY OF 7, 19 90 , fian A (Seal)
| DONALD P. KOSATKA
(Seal) |

-~

“‘]n "I;Hu T 1 i' A f"-_ (5“1}
MARGARET C. KOSATKA

(Seal)

OOK

BrATE OF ALABAMA

| COUNTYOF JEFFERSON

[, the undersigned authority, a Notary Public in and for said County in said State, bereby certify that DONAILD P. KOSATEKA, #HD

WITE MARGARET C. KOSATHwhosenameS  ARE  signed to the foregoing conveyance, and who  ARE  known 10 me, acknow-

ledged before me on this day that, being informed of the contents of Lhe conveyance HAVE executed the same voluntarily om the day

thq same bears data.

Gwm under my hand and official seal this r.?') )&h day of &ﬂb‘-ﬂ‘ﬁ—— , 1990

“ » :_? ?éi |

Notary Public

My Cui. nizcion T 70 - 100,

[. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known tc me, scknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of 9
" Notary Public T
| STATEOF ALABAMA
| COUNTY OF

. the undersigned zuthority, & Notary Public in and for said County in said Siate, hereby certify that

. whose name as ol

| a corporsiion, is signed 10 the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed ﬂ the
1 contents of the conveyance, he, as such officer and with full autherity, executed the same voluniarily for and as the act of said corporation,

Given under my hand and officiat seal this day of 19

Notary Public
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. | Township 21 South, Range 3 West, describad as follows:

point of beginning, being situated i
Minerel and mining 'rightg oxcoptay. n Shelby County, Alabama.

rights of way, limitations, if any, of record.
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A parcel of land situsted in the Southwest ¥ of the Southwest & of Section 15,
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