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. Madeihis, 18th
vid

EE 1990
by and between dﬂyﬂ%ns on an

(referred to as "Mbﬂnugnr" o "Yuu " whathar singular or plural} andXHEY
sty  Colonial Bank .
n Alabama banking corporation {raferred 1o as “"Mortgagee™ or “Lia").
NOTE: You are giving us this Adjustable Rata Mortgage 10 sacure an

opan-end line of credit, cafled your "Equity Line,” dated May 18 ,

19 90 . The annual percentage rata on your Equity Lina may changs. In-
cragses in your annual percentage rate may rasult in higher monthly
payments and Increased finance charges; decreases In your annual
percentage rate may have the opposite eflect.

" II. 1. Your Equity Line. You either have or will enter Into an agree-
ment with ug (the “Equity Line Agreement”) which obligates us t

1o you a line of credit up to a maximum amount of $ 20,000,

{referred to ag your "Credit Limit"}. According fo the terma of your
Line Agreemeant, you may borrow as much as you ke up to your Credit
Limit. if vou repay part of the amounts borrowed, you may then borrow
money again up to your Cradit Limit, However, if you repay your whole
(Equity Ling balance, then your Equity Line Agreement lerminates. Thus,
w::-u must maintain some balance above zero In order ior your Equity Line
Agreement o réamalin in force.

IF we honor Equity Line checks in excess of your Credit Limit, then any
am2unt over your Credit Limit will not be secured by this Morlgage.
Howaver, you still will have to pay all eredit extended to you accarding to
iha terms and conditions et forth in your Equity Line Agreement.

You are granting us a mortgage In residential property 1o secure your
Equily Ling.

2. Annual Perceniage Rste. The annual parceniage rate which
wg may charge on the unpald balance of your Equity Line is subject fo
change monthly in accordance with the terma of your Equity Line Agree-
maent. You should refer 1o your Equity Line Agresment! for the terms gov-

« erning the calculation of the annual percentage rate.

This property has the following lagal description:

ar ™

AdJustable Rate Mortgage

. IH. In consideration of the mutual promisas hareln contained. you
hereby grant and convay to us the property (“Properly”) described Delow

{a} The real astate {"Real Estate”} which is located at

- 5102 Colonial Park Reocad, B'ham., AL 35242 j,

Shelby
Jefferson

County.

| (b) A buildings, structures, and other improvements that are localed
on tha property described in the paragraph {a) of this section;

- {e) All rights in other properly that you have as owner of the propeily
described in paragraph (a) of thiz seclion. These righls are known as
"gasements, rights and appurlances attached to the property.”

. {d)y AP rents or royalties from the property described in paragraph laj
of this section;

+ {@} All mineral, oil and gas rights and profils, water rights and waler
stock that are part of the property that is described in paragraph (a} of this
section: ‘

. {1} Allrighls that you have in the land which lies in the slregls or réads
in front of, or next to, the property described in paragraph (2) of this
saclion;

- {g) All fixtures on the property descrited in paragraphs (a} and {b) of
this secton;

. {h} AN of the property described in paragraphs (b} through {f) of this
section that you acquire in the future, and all rights described in paragraph
(b) through ({f} that you acquire in the future;

. {l) Al replacements of or additions 1o the properly described In
paragraphs (b) through {f} and paragraph (h) of this section; and

. (I} AHreplacements of or additions to the fixtures that are on the pro-
perty described in paragraphs (a) and {b) of this section.

Lﬁi'?, according to the Survey of Headuw Brook, ﬁih Sector, as recorded in Map Book 8,
page 44, in the Probate Office of Shelby County, Alabama.

This mortgage 1s second and subordinate to that certain-mnrtgage from David B. Johnson
and Linda Johnson to First Federal Savings and Loan Association of Alabama filed for
record April 25, 1986 at 11:12 A.M. recorded in Rqal Volume 69, page 461 in the Probate

Office of Shelby County, Alabama.

Ll..' :l;--ﬂ.”#' y#iamf




o 293 nerd09

Wa may exercise all rights ¢ontained herein if you do not:

{(a) Eventually pay all amounta owead under your Equity Line Agree-
mant, including principal, finance charges and all other indebtedness in-
curred in ¢onnaction with your Equity Line:

(b} Eventually pay, with interast, any amounts that we spend under
this Adjustable Aate Mortgage fo prolect the value of 1the property and our
rights in the property; and

{¢} Keep all ol your promises and agreements under this Adjustable
Rate Mortgage.

You promige that excepl for the “exceplions" ksted in any title in-
surance policy which insures our rights in the property:

{a} You lawfully own tha property;
{b) You have the right to mortgage and convey the property to us; and
{c} Thare are na culstanding claims or charges egainst the property.

You give us a general warranty of title. This means that you will be fulty
respansible for any losses which we suffer because someone other than
us has some of the rights in the property which you promise that ycu have.
You promise that you will detend our ownership of the property against any
claim4 of such righis.

I¥. 1. Your Promise to Pay. You will promptly pay us when due:

(a} Al advances already made or to be made under your Eguity Line
Agreement or any extension or renewal thereof;

(b} All finance charges incurred on such advances: and

{c) All othar charges, costs and axpanses which you now owe or will
owe to us under your Equity Lina Agreemant.

2. Insurancs. You agree that you will keep the buildings erected or
to be erected on the real estate insured against logs or damage by fire, and
such other hazards as may be specified by us, for the benefit of us, and by
ingurers and in amounts approved by us. You also agree to deliver such in-
surance policy or policies to us, and have attachad thereto koss payable
clauses in f:gpr cf and in a form acceptable to us. The fire insurance policy
shali cortaindihe usual extended coverage endorsement.

If you fail & obtain such insurance, we may, at our option, obtain such

-insuranca, and the premiuma therefor shall be a fien on the Property and

added to the amount of your obligations secured by this Adjustable Rate
Mortgage. In the ‘case of a Ipas, any insurance proceeds payable to you
and/or us are, to the extent of your intarest, hereby assigned to us. We
may use such proceeds to preserve and protact our righta under this Ad-
justable Rate Mortgage and Equity Line Agreement, or to secure repay-
ment of the Equity Line or to rebuild or restore the damaged buildings or
improvemants, as we deem best. Further, we shall have the absolute right
to settle and compromise all claims under said policies of insurance.

J. Payment of Taxes; Dischargs of Llans; infarlor Lisna. You shall
pay all taxes, assessments, watar rents and other governmental charges
levied upon said premises, in a Kmely faghion. ¥ you defaultin the payment
of your taxes and other charges, we may, at our option, pay said taxes, and
other charges, and such paymants shall be a lien on the Praperty and add-
ed 10 the amount of your debt to us secured by this Adjustable Rate
Morigagse.

You agree to pay or satisty all llens against the Property that may be
superlor to this Adjustable Rate Mortgage. Howsever, you do not have lo
salisty a superjor lien if.

{a) You agres, in writing, to pay lhe abligation which gave rise to the
superior llen and wa approve the way in which you agree to pay that
obligation;

(b} You, in good faith, argue or defend agalnat he superior lien in a
lawsuyit 80 lhat, during that lawsuit, the superior Ben may not be enforced
and no part of the Property may be given up; or

(e) You obtain from the holder of such lien an agreement which subor-
dinates, i.e. givas us priority over, the competing kert.

You agree not 1o gllow any creditor to place a Hen on or receive any
securily interast in the proparty securing your Equity Line debt without first
nolitying us. Fallure to 8o notify will be an act of default, and we may re-
quire you to pay immediately all sums outatanding.

4. Application of Paymants. Unless the law requires otherwise, we
will apply each of your payments under your Equity Line Agreement in the
following order:

(a) amounis past dua; | . L .
(b} FINANCE CHARGES, but not Including late ¢charges, which have
been Incurred' during the most recent billing cycle;
(e} ather charges, not including late charges, which have been in-
curred in the most recent billing cycles;
(d) late charges; and
{e} your principal balance.

- 9. Your Agreement to Maintain the Property; Leass Obligations:
Agresmants About Condominiums and Planned Unit Davelopments,
You agree to keep the property in good repair. You wilf not destroy,
damaga or substantially change the properly, and you will not allow the
property to deterlorata. It you do not own but are a tenant on the propaerty,
you will fulfill all obligations under your lease,

{f the proparty ig a unit in a condominium project or a planned unit
devaelopment, you will fulfill all of your obligations under the Declaration,
By-Laws, Reguiatisns and other documents that creale or govern the con-
dominium project or planned unit development, Also, you will nat divide the
property into smaller parts that may be owned separately, and you will not
consent to any of the following unless you have first given us nolice and
obtainéd our consent in writing:

{a) the abandonment or termination of the condominium project or
plannad unit development, uniess, in the case of the condominium, the
atardonment or terminalion is required by law;

{b) any significan! change to the Declaration, By-Laws, or Regulations
of the Owner Association, Trust Agreement, Articles of Incorporaticn, or
ather documents that ¢reate or govern the condominlum proiect or plan-
ned unit development, including, for example, a change in the percentage
of ownership rights held by unit ¢wners in the condeminium project or in
the common area or facilities of the planned unit developmaent:

{¢) a decision by the Owners Association to terminate professional
management and to begin self-management ¢f the condominium project or
planned unil development; and

{d) the transfer, release, creation of eng, partition or subdivision of gll -

or: part of the common areas and facilities of the planned unit
davelopment,

It & condominium or planned unit development rider is exacuted by
you and recorded together with this Adjustable Rate Mortgage, the
covenants and agreemsents of such rider shall be incorporated into and
shall amend and suppiement the covenants and agreements of this
Adjustable Rate Mortgage as if the rider were a part hereof.

6. Oyr Right 1o Protec! the Properly. IF;

{a} yol de not keep your promises and agreements made in this
Adjustable Aate Mortgage, or {b) scmeone, includinﬂ you, bagins a lega!
- proceeding that may significantly affact our rights on the property (such as,

-

for example, a legal proceeding in bankrupicy, in probate, for condemna-
ion, of to enforce laws or regulations), then we may do end pay for
whatever is necessary o prolect the value of the property and our rights in

. the property. Our actions under thig paragraph may include, lor example.

appearing in court, paying reasonable attorneys’ fees, and entering the
proparty 10 make repaira. We will give you notice before we fake any of
these actions.

You must gay to us any amounts, with interest, which we spend under
this paragraph. This Adjustable Rate Mortgage will protect us in case you
do not keep the promias to pay those amounts with interest. However, any
sums expended by us in excess of your Equity Line Credit Limit will not be
secured by this Adjustable Rate Morlgage.

You must pay alf amounts due to us when we send yOu 4 nolice re-
questing that you do so. You wil also pay interest on those ameunts at the
same rale stated in the Equity Line Agreemaeant. However, if paymeni ol in-
terest at that rate would violate the law, you wili pay interest on the
amounis spent by us under this paragraph at the highest rale ihe law
allows. Interest on each amount will begin on the date mat the amouni is
spent by us. However, you and we may agree in writing to lerms of pay-
menl that are different from those in this paragraph.

. Any amounts we disperse pursuant to this paragraph, with interest
thereon, shall become additional indebtedness of you secured by this .
Adjustable Rate Mortgage.

Although we may take action under this paragraph, we do not have lo
do 50,

! 7. Qur Right of Inspection. We, and others authorized by us, may
enter and inspect the property. We must do 50 in a reasonable manner and

- at reagsonable times. However, before one of the inspections is made, we

must give you notice stating a reasonable purpose 1or the inspection. The
purpose must be related to our rights in the property.

~ 8. Condemnation. A laking of property by any governmental
authority by eminent domain is known as “"condemnation.” You give us
your right:

. (@) to proceeds of all awards or claims for damages resulting from
condemnation or other governmental taking of the property {or. if the pro-
perty includes & unit in a planned unil development, of the common areas
and faciliies of the planned unit developments); and

{b) to proceeds from a sale of the property {or, if the property in-
Cludes a uni! in a planned unit development, of the common areas and
facilities of the planned unit development) that is made to avold condemna-
tion. All of thosa proceeds are to be paid to us.

if all or part of the property is taken, the proceeds will be used o
reduce the amoun! that you ows to us under.your Equity Line Agreement
and this Adjustable Rate Mortgage. if any of the proceeds remain afler lhe
amount that you owe lo us has been paid in full, the remaining proceeds
will ba paid 10 you. _

If you abandon the property, or if you do not answer within thirty days,
a notice from us stating that a governmental authority has offered (o make a
payment or to settle a claim lor damages, then we have the authonty to gol-
lect the proceeds. We may then use the proceeds to repair or restore the
property or to reduce the amount that you owed to us under the Equity Line
Agreement and this Adjustable Rate Morigage. The thirty day period will
bagin on the data the nolice is mailed, or if it is not mailed, on the date the
notice is delivered. if any proceeds are used to reduce the amount of prin-
cipal which vou owa us under the Equity Ling Agreemaent, that use wiil not
delay the due date or change the amount of any of your monthly payments
under the Equity Line Agreement. However, you and we may agres in
writing 0 those delays or changes.

9. Continuation of Your Obligations. We may allow a person who
takes over your rights and obligations, to delay or to change the amount of
the monthly payments due under your Equity Line Agresment or under this
Adjustable Rate Mortgage. Even if we do this, however, that person and
you will both stifl be fully obligated under the Equily Line Agreement and
under this Adjustable Rate Mortgage unless the conditions stated in this
Adjustable Rate Morigage have been met.

We may allow those delays or changes for a parson who takes over
youwr righte and obdigations, even if we ara requested not to do sa. We will

.not be required 1o bring a lawsuit against such a pergon for not fulfiing

obligations under the Equity Line Agreement or under this Adjustable Rate
Mortgage, even if we are requested to do so0.

+ 10. Continuatlon of Our Righis. Even i we do no! exercise or en-
force any right under this Adjuatable Rate Mortgage or under the law, we
will still have all of those rights and may exercise them and enforce them in
the future. Even if we oblain insurance, pay taxes, or pay other claims,
charges or kens against the property, we will still have the righl lo demand
thal you make immediate payment in full of the amount that you owe us
under the Equity Line Agreemen! and under this Adjustable Rate
Morigage.

11. OQur Rights of Enforcement. Each of our rights under this Ao-
justable Rate Mortgage is separate. We may exercise and enforce one or

- more of these rights, as well as any of our rights undear the law. one at a

time or alt at once.

12. Obligstions of You and of Persons Taking Over Your Righils or
Obligaiicns; Agreement Concarning Captlons. Subject to the terms ol
this Mortgage, any person who takes over your rights and obligauons
under this Morigage shall hava all of your rights and will be obligated to
keep ali of yowr promises and agreements made in this Adjustable Rate
Mortgage. Similarly, any peraon who takes over ow rights or obligations
unger this Adiustable Rate Mortgage will have all of our rights and will be
obhgated to keep alf of our agreements made in this Adjustable Rafe
Martgage.

If more than one persan signs this Adjustable Rate Mortgage as boi-
rower, all are fully obligated to keep all of borrower's promises and obliga-
tions contained in this Adjustable Rate Morlgage. We may enforce owr
rights under this Adjustable Rate Mortgage against each of you individuatly
or againat all of you together. This means that any one of you may be re-
quired to pay all of the amount owed under the Equily Line Agreemert and
wnder this Adjustable Rate Mortgage. However, if one of you does nolt sign
the Equity Line Agreement then;

{a} that person is signing his Adjustable Rate Mortgage only to give
hig or her rights in the property 10 us under the terms of this Adjustabe
Rale Morigage;

(b} he or she is not personally obligated to make payments or o aci
under the Equity Line Agreement or under this Adjustable Rate Morigage:
and

- (&) he or she agrees that we and any other borrowar under the Equity
Line Agreemen! may agree to extend, modily, forbear or make any other
accommaodations with ragard to tha terms of this Adjustabla Rate Morigage
of the Equity bine Agreement without his or her consert and withoul
releasing the co-signer or modifying this Adjustable Rate Mortgage as (o
that co-signer interast in the property,

The captions and titles of this Adjustable Rate Mortgage are lor conve-
niance only. They may not be used 1o interprat or 1o define the terms of this
Adjustable Rate Morigage.



- 13. Agreemeni Concerning Nolices. Unless the faw requires other-
wise, any notice that must be given to you under this Adjustable Rate
Morigage will be given by delivering or malling it addrassed G you at the
addrass stated in Section Il above. A notice will be deliverad or mailed lo
you al a different address il you give us a noti¢e of your different address.
Any notice 1hat must be given 10 us under this Mortgage will be given by
mailing it to cur address stated above. A notice should be malled lous at a
different address if we give you a notice of the difterent address. A nolice
required by this Adjustable Rale Mortgage is given when it is mailed or
when il is delivered according & the requirements of this paragraph.

14. Agresmant is Enforceable. If any terms of this Adjustable Rale
Mortgage or of the Equity Ling Agreemenl conliict with any provision of
the 1Hw all ather tarme of this Adjustable Rate Morigage and ¢f the Equity
Line Agreemeni wi!l stifl remain in affect if they can be given effect without
the conflicting term. This means that any terms of the Adiustable Rate Mor-
tgage and of the Equity Line Agreemsnt which conflict with the law can be
separated from the remaining terms, and the remaining terms will still be
enforced,

15%. Borrowar’s Copy of tha Equity Line Agreamard and of this Ad-
justable Rate Mortgage. You will be given a copy of the Equity Line
Agreement and of this Adjustable Rate Mcortgage. Thase copias must show
that the original Equity Line Agreemant and the Adjuslable Rate Morigage
have been signed. You will be given those copias elther when you sign the
Equity Line Agreement and this Adjustable Rate Mortgage or after this Ad-
justable Rate Mortgage has been recorded in the proper official records.

16. Transiar of the Property. If you seli all or any part of the property,
or il an interest here'n is sold or transferred without our prior wrilten con-
sant, then we may, 3 our opticn, declare all the sums secured by this
Adjustable Rate Mortgage lo be immediataly due and payabla. However,
this option may not be exarcised by us if in 82 doing we would violale any

" applicable law,

If we exarcise such an oplion o accelarate, we shall mail you notice of
tha acceleration In accordance with this Adjustable Rate Morigage. Such
natice shall prgwlde g period of not less than thirty days from the date the
gotice is mailed within which you may pay the sums declared due. If you fall
io pay such suma prior 10 tha expiration of such period, we may, without
furthar natice or demand on you, Invoke any remediss permitied by this
Adiustable Rate Morlgags.

t7. Our Rights Upen Your Defaull.  you breach any of your
agreemeanis contained in this Adjusiable Rate Morigage, we may
"accelarate™ vour ebligations. This means that all debis you owe us will
hecome immediately due and payable. Before we may accelerate, we must
mall you-a notica which states:

{8} how you have breached this Adjustable Rate Morigage:

(b} what you must do 23 correct {or “cure”) the breach;

{} how long you will have 10 cure the breach, which will be at least
thirty days trom the dale the notice is mailed; and,

(d) that your failure to cure the breach may result in the acceleration
af your obligatiocns and the sale by us of the property.

This notice also mus! tell you that you will have the right 10 "reinstate”™
{as dellned below) after sccelaration. Finally, the notice mus! tell you of
vour rights to bring a courl action 10 show any dalenses you may have to
acceleralion and sale ¢l the property.

If vou do not cure the breach by the date stated in the natice, then you
will be in default, and we may, at our option, declare all sums secured by
this Adjustable Rate Mortgage immediately due and payable wihout further
demand. Further, we may sall the property, or exercise any other legai
right we have. After default, we wilt be entitled to ali costs we incur in pur-
sUiNg any rights we have, including, but not kmited lo, reasonable at-
lornays’ fees if we reler the matter to an attornay whn is not a salaried
employee of ours,

If we decide to sell the property, we will glve you a copy of the notice
of sale. The nolice will be published for three consecutive weeks in a paper
in the county where the property is located. We will sell the proparty 1o the
highest bidder (which may be us) at & public auction an tha steps of the
county courthouse in the same county whare tha property is located. We
then will give a deed convaying the properiy 10 the highest bidder. The pro-
caaeds from the sale will be applied lirst to the cosais of the sale {which
inglude, ameng ¢ther expenses, reasonable attorneys’ fees and title sear-
chas), then to the debt secured by this Adjustable Rate Mortgage, and
linally to the parson who I8 legally antitled to any remaining sums.

-

=

gﬂiy 5iumng this Adjusiable Rate Mortgage, you agres to all of the above.
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18. Your Right 1o Reinstats. Even it we decide to accelarate and sell

the property, you may have our foreclosure proceedings stopped under
certain circumstances. You must:

(a) pay all amounts which would be due under your Equity Line Agree-
ment and this Adjustable Rate Mortgage if no acceleration had occurred,

- (b} cura all treachas of this Adjusiable Rate Mortgage;
(c) pay all expanses we incurred in attempting to enforce our rights

under this Adjustable Rate Morlgage. and

- (d} take whatever steps we may reasconably think are necessary to
assure that this Adjustabie Rate Mortgage, our interest in the property and
your obligations will continue unimpaired. If you pay all sums dua and
correc! all problems, then this Adjustable Rale Mortgage will continua in Nl
force and eftect as if no acceleration had occurred.

19. Qur Right to Rental Payments and Poasession. As addilional
protection lor us, you give us all of your rights toa any rental paymenis from
the property. However, until we require immediate payment in lull, o5 until

" . you abandon the property, you have the right to collact and keep those

rental paymeanl!s as they become due. You agree thal you have nol given
any ¢! your rights 10 renlal payments from the property to anyone etse, and
you will not do so withou! our consent in writing,

Il we require immadiate paymens in full, or il you abangdon tha properly,
the? we, parsons authorized by us, or a receiver appointed by a court at
our rEquest may:

"{a} collect the rental payments, incluging overdue rental payments
diractly from the tenants;

I {b) enter on and take possession of the property,

[c} manage tha property, and

(d} sign, cancel and change leases. You agree that it we noldy the
tenants that we have the right to collect rental payments direclly from them
under this paragraph, then the tenants may make those rental paymeits 1o
us without having to ask whether you have failed 1o kegp your promises
ang agreemenis under this Adjustable Rale Mortgage.

If there is a judgment for us in 8 lawsuit for foreclosure and sale. you

will pay us reasonable rent from the date the judgment is entered for as
long as you occupy the property. However, this dogs not give yau the righ
o be a tenant on the property.
- Al rental paymen!s collecled by us or by a receiver, olher than ihe
rent paid by us under lhis paragraph, will be used first o pay the costs of
collecting rental payments and of managing the property. if any part of tha
rantal payments remain after lhose casts have been paid in full, the remain-
ing part will b usad to reduce the amount yvou owe 10 us under the Equily
Line Agreement and under this Adjustable Rate Mortgage. The cost ol
managing the property may include the receiver's fees, reasonablg al-
torneys’ leas, and the cost of any nacessary bonds. We and the receiver
will be ohligated to account only for those rental payments that wa aclually
receive.

20. Agreements About Futurs Advances. You may ask us 10 make
one or more luture advances in addition to the advances that you promised
to pay under your Eguity Line Agresment. These tuture advances, and all
debis, cosis and fees associated with them, will be secured by this
Adjustable Hate Morlgage. Neithar you nor we will have to execule any ad-
ditiona! agreaments or morigages 10 secure {these additional advancas.

21. Discharge and Release. When you have been paid all amounls
due under your Equity Line Agreement and under this Adjustable Rate
Morigage, we will discharge this Adjustable Rate Morigage by delivenng a
cartificate that this Adjustable Rate Mortgage has been satisfied. You will
not be required to pay us for the dischargse, but you will pay all cosis of
recording the discharge in the proper official records.

22. Maximum Credit Charges. You have agreed, according 1o the
terms set forth in your Equity Line Agreement, to pay charges on the credil
extendad to you. If this credit is subject to a law which sets & maximum
charge, and this law is interpreied so that the interest or other credi
charges which we impose exceed permitied limits, then:

{a) any such charge i violation of the law as interpreted will be re
duced by whatever amount is necessary to bring the charge wilhin per-
missable limils; and

{b) any sums which you have paid us in excess of the lﬁgal lirmut will be
refunded fo you. Such refund may be made by reducing the balance owed
under your Equity Line Agreement or by makmg,p direct paymﬂnt o you.
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couNTY OF_ JEFFERSON
Satnia___ 18th day o Mavy

l, the undersigned

a Notary Public in and for said county in said state,

nereby certify that __David B. Johnson and wife, Linda Johnson

whose name(s)

iafare signed to the foregoing convayance and who is/are known to me, acknowledged before me on this day that, being informed of the contents of the
conveyance, ha/she éxacuted the same voluniarily on the day the same bears date.

Given under my hand this, the__ L8th  day of May .18
Notary Public B
: Anthony D. Shable
# My Commission Expires: 1()=-21-0}%

This instrument prapnred by

Anthony D. Snable, Attorney
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