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MORTGAGE_LAWYERS TITLE INSURANCE CORPORATION, Birmingham, Alabama

STATE OF ALABAMA : ]
. "¢t~ HKNOW ALL MEN BY THESE PRESENTS: That Wher
COUNTY SHET BY } | | -

DAVID M. FOIMAR and wife, SHERRI H. FOLMAR

{harsinafter ealled “Morigagors”, whether ons or mors) are Justly indebted, to
ROBERT C. BARNETT

1 '

| | - - (hersinafter called “Mortgages”, whether ons or morse), in ths sum
of One Hundred Thirty Eight Thousand Five Hundred and No/100 T """ Dollars

(8138,500.00 ), evidenced by promissory note bearing &ven date herewith.

] ; ' . [}

And Whareas, 'l:l'nrt;mu agread, in incurring said indebisdness, that this mortgage should be given to securs the prompt
paymant tharsof.

NOW THEREFORE, in consideration of the premises, said Morigagors, David M. Folmar and wife, Sherri H.
Folmar

and a!l others sxscuting this mortgage, do hereby grant, bargain, sell lnd_ convey unto the Morigagee the following deseribad
real estats, situated in SHFELEY | County, State of Alabama, to-wit;

. 1
-y

See Exhibit "A" attached hereto and incorporated by reference herein for
lecal description, |

This is a purchase money ‘-first mortgage as it applies to Parcel
I. This mortgage is a second mortgage as it applies to Parcel
IT, being second and subservient to that certain mortgage
&racurded at Bﬁﬁ 182, Page 57, in the Office of the Judge
of Probate o eldby County, Alabama (the "First Mortgage"). A
gdefnult in said First Mortgage shall create a default in this
mortgage.

%This mertgage may not bhe assumed nor may Mortgagor place a

mortgage lien on Parcel 1 or Parcel II subordinate to this
moertgage. All sums due under the. note secured by this mortgage
shall be at once due and payable upon breach of this condition.

As additional security, Mortgagor hereby assigns all of their
right, title and interest to Mortgagee in that certain lease (a
copy of which is attached hereto as Exhibit "B" to Mortgagee.
Mortgagor shall not cancel said lease without the express written
consent of Mortgagee. Upon default im this mortgage or in the
note secured hereby, Mortgagee shall have the right to
immediately collect all sums due Mortgagor under said lease and
to apply any sums collected therefrom to the note secured by this

mortgage. Such action by Mortgagee shall not cure any default
under this mortgage or the note secured hereby.
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- To. Hurs And To Hold the above granted ﬂprapnrtr unto ths uld‘forl:
Il

ges, Mortgarea's successors, heirs, and assigns for-
sver; ind for the purpose of further aecu tha psyment of aald indn?tednnl, the undersigned agrees to pay all taxes or
assessmnents when Imposed lagally upon said premlses, and should default be made in the payment of aame, the said Morigages
may ot Mortgagea's option pay off the pame; and to further securs ssid indebtedness, first above named undersigned agrees to
keep the improvements on said real estate insured againat logs or damage by fire, lightning and tornado for the fair and
reasonable insurable valus thereof, in companies satisfactory to the Mortgages, with losa, if ll‘l{ plTlhh to said Hnﬂglnl:
as Mortgagee's Interest may appear, and to promptly dellver said policies, or any renewal of said policies to sald M’nrtgigu,
and if und“;rllgmd fail to iup said property insured ss abovas specified, or fail to deliver said insurance policies to said Mort.

gageo, then the aald Mortgages, or asasigns, may at Hﬂﬂﬁlgll'l option insure sajd E:pcrty for sald sum, for Mortgagee's
[+]

X} 1] amoun o axpandsd
D g e bl I e aatad, e e e e o i P nees o nioth 0513 Mrighgse oF seaigns, aaditional to the

debt hereby specially secured, and shall bs covered by this Mortgags, and bear interest from date of payment by said Mort-
gagee, or axsigns, and be at once due and payable.

Upon condition, however, that 1 the sald Mortgagor pays said indebtedness, and reimbursss said Hnrtnfn or assigms
for any amounta Mortgagees may have expended for taxes, asressmants, and insurance, and intersst thereon, then this eon-
veyance to be null and void; but should default be made in the payment of any sum expended by the said Mortgages or as-
signs, or should sald indebtedness hereby secured, or any part theresf, or the interest therson, remain unpaid at mltuﬂt}}
or should the interest of said Mortgagea or assigns in sald praparti‘r becoms endangersd by reason of the enforcemant o
any prior lien or incumlrance thareon, so as to endanger the dabt hereby secured, then in any one of said evanta, the whole
of sald indebtedness hereby secured shall at once becoms due and payable, and this mortgage be subject to foreclosurs as now
provided by law in case of past dus mnr?lﬁn. and the ssid Mortgages, agents or assigns, shall be suthorized to take posses-
slon of the promises hereby convayed, and with or without first taking pessession, after giving twenty.one days’ notice, by pu
lishing ones & week for three consecutive waals, tha time, place and terms of u‘ll. by publication in somae nawspapsr published
in said County and State, sell the same in lots or parcels or an masss a3 Mortgages, agents or axsigna deem best, in front of
the Court Houss door of said County, {(or the division thareof) where said ?rn rty is mhdf at public outcry, to the highest
bidder for cash, and apply ths prncn&x of the sale:- Pirst, to the axpense of advertising, selling and conveying, including a
reasonable attorney's fee; Socond, to the payment of any amounts that may have been expended, or that it may then be neces-
sary to expend, in paying insurance, taxss, or other incumbrances, with interest thereon; Third, to the payment of sald
indebtedness in IF, whather the same shall or shall not have Iu'llr matured at the date of anid sale, but no interest shall be
collected beyond the day of sale; and Fourth, the balance, if any, to be turned over to the said Hurtnfor and undersigned
further agiee that said Mortgages, agents or assigns may bid at said sale and ipuﬂh“‘ sald property, if tha highest bidder
therefor; and undersigned further agrss to pay s reasonabla attorney’s fee to said Mortgagee or assigns, for the forecloaure
of this mortgage in Chancery, should the same be 40 foreclosed, asld ITee to be = part of the debt hersby secured.

IN WITNESS WHEREOF the undersigned David M. Folmar and wife, Sherri H. Folmar.

have hersunto set their signatura 8 and seal, thia 17% day of May , 1990
| | W . Z—/‘x‘- B _(SEAL)
Fo o
2 (SBAL)
- . {BEAL)
e, ' ' _(BEAL)
THE BTATE of ALABRAMA |
I, Jamas F. Burford, III *, & Notary Public in and for said County, in sald Stats,
heraby cortify that David M. Folmar and wife, Sherri H. Folmar
whose names garesigned to the foregoing conveyance, and whoe are Imown to me acknowledged befors me on thia day,

» vpluntarily on the day the sams bears data,

.19 90
- 2 Notary Publie,

that being informed of the eontents of the conveyance they exscuted the
Given under my hand and official seal this 17th day of

THE STATE of

COUNTY } | -
1, ' , & Notary Public in and for said County, in said State,

hershy cartily that

whoss nama as of
a corporation, I3 signed to the foragoing convayancs, and who i3 known to me, acknowledged before me, on this day that,
being informed of the contants of such convayance, he, as such officer and with full suthority, executed the sams voluntarily
for sand as the act of sald corporation. |

Glven under my band and official seal, this the day of ., 19

- ; - s+ Notary Publie_

"
—
]
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FATIC-B00 {9-78) ' '

a First American Title Insurance Company

SCHEDULé — {Continued)
hnmﬂln t:bfniﬂlgfl .f}
File No.: Commitment No,: FA.C-
. Policy No.: FA-
Parcel I

A part of the Northwest 1/84 of Saction 17, Townahip 19 South, Range 2
West, more partigularly deboribed as follows: | :
Begin at the Northwest corner of the Southaast 1/4 of the Northwest 1/4
af Seotion 17, Township 19 Scuth, Range 2 West; thenos run MNorth 89
deg. 18 min. 34 se0. West slong the North line of the Southwest 1/4 of
the Northwest 1/4 & distunoce of 1255.75 feet; thenoe North 03 deg. K6
min. 23 seo. Wast a distance of 300.42 feot; thence run Worth 23 deg.

41 min. 26 seo. East a distance of 182.26 feet; thenoe run North 35
deg. 50 min. 05 seo. East a distance of 225.25 feet; thence run North
48 deg. 51 min. B8 gec. East for a distance of 20.16 fest; thenos run
South 59 deg. 15 min. M9 seoc. Rast a distance of 842,66 feet; thenos
run North 73 deg. 15 min. 80 sec. East a distancoe of 154.62 feet;
thence run South U0 deg. 11 min. 52 seo. East a distance of 64.02 fest;
thence run South 55 deg. 58 min. 35 se0. Rast & distance of 418.79
feet; thenoe run Socuth 57 deg. 06 min. 41 neo. West a distance of
295.00 feot to the West line of the Scuthaeast 1/4 of the Nortbhwest 1/8
of said Section 17; thenoe run North 00 deg. 23 min. 21 sea. West along
the West iine of maid 1/4 1/3% Seoticn & distance of 127.59 feet to the

pelnt of beginning.

Sub ject to a Joint ingress and sgress easement situated along the most
Noertherly corner, being 30.00 faet in width following along the
existing rocad leading to Aoton Fjord.

L

Pargel II

Lot 120, aacording to the Survey of Sandpiper Trail Subdivision,
Seator IIXI, as reocorded in Map Book 11 page 121, in the Probate
Office of Shelby County, Alsbama; being situsted in Shelby County,

A;abamn.

292 w331

All being aituated in Shelby County, Alabaua.
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AMENDMENT TO AGREEMENT

This Amendment to Agreement made this i day of &L.

1990 by and between RANDALL E. THOMPSON ("Randy") and TERRY GREGG

("Terry").
WHEREAS, Randy and Terry executed an agreement datadlﬂarch

30, 1990 (the -“Original Agreemant"')“, which Original Agreement

concerns removal of topsoil from property owned by Randy and

‘which Original Agreement is incorporated by reference herein; and

WHEREAS, the parties desire to amend the Original Agreement

as sat-fnrth herein.

NOW, THEREFORE, in consideration of the premises, the mutual
covenants contained herein and Ten and No/100 Dollars ($10.00) in
hnnd'paid by each party to the other, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

l. The Original Agreement is hereby void and this Agreement -
substituted in its place. Randy acknowledges receipt of Fifteen
Thousand and No/100 Dollars ($15;000.00) pursﬁant to the Original
Agreament which represents rent for the initial ‘term of this
agreement,

2. This agreement shall run from March 30, 1990 to March
30, 1991 unless it renews according to the provisions herein. -

3. Terry has the right to remove topsoil from the property
shown on Exhibit'"h“.as Parcel ’C’ only from the area designated
"proposed lake" or from any other area on Parcel ’C’ as

designated by Randy or his successors and assigns.

4, This'agregment is assignable by Randy but not by Terry.




5. ACCESS: Randy is also the owner of Pﬁrcal ‘A’ as shown

on Exhibit "A." Terry shall be entitled (until March 30,11992_}
- o travel over the existing 'road on Parcel ‘A’ to remove such
topsoil. -<After March 30, 1992, Terry (if the lease is still in

-effect) shall only use any access to Parcel ‘C’ as is afforded by

- Parcel ‘C.?

6.  RENEWAL: In the  event Randy or his successors or
agsigns in Parcel_*ﬂ' should notify T;rry in writing on or before
Octobar 1, 1990 or on or before any October 1st of any year
thereafter that this agreement shall terminate, the agreenmant

shall terminate on the succeeding March 30th. In the event such

notice is not given, this agreement shall continue under the

terms as set forth herein for another year commencing the

following March 30th.

7 PAYMENT OF RENT: Beginning March 30, 1991 ({if not

" terminated as provided above), rent shall be paid monthly in
advance in the sum of One Thuuﬁand Two Hundred Fifty and No/100
Dollars ($1,250.00) per month to Randy or his ﬁuccessur in title
g to Parcel ‘C.’ All rental payments shall be due beginning March

g 30th of any rental year and the thirtieth (+30th) day of every

" éwy Wonth thereafter and Randy or his successors shall be entitled to

terninate this agreement if such monthly rental 1is not paid
gwithin five (5) days of the due date. In the event of such
.default, Randy or his successor in title shall be able to deny

access to Parcel ’‘C’ to Terry. Randy or his successor in title

. Lk o K ] -



to Parcal ‘C’ shall also have all remedies of a landlord

concerning the termination of this lease. This includes all
costs of collection, including a reasonable attorney’s fee in the
Lavant Randy or his successors in title should employ an attorney
as a result of any breach of this lease by‘Tarry.

8. In the event Parcel ’C’ should be sold during any term

of this agreement, Randy or Randy’s successors in title shall

iy

'rafund Terry a sum of money egual to that part of the year not in.
operation. That is to say, on the date of such sale, this lease
shall terminate and Terry ahalll be entitledl to any unearned
rentals prepaid at the rate of Forty One and 10/100 Dollars
($41.10) per day.

9. In the evant of the termination of this agreement by
Randy or his successors in title, 'naithar Randy nor Randy’s
successor in title shall sell any topsolil from Parcel ’'C’ for a

period of one (1) year following the termination of this

agreement. This prohibition shall not apply in the event this

§' lease 1s terminated by giving notice on or before October 1st of

g any year as provided above.
N 10. 'Tarry shall not disturb any trees or roots of trees
a along the Cahaba River. There shall only be one (1) cut to the
é river for drainage. Terry takes full raspr_:nsibility and shall
iﬁdamnify and hold harmlass Randy, his successors or assigns, for
‘Terry’s failure to comply with any governmental regulations or

statutes concerning Terry’s activities of removing topsoil from

" the property herein. Terry shaii provide Randy or his successors
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with all necessary insurance coverages indicating sufficient

Jliability and workmens compensation insurance for Terry’s

activities on tha' said Parcel ‘C.’ Terry shall hold Randy
harmless from any liabilities incurred by Randy as a result of

Terry’s activities on the said Parcel ’C.’ Terry agrees to kesp

Parcel ‘C’ from 1litter and is specifically prohibited from

dumping on the said Parcel ‘cC.’

W
T .

1l1. Any violation of any gﬁverﬁmental regulation concerning

the removal of topsoll, 'tha Cahaba River or any other

-environmental law or Terry’s violation of any of the provisions

of this lease shall entitle Randy or his successors to

immediately terminate this agreement.

DONE this J_a day of

= e I -
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STATE OF ALABAMA -
SHELBY COUNTY

1, RANDY W. RICHARDSON, A REGISTERED LAND SURVEY DO HEREBY

CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT MAP OR PLAT -
OF A PART OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 19
SOUTH, RANGE 2 WEST MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGIN AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 19 SOUTH, RANGE 2
WEST; THENCE RUN N 89*18'34"W ALONG THE NORTH LINE OF THE -
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER A DISTANCE OF
1255,75 FEET; THENCE N 03%46'23" W A DISTANCE OF 300.42 FEET;
THENCE RUN N 23°41'26" E A DISTANCE OF 182.26 FEET; THENCE
RUN N 35°50°'05" E A DISTANCE OF 225.25 FEET; THENCE RUN N48"
51'48"E FOR A DISTANCE OF 20.16 FEET; THENCE RUN 8§ 59~15'49W"E
A DISTANCE OF 842.66 FEET; THENCE RUN N73715'40"E A DISTANCE
OF 164.62 FEET; THENCE RUN 8 40”°11'52% E A DISTANCE OF 64,02
FEET; THENCE RUN 8 55°55'35* E A DISTANCE OF 418.79 FEET;
THENCE RUN 8 57°06'41" W A DISTANCE OF 255.00 FEET TO THE
WEST LINE OF THE SOUTH EAST QUARTER OF THE NORTHWEST QUARTER
OF SAID SECTION 17; THENCE RUN N 00°23'21"W ALONG THE WEST
LINE OF BAID 1/4-1/4 BECTION A DISTANCE OF 127.59 FEET TO THE
POINT OF BEGINNING.

LESS AND EXCEPT A JOINT INGRESS AND EGRESS EASEMENT SITUATED
ALONG THE MOST NOQRTHERLY CORNER, BEING 30.00 FEET IN WIDTH
FOLLOWING ALONG THE EXISTING ROAD LEADING TO ACTON FJORD,
SAID DESCRIBED TRACT CONTAINING 12.58 ACRES MORE OR LESS.

THIS THE 11TH DAY OF APRIL, 1990. ‘

" RANDY RICHARDBON REG#1515%)
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