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FUTURE ADVANCE MORTGAGE, *
ASSIGNMENT OF RENTS AND LEASES

. | o - ~ AND SECURITY AGREEMENT |
| ! | - * . R o {ALABAMA) ','_
STATE OF ALABAMA ~ ' 087 | !
y. . i
COUNTY OF ___ JEFFERSON | s
" YHIS INDENTURE (hereln this “Mortgage”) made this _12th dayof _ April , 19 90 petween - :
H. Watker & Associates, Inc. . ,a___corporation _ ! _
thareinater calied the "Borrower”, whather one or mora), Morigagor, and CENTRAL BANK of the South {hersinafier
s called "Bank"), Mortgages. | .
THIS MORTGAGE 18 FILED AS, AND S8HALL CONSTITUTE A FIXTURE FiLING N ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8}
OF THE CODE OF ALABAMA,
cheots [  THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-8-313(1)(C) OF THE CODE OF ALABAMA,
spplicabie AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
' IMPROVEMENT ON LAND -
I
ke o . WITNESSETH:

: WHEREAS, Bbrrowss I justly indebied to Bank on 2 loan In the principal sumot ___ 31Xty Five THousand and no/100----+=-----
IR ——— S — AND _nq /100 DOLLARS ($_65,000.00 J {the “Loan™), or 0 much
ag may from tima 1o time ba disbursed thereundst, as svidenced by a promisacry Rote dated __April 12, | , 1990 , payable 0 Bank
with interast therson (the "Nota®) as follows: ;‘

cheok if - ] On — ' or such eadier maturity date as providad in the Note or a3 ,f
snploable provided In any Loan Document as defined below; .

] M not chacked above, then on demand or as otherwise provided in the Note; and _

WHEREAS, Borrower may hereafter becoms indebted to Bank or to & subsaquent holder of this Mortgage on loans or otherwise {thé Bank
and any subsequent holder of this Morigage being referred to hareln as "Lender’); and N

‘h"HEHEAE. the parties desire to secure the princlpal amount of the Note with interast, and all renewals, extenslons and modifications thereof,
and all refinancinge of any past of the Note and any and all other additional indebtedness of Borrower to Lender, now existing or hersaftar arising,
whether joint o several, due or to become due, absolute or contingent, dlrect or Indlrect, liquidated or unliquidated, and any renewals, extensions,
modifications and refinancings thereof, and whether incurred or given as maker, endorser, guarantor or otherwise, and whether the same bas svidenced
by note, open acoount, assignment, sndorsament, guaranty, pledge of otherwise (herein "Other Indeblednaess).

1

' NOW, THEREFORE, the Borrower, in consideration of making the toan, and 10 secure the prompt payment of same, with the interest thereon,

and any sxiensions, renswals, modifications and refinancings of same, and any charges hereln incurred by Lender on account of Borrowaer, Inciuding
but not Hmited 1o attarneys’ fees, and any and all Other indebtedness as set forth above, andg further 1o secure the performance of the covenants,
conditions and agresments hereinafter set forth and set forth In the Note and set forih In all other documents evidencing, securing of exocuied In
connection with the Loan, Inciuding, when executed, a loan agrearnent (the "Loan Documents”), and as may be sat forth in instruments svidencing or
securing Other indebtedness (the “Other Iindebtedness instrumenta”) has bargained and sold and does hersby grant, bargain, seli, alien and convey
unto the Lender, its successors and assigns, the following described tand, real estate, estates, bulldings, Improvemants, fixtures, furniture, and personal

. propeity (which together with any additional such propadty in the possession of the Lender or hereafter acquired by the Borrower and mb}m.:t to the lien
of this Mortgage, or intended to He 30, as the same may be constituted from time 1o time is hersinafter sometimes refarred 1o as ths "Mortgaged

Proparty”) to-wit: '
in] All that tract or parcel or parcels of land and esiates particularly described in Exhibit A sttached hereto and made & part hereot {the
: “Land"); |
[b} | Al bulldings, structures, and improvements of every nature whatsoever now or hereafter situated on the Land, and all fixtures, fit-
tings, building materiala, machinery, equipment, furniture and furnishings and personal property of evary nature whatsosver now
\ or hereaftsr owned by the Borrowsr and used of intended 10 be used in conneaction with or with the operation of said property,
) buildings, structures or cther improvaments, including all sxtensions, additions, improvements, betterments, renewals, substitutions,

reclacements and accesalons 10 any of the foregoing, whether such fixtures, fittings, bullding materials, machinery, equlpment,
fu?rlllturlr, fumishings and personal pr};party are actually located on or adjacent 1o the Land of not and whather In storage or othenwlse
whaerssosver the same may bs located; :

c Toaether with all sasements, rights of way, gores of 1and, strests, ways, alisys, passages, sewor rights, waters, water COUr3o3, water
{- . riE?\tl and powers, and all niatnn, hnuguﬂhml, Hioanses, rights, titles, interest, privileges, liberties, tenernents, heredilaments,
and a&ppurisnances whatsosver, in any way belonging, relating o appertaining to any of the property harasinabove described, or which
hereafter shall in any way belong, relate or be appurtenant therato, whether now owned or hereaftar acquired by the Borrowsr, and
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the reversion and reversions, ramainder and femainders, rents, Issuss and profits thereof, and all the estate, right, title, inters

}. ... properly, possession, olaim and demand whatsoever at law, as well a8 in equity, of the Borrower of, in and 1o the same, lncludi
* but not limlied 1o |

{0 All rents, royaities, profits, lssuss and revenuss of the Mortgaged Property from time to time accruing, whether I

under leases of isnancies now existing or hereatier created: and '

— —
-y

Vi) )] Alt judgments, awarde of damages and seftiemants hersafier mads resulting from condemnation proceedings '
nrth-takingnfthuMorlgnuc-dPrnptrtynrlnypmmr-ofundﬂi:hipumrofmﬂn-ntdumlln.nrimlny !
: damage (whether caused by such taking or otherwise) to the Morigaged Property or the improvements theraon !
E : or any part thereo!, of to any rights appurtenant therato, including any award for change of grade or strasts. 4

| Lmdtrilhiribyluﬂmrlndnnbahaﬂdmdhﬂunmﬂmhumhmddﬂhﬂvﬂiquth '
~ for, and appeal from, any such judgments or awards. Lencler may apply all such suma or any part thersof 50
received, after the payment of all lts sxpenses, including costs and attorneys’ fess, on any of the indabledness 1

secured hereby in such mannar as it siscts or, at its option, the sntire amount or any part thareof sc feceived
, may be refsansd.

including, but not limited to, all Insurance, contract and tori procesds and claims, and Inciuding all inventory, accounts, chattel

paper, documants, Instruments, equipmant, fixtures. consumer goods and genaral intanglbles acquired with cash proceeds of any
of the foregoing ltems or types of praperty described in (a), {b) or (o) above. :

1O HAVE AND TO HOLD the Mongaged Property and all parts thereof unta the Lendar, ite successors and assigns forever, subject however
to the terma and conditiona herein:

(d} All cash and non-cash proceeds and all products of any of ﬂulfnuguinu items of types of p:grmy described in {a), (b} or (¢) ab&m

PROVIDED, HOWEVER, that thesa presents are upon the condltion that, if the Borrower shall fully pay or causs 1o be fully pald to the Lender
the principal and Interest payable in respsct to the Note, and any extensions, renewals, modifications and rafinancings of same, at the times and in the
manner stipulated thersin and hereln, all without any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all
charges incurred hereln by Lender on acoount of Borrower, including, but not limited 1o, attornays’ fees, and shall pay any and all Other indebtedness,
and shall keep, parform and observe all and singular the covenante, conditions and agreements in this Morigage, in the Note, in the Loan Documants,
and in the Other Indebtednass Instrurnents sxpressad to be kept, performed, and obaerved by or on the part of the Borrower, all without fraud or delay,
then this Mortgage, and all the propertiea, intereet and rights hereby granted, bargalned, sold and conveyed shall cease, tarminate and ba vold, buj shall

otherwise remain in full force and effect. hﬁ
. ]

AND the Borrower further represents, warrants, covenants and agrees with the Landsr as follows: ’

. ' i

| ARTICLE | :

. . GENERAL ’

1.01 Performance of Mortgage, Note and Loan Documants, The Borrower shall perform, observe and comply with all provisions heréof,
and of the Note, and of the Loan Documants, and of tha Othar indebiedness nstrumants, and shall duly and punctually pay to the Lander the sum of
money expressed in the Note, with interest therson, and all other sums required 1o be pald by the Borrower pursuant to the provisions of this Martgage,

of the Note, of the Loan Documents, and of the Other indebtedness Instruments, all without any deductions or credit for taxes or other simillar chaigey
paid by the Borrower.

L s

1.02 Warranty of Titls. Borrower hereby warrants that, subject to any exceplions described on Exhibit A, it is lawfully saized of an
Indefsasible estate in fae glmpie in the land and real property hereby mortgaged, or ls lawfully selzed of such other aztate or intersst as is described
on Exhibit A hereto, and has good and abeolute titls 1o all existing personal proparty hereby granted as sescuilty, and has good right, full power and
tawtul authority to seil, convey, mortgage and grant a security Interest in the same In the manner and form aforesaid; that the sama Is fres and clear
of all grants, reservations, sacurity Interests, llens, charges, and sncurnbrances whatsoever, including, as to the personal propaity and fixtures,
conditional sales contracts, chattel mortgages, sscurlty agreements, financing statemants, and anything of a similar nature, and that Borrowar shall and

will wasrant and forever defend the titls thereto and tha qulet use and enjoyment thareo! unto the Lender, its successors and assigns, against the lawfui
claims of all persons whomsoever,

. ]

1.03 Future Advances, Revolving and Open-End Loans, and Other Debis. his expresslty undaersiood that this Mortgage la intended 10 and
doss secure not only tha Loan, but also future advances and any and all Other indebledness, obligations and liabilities, direct or contingent, of the
Borrowsr to the Lender, whether now existing or hareafter arising, and any and ali extenslons, renewals, modifications and refinancings of same, of any
part thareot, sxisting at any time before actual cancellation of this instrument on the probate racords of the county of counties where the Mortgaged
Property Is located, and whether the same be svidenced by note, open account, assignment, andorsement, guaranty, pledgs or othsrwisa. Tha Loan

and the Other Indebtedness may, i provided in the applicable loan Instruments, provide for revolving or open-end loans and advances, all of which shall
be secured by this Mortgage.

§

1.04 Monthly Tax Deposit. ¥ required by Lender, Borrower shall pay on the first day of each month one-twelfth (1/12) of the yearly taxss
on the Morigaged Prnpurgv. as sstimated by Lender, in addition to each raguiar installmant of principal and interest. Such sums shall not draw interest
and shall not be, nor be desmad to be, trust funds, but may be cormimingled with the general funds of Lender. Borrower agrees to pay Lender the
amount of any deficlency necessary to enable Lender to Pay such taxes when due. Such sums may be appliad by the Lender 1o the reduction of the
Indebtadness secured hareby In any manner selscted by Lender if an Event of Default shall occur under thia Mortgage or under the Note, any of the
Loan Documents, or any of the Other indebtedness Instruments, but, unless otharwise agreed by the Lender in writing, no application of tax deposits

to the Note, to Cther Indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise affect any ragularly schaduled paymant
with respect to the Note, the Dther ndebiadiness, or any such other obligations.

Future Adys ' Mortg . Pa
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. 105 Other Taxss, Uitliities and Liens.

| »
.. {m} - - -~ The Borrowsr shall pay promptly, when and as dus, and, i requested, wili exhibit promptly to the Lander recelpts for the payment
of all taxes, assessments, water rates, utllity charges, dues, charges, fines, panalties, costs and other expenses Incurrad, and imposttions of every nature
whatscever Imposed, ksvied or assesesd of 10 be Imposed, levied o asssssad upon or against the Mortgaged Property or any part thereof of upoy the
revenues, rents, lssues and of the Morigaged Property or arising In respect of the 0CCUpancy, use of possassion therect, or upon the intereyt of
the Lender in the Morlg Property (other than any of the same for which provision has been made in Paragraph 1.04 of this Article 1), or any charge
which, #f unpaid, would besoma a lisn or charge upon the Mortgaged Property. '

- b} The Borrowsr promptly shall pay and shall not suffer any mechanic’s, laborer's, statutory or othar flen %0 be oreated Of tu!lrrnﬂn
outstanding upon any of the Morigaged Property. .

{c) In the svent of the passage of any state, federal, municipal or other governmantal law, order, rula or regulation, subsequent to the
date hersof, in any manner changing o madifying the laws now in force governing the taxation of mortgages or debts securad by rnort?ﬂml of the
manner of coliscting taxes, then Borrower iImmediately shail pay any increased taxes if allowed by law, and H Borrower falls to pay such addltiorial taxes,
or it Borcower is prohiblied from paying such taxes, o if Lender in any way is adverssly affscted by such jaw, order, rule of regulation, then In any of
such mn:hn. aLILIndabtudnln sscured by this Mortgage and sl Intarest accruad thereon shall without notice become dus and payable forthwith at the
optlon of the Lender. . '

1.08 Insurance.

)] The Borrower shall proours for, deliver 10, and maintain for the banefit of the Lender during the term of this Morigage Insurance
policies in such amounts as the Lender shall require, insuring the Mortgaged Property agalnat firs, axtended coverage, war damage {f avallable), and
such other insurable hazards, casuaitiss and contingencias as the Lender may require. The form of auch poiicies and the companies issuing them shall
be acceptabls to the Lender, and, unless otherwise agreed by the Lender in writing, shall provide for coverags without colnsurance of deductiDles. Al
policies shal contain a New York standard, non-contributory mortgage sndorsemant making losses payabls 10 the Lender, as morigages. Atleast fiftesn
(15} days prior to the expiration date of all such policies, renewasls thareot selisfactory 1o the Lender shall be dellvered to the Lender. The Borrower shall
deliver to the Lender recelpis evidencing the payment of all such Insurance policles and renewals, In the event of tha foreclosure of this Mortgage of
any transfer of title to the Morigaged Property in partial or full sxtingulshment of the indebledness secured heraby, all right, title and intersst of the
Borrower, of its assigns, in and 1o all insurance policies then in force ghall pass to the purchasst or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust o compromise any loss under any insurance policiés on

{~=dhe Mnrtnu.d Property, and to collect and recelve the proocesds from any such policy of policies. Each insurance company Is hersby autho od and

irected 10 make payment for all such josses disectly to the Lender Instead of 1o the Bocrower and Lender jointly. After deducting from said FANCE
rocesds any sxpenses Incurred by Lender In the collection or handling of said funds, the Lender may apply the net proceeds, at its option, oither
oward repaliing or restoring the improvemants on the Mortgaged Property, of as & ocedlt on any portion of the Borrowsr's indebtedness selected by

Lid ander, whether then matured or to mature in the future, or at the option of the Lender, such sums either wholly or in part may be used {0 repliv such
ZSmprovernents, or to bulld new Improvements In their place or for any other purpoas and in a manner satisfactory to the Lander, all without affecting the

lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable to Borrower of otherwise u:pqnsimi

™or any fallure to collect any insurance procesds due under the terms of any policy ragardiess of the cause of such failure.

In} i required by the Lender, the Borrower shall pay on the first day of each month, In addition to any regular Instaliment of principal
and Intersst and other charges with respect fo indebiedness secured hereby, and the monthly tax depoalt provided for in Paragraph 1,04 hereof,

w ONE-tWelth (1/12) of the yeary premiums for Insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall ba used by
3 { ander to pay such insurance premiums when dus. Such added payments shall not be, nor be desmed {0 ba, trust funds, but may be commingied
S with the general funds of the Lender, and no interest shaii be payabie in respect thereof. Upon demand of the Lander, the Bosrower agrees 1o deliver

to the Lendar such additional moneys as are necessary to make up any deficiencies in the amounts deposited by Borrower with Lender pursuant 1o this
Paragraph 1.08 to enable the Lender 1o pay such insurance premiums whan due. In the svent of an Event of Default hereunder or of & defaull by
Borrower under the Nots, any other Loan Documents, or any Other indebtedness lnstruments, the Lender may apply such sums 10 the reduction of the
Indebtedness secured hereby in any manner salected by Lender, but, unfess otherwise agreed by the Lender in writing, no appiication of insurance
proceeds 1o the Note, 10 Other lndebtednass, or 1o other obligations secured hareby, shall delay, reduce, atter or otherwise affect any regularly schaduled
paymment with respect to the Note, the Other indabtedness, or any such other obligations.

: . 4.07 Condemnation. W all or any part of the Morigaged Property shall be damaged or taken through condemnation {(which term whan used
in this Mortgage shall include any damage of taking by any governmental or private authorlty, and any transfer by private sale in llsu thereof), sither
temporarily of parmansently, the entire indebtedness secured hereby shall at the option of the Lender becoms immediately dus and paysbla., The Lender
shall be sniitied 1o all compensation, awards, and other payments or relief for any condemnation and s hereby authorlzed, at its optlon, 1o commaence,
appear in and prosscute, in its own or the Borrowsr’s name, any action of proceeding relating to any condemnation, and to settle or com ise any
clalm in connection therewith. All such compensation, awards, damages, claims, rights of action and procesds and the right theretc are hereby gned
by the Borrowsr 10 the Lander, which, after deducting therefrom all ila expenses, including attorneys’ lees, may releass any monays &0 recetved by it
without atfacting the lien of this Mortgage or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness
secured hereby, and any balance of such moneys then remaining shall be pald 1o the Borrower. The Borrower agrees 1o exscuts such further
assignmants of any compansations, awards, damages, claims, rights of action and procesds as the Lender may require. The Borrower shall promptly
notify the Lender in the event of the institution of any condsmnation or eminent dornain procesding or in the event of any threal thereo!f. The Lender
shall be entitied 1o retain, at the expense of tha Borrowsr, its own legal counsel in connection wlth any such proceadings or threatenad proceadings.
Lender shall be under no obligation to the Borrower or to any other person to determine the sufficiency or lkegality of any condemnation awsrd and may
accept any such award without question or further inquiry.

1.08 Care of the Property.

The Borrowsr will presarve and maintaln the Mortgaged Property in good condition and repalr, and will not commit or suffer any
waste and will not do or suffer to be dons anything which will increase the risk of fire of other hazard to the Mongaged Property or any part thareof,

Except as otherwise provided herein, no bulldings, fixtures, personal property, of ather part of the aged Property ahall be
removed, demolished or substantially altered without the prior written consant of the Lender. The Borrower may sell or othenwise dispose of, free from
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the llen of this Morigage, furniture, fumiahings, squipment, toois, appllances, machiracy or appurtenances, subject t the lisn hereof which may bacorme
wo/n out, undesirable, obacists, disusad or unnecessary for use In the opaeration of the Lbr?md Property, not excesding in value at the time ¢f
disposition thereof Five Thousand Dollars {$5.000.,00) for any single transaction, or a totaj of wenty Thousand Dollars {$20,000.00} in any one year,

- upon replacing the same with, or substituting for the same, free anc clear of all lisns and sacurity interest except those created by the Loan Documants
. or Other Indebtedness Instruments, other fumiture, furnishings, equipment, tools, appliances, machinery of appurtenances not necessarlly of the same

ee.
*

=
r—

QO
AN

character, but of at least equal value and of squal or greater utility in the cperation of the Mortgagedd Property, and ooating not less than the amou
réalized from the property sold or otherwise dispesed of. Buch substitute furnfture, furnishings, squipment, tools, appliances, machinery agd

appurtenances shall forthwith becoma, without further action, subject o the provisfons of this Morigags. .
(¢) i the Morigaged Property or &ny part thereof is daraged by firs or any other cause, the Borrower will give immadiate written ﬁn
of the same 1o the Lender.

&
{d)  The Lender is hereby authorized to enter upon and Inspect the Morigaged Property, and % inspect the Borrower's of Borrdwer's
agent’s records with respect to the ownership, use, management and opsration of the Morigaged Property, at any time during normal business :muu.

" (s} The Borrower will prompity comply with all present and futurs laws, ordinances, rules, regulations, orders and decrees of any
goverinmental authority affecting the Morigaged Property or any part thereof,
1)
n ¥ all or any part of the Morigaged Propeny shall be damaged by fire or other casualty, the Borrower will promptly restore the

Mortgaged Property to the squivalent of its original condition, regardiess of whether or not there ahall be any insurance procesds therefor: provided,
howevar, that if there are insurance prooeeds, the Borrowser shall not be raquired to restore the Morigaged Property as aforesald unless the Lender shall
apply any net procesds from the casualty in Question and held by Lender, as allowed under Paragraph 1.08, toward restoring the damaged
improvements. if a part of the Morigaged Property shail be physically damaged through condsmnation, the Borrower will promptly restore, cepalr or
alter the ramaining property In a manner satisfactory {o the Lender; provided, however, that if thers are condemnation proceeds or awards, the Borrower
shall not be required to restore the Morigaged Properly as aforssald uniess the Lender shall apply any net proceeds or awards from the condemna-
tion and held by Lender, as provided In Faragraph 1.07, toward restoring the damaged Improvements. _
1.09 Further Assurances; After-Aoquired Fr&porly. | |

(n) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrowei's pranlil will maks, axecute and defiver

of caues io be made, executed and deliversd to the Lendar and, where appiopriate, to cause to be recorded and/or filed and from time 10 me
thereafter to ba re-recorded and/or refiled at such time and in such offices and places as shall be deerned desirable by the Lender any and all such

other and further mortgagss, Ingtruments of further assurance, certificates and ather documents as may, in the opinion of the Lendsr, be nece or .

desirable in order to effectuats, complete, or perfect, or 10 continue and praserve the obligation of the Borrower undar the Note and this Mortgagey'\and

the priorty of this Mortgage as & first and prior len upon all of the Morigaged Property, whether now owned or heraafter acquired by the Borrower, -

Upon any fallure by the Borrower 80 1o do, the Lender may make, sxecute, and record any and ali such mortgages, instrumants, certificates, and
docurnents for and in the name of the Borrower and the Borrower hersby irrevocably appolnts the Lender the agent and attornay-in-fact of the Borfdwer
80 10 do. Tha lien and rights hareunder sutomatically will attach, without further act, to alt alter-acquired property (sxcept consurner goods, othar than
accesslons, not aoquired within ten (10) days alter the Lender has given value under the Note) attached to and/or used in the operation of- the
Morigagsd Property or any part thersof, . : - . -

]j () Without limitation to the generallty of the other provisions of this Morigags, inciuding subparagraph (a) of this Paragraph .08, it -

sraby expressly ls covenanted, agreed and acknowledged that the lien and rights hereunder automatically will attach to any further, greater, additional,
or different sstate, rights, titles or interests In or to any of the Morigaged Property at any time acquired by the Borrower by whatsoever means, including
that in the svent that the Borrower is the owner of an estate or interest In the Morigage Proparty or any part thereof (such, as for example, as the lesses
or 1enant) other than as the fes simple owner thereof, and prior to the satisfaction of record of this Morigage the Borrower obtains or otherwlse acqulres
such fee slmple or other ectate, then such further, greater, additional, or different estate in the Morighy perty, or & pari thereof, shall automatically,
&nd without any further action or filing or recording on the part of the Barrower or the Lender o any other person or entity, be and become subject to

2 this Morigage and the lien hersof. In consideration of Lendesr making the Loan as aforesald, and 1o securs the same indebtedness and ebligations

2
[ ]

sot forth above, Borrower hereby grants, bargains, sells and convays to Lender, on the sams terma as set forth in this Mortgage and intended to be a
pant hereot, all such after-acquired property and estates.

1.10 Additional Securlty. The Lender shall also have and Is hareby granted a sscurity interest in all monles, securties and other propety
of the Borrowsr, now or hersafisr assigned, held, recsived, o coming into the possession, control, or custody of the Lender by of for the account of the
Borrower (Including Indebtedness due from the Lender to the Borrower, and any and all claims of Borrower against Lender, at any time axisting} whether
axpressly as collataral securlty, custody, pledge, transmiselon, collection or for any other purposs, and also upon any and all deposit balances, ncluding
any dividends declared, or interest actrulng thereon, and procesds thersof. On an Event of Default, tha Lender may, in addition to any other rights
provided by this Morigage or any other of the Loan Documents, but shall not be obligated to, apply to the paymant of the Note or Other inde T
secured hereby, and in such manner as the Lender may detsrmine, any such monies, securities or other property held or controlled by the Lended No
such application of funds shall, uniess otherwise sxpresaly agread by the Lender in writing, reduce, alter, defay or otharwise affect any regularly
scheduled payment with respect to the Note or such Other indebtedness or obligations. :

1.11 Leases Affecting Mortgaged Property. The Borrowsr shall comply with and observe is obligaiions as landiord or tanant under all
laasas affecting the Mortgaged Property or any part thereof. ¥ requested by Lander, Borrower will furnish Lender with exacuted copias of ail leases now
or hereatter created on the Mortgaged Property; and all leases now or hereafisr entersd into will be in form and subsiance subject to the approval of
Lender., Borrower will not accept paymaent of rent more than one (1} manth in advance without the express writien consent of Lender. ¥ requested by
the Lender, the Borrower will execute and dellver 1o Lender, as additlonal security, such other documants as may bs requested by Lender to further
evidence the assignment to Lender hereunder, and to assign any and alf such igases whether now exisiing or hereafier created, including, without
limitation, all rents, royalties, issues and profits of the Morigaged Property from time o time accruing. The Borrower shall not canosi, surrender or
modify any lease affecting the Mongaged Proparty or any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrowsr will pay or reimburse the Lander for all reascnable aftorneys’ foes, costs and expensas incurred by the Lender
in cannection with the collection of the indebtedness securad hereby or the enforcement of any rights or ramedies provided for In this Morigags, In any
of the Loan Documents or the Other Indebtedness instruments, or as may otherwise be provided by law, or Incurred by Lender in any procasding
Invoiving tha estate of a decedant or an insolvent, or In any action, procesding or dispute of any kind in which the Lander is made a parly, or appears
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as party plaintiff or deferidant, affecting this Morigags, the Note, any of the Loan mmmﬂmmmmmm.mm
the Mortgaged Property, Including but not Bmited to the foreciosure of this Morigage, any condemnation sction involving the Morigaged Propadyﬂ
-nvlmnm-nulnnndmonnfmmmﬂwwm,mwmmwmmwmmmdmvm amounts pald or inourr

the Lander shall be added to the Indebtedness secured herety and ehall ba further asoured

1.13 Performanoce by Lender of Defaults by Borrower. If the Borrowsr shall default In the payment of any tax, Hen, assessment of chirge
levied or assessed ageinst the aged Property, or othsrwise cesoribed in Peragraphs 1.04 and 1.08 hereof; in the payment of any utility chaige,
“whather publio or privats; In the payment of insurance premiums; in the proourement of insurance coverage and the delivery of the insurance poilcies

required hersunder; or In the performance of

o

Borrower 1o the Lender with interest thereon calculated in the manne

r costs of expenses incurred by the Landes In connection therewith shall be secured heraby

by this Mortgags.

obssrvance of any cther covenant, condiion or term of this Morigage, of the Note, of any of the Loan
Documents, or of any of the Other Indebtednass Instruments, then the Lendet, at its option, may perform or obearve the same; and all NWW-

and shall be, without demand, immediately re y the

¢ and at the rate set forth in the Note, plus two peroentage points (2%}, The'tander

shall be the sole judge of the legality, validity and priority of any such tax, iien, assesement, charge, clalm and premium, of the nacessity for any such

actions and of the amount hecessary to be paki

th

becoming liable to the Sorrower or any person in posssssion holding under the Borrower for trespazs or otherwise.

ni

satisfactory to Lender and certifled by &
~ the Mortgaged Property, certified by the
and the rent pald. |

otherwise convey all or any part of the Morigaged Property,

in satisfaction thereof. The Lendar is hereby empowersd to snter and 1o authorize others to anter upon

a Morigaged Property or any part thereof for the purposa of performing of observing any such defaulted covenant, condltion or tarm, wlthoutimamhy

1.14 Books and Records. The Borrower shall kesp and maintaln at all imes full, true and aocurate books of accounts and records, adeguate
to reflect corractly the results of the oparation of the Monigaged Property. Lipon request of the Lender, the Borrower shall furnizh 1o the Lender (i) within

nety (90) days atter the end of the Borrower’s flacal yeara balance shaest and a statement of

t

income and expanses, both In reasonable datail and form

Cartified Public Aocountant, and (i) within ten (10) days after request tharefor from Lender, a rent schedule of
Borrowar, showing tha namae of each tenant, and for pach tenant, the spacs occupied, the leass expiration date

1.15 Estoppel Affidavits. The Borrower within ten {(10) days after written request from the Lender shall furniah a written statemant, duly
acknowledged, setting forth the unpald principal of and interest on the Note and Other

indebtedrass and whether or not any offssts or defenses exist
against any principal and Interest. i

1.18 Allenation or Sale of Mortgaged Proporty The Borrowes shali not sell, assign, morigage, encumber, grant a security Interast in or

or any of the rents tharect, without obtalning the express writien ocnseni of the Lender at _ .

ast thirty {30) days prior to such conveyance. K Borrowsy should sell, assign, morigage, sncumber, grant & sacurity Intersat In or convey ali, or any

part of, the Mortgaged Property, of any of the rants thereod, without such consent by Lender, than, i such event, the entire balance of the Indebtadness ’ -
c_&nnluding the Loan and ali Other Indebisdness) ssoured by this Mortigage and all interest accrued thareon {or such parts as Lender may nlc?} shall -~ =
1""! . ili.

i
&3

ithout notioe become due and payable forthwith at the option of the Lender.

1.17 Environmenial Matters. Borrowss represents, warants and covenants as folicws:

(a) No Hazardous Materials (harsinafter dafined) have baen, are, of will be while any par of the indebtedness gacured by thia M&ilgngl -
amains unpaid, contained in, treated, stored, handled, lcated on, discharged from, of dispo .
used herein, the term “Hazardous Materials” include without limitation, any asbestos, urea formaldehyde foam insulation, fiammable sxpiasives,
als, hazardous wastes, hazardous or toxic substances, of related or unrelated substances or maisrials defined,

f,

T
H

sed of on, of constitute a part of, the Marigaged Propsity. . -~

agulated, controlled, limited or prohibited In the Comprehensive Environmental Response Compensation and Liabllity Act of 1980 (CGERCLA), as

mended {42 U.8.C. Sections 9801, &f seq.}, the Hazardou
Conservation and Recovery Act (RCRA), as smended (42 U.S.C. Sections

» Matarials Transportation Act, as amended (49 U.S.C. Sections 1801 #f 364q.), the Rasource
8901, ot 50q.), the Clean Water Act, as amended {33 U.8.C. Sections 1251, of

¥seq.), the Clean Alr Act, as amended {42 1.8.C. Sectlons 7401, ef s8q.}, the Toxle Substances Control Act, as amended {15 U.S.C, Sections 2601 ot §64.),

©2pnd In the ruies and reguiations adopted and publications pr
and Healih Administration (OSHA) pertaining to occupational

law, ordinance, rula, or regulation now or hereatter In effect,

) No underground storage tanks, whether in ute of not in uss, ars tocated in, on of under any part of the Mortgaged Property;

court or administrative orders;

' {d) Thers are no panding claims or threats of claims by privats or governimental or sdministrative :hlhurltin relating to snvironmaenial
impalrment, conditions, or regulatory sequirements with respect 10 the Morigaged Property;

(@) Bocrower shall give immaediate oval and written notlce to Bnnkn”hmlplnlnnynoﬂouuhvldaﬁmnfmy law, nule or regulation
covered by this Paragraph 1.17, or of any notice of other claim relating 10 the snvironmenial condltion of the Mortgaged Property, or of its di ery of

any matter which would make the repressn

charges hereln Incurred by Lender on account of Borrower, inciuding

Future W .
e A
-

omulgated pursuant thereto, and in the tules and regulstions of the Ocecupational Safety
expasure 10 asbeastos, as nmnnd?_d, of in any other federal, state or local enwvironmental

and '

tations, warranties and/or covenants herein to be inacourate or misleading i any respact.

Borrowaer heraby agrees to indemnify and hoks Lencer harmiess from ali loss, cost, damage, calm and expsnse incurred by Lander on account
of {i) the viclation of any representation, warranty of covenant set forth In this Paragraph 1,17, {ii) Borrowes's fallure to perform any cbligations of this
Paragraph 1.17, {il} Borrowsr's or the Morigaged Property's failure to fully comply with all snvironmental laws, rules and reguiations, of with ah
occupational health and satety laws, ruiss and reguiations, or (v} any other matier reiated 1o snviconmental conditions on, under or affecting the
Morigaged Property. This indemnification shall survive the closing of the Loan, payment of the Loan, the sxercise of any right or remedy under any Loan
Documant, any subsequent sale or transfer of the Mornigaged Froperty, and all similar or related events or OCCUITENCes,

R ARTICLE I

ASSIGNMENT OF RENTS AND LEASES

201  Assignment. Borrowes, in consideration of Lender's making the Loan as aforesald and for other good and valuable consideration,
and to secure the prompt payment of same, with the interest thereon, and any exisnsions, renawals, modifications and refinancings of same, and any

but not limited to attorneys' foes, and any and all Other indebtadnoss, and further

Page 8
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ta sacure the parformance of the covenants, conditions and agresmants hareinafisr set forth and sat forth in the Note, in the Loan Documents, and in
the Other indebtedness Instruments, does muﬂ._ n and transfer unto the Lander all lsasss and subleases of all or part of the Mnrtglg-g
Proparty, inctuding without limitation those loases, if any, specifically desoribed on an exhibit to this Morigage, and all the rents, issuss
profits now dus and which may hereafier bacome dus under or by virtue of any such lease, whether written or verbal, or any letting of, or of any
Agresment for the use or cocupancy of the Morigaged Property or any part thereof, which may have besn heretofors or may be hersafter made or
agread to or which may be made or agreed to by the Lender under the powers herein granted, it being the intention of the parties to harsby sstablish
&n absolute transfer and assignmaent of all the said leases, subleases and agresments, and all the avalls therecf, 10 the Lender, and the Borrower dobs
hereby appoint irrevocably the Lender its true and lawiul atomney in its name and stead {with or without taking passession of the aforesaid ag
Property as hereinafter provided), to rent, lease or let all o any portion of the Mortgaged Propaerty to any parly or parties at such rental and upoh such
term, in Its discretion as i may determine, and 1o collect all of sald avalls, rents, issues and profits arsing from or accruing at any time hereafie} and
ail now dus, or that may hereafter bscome due undar sach and all of the leases, subleases and agresmants, written or verbal, or other tenancy exjiting
or which may hersafier axist on the Mcn-tgnf:d ProporlL with the same rights and powers and subject to the same immunities, sxoneration of liakility
&nd rights of racourse and Indemnity as the Lender wouid have upon taking poasession of the Mortgaged Propenty pursuant 1o the provisions hereinafter

NI . ot v ' : . . 1
] - . t
2.02 Prepayment of Rent. The Borrower reprasents and agrees that no rent has besn or witi be pakd by any person in possession of
any portion of the Mortgaged Property for more than one Installmant In advance and that the payment of none of the rants to accrue for any
of said Morigaged Property has been or will bs walved, released, raduced, or discounted, or otherwize discharged or compromisad by the Borroysr.

The Borrowsr waives any right of setoff agalnst any person in possession of any portion of the Mortgagad Property. The Borrower agrees that It will not
assign any of the rents or profits except {o the purchassr of granies of the Mortgagad Property. -

- 203 Not Mortgagee in Possesalon; No Liability. Nothing hersin contained shall be construsd as conatituting the Lander as "morigages
In possession” in the absence of the taking of actual possession of the Morigaged Property by the Lender pursuant to the provisions hersinafter

cortained. In the axercliss of the powers herein granted the Lender, no liability shall be asserted or enforced against the Lender, all such liablllty being
sxpressly walved and released by the Borrower, | :
i

2.04 Present Assignment. Aithough it Is the Intention of the parties that this assignment of rents and laases shall be a prasent
assignment, it is expressly understood and agreed, anything herein contalned to the contrary notwithstanding, that the Lendar shall not axaercise any
of the rights and powers conferred upon It in this Article It until and unfess an Event of Default shall oocur undsc this Morigage.

203.  No Obligation of Lender Under Leases. The Lander shall not be obligated to parform or discharge, nor does it hereby undariake
ta perform or discharge, any obligation, duty or Hablitty under any lsases, sublesses or rental agresments relating 1o the Mortgaged Proparty, and the
Borrower shall and does hereby agree to indemnify and hold the Lsnder harmiess of and from any and all iabllity, loss or damage which #t may or might ..
Inour under any leases, subleasss or agresments or under or by reason of the assignment thersof and of and from any and all claims and denfands

atsoever which may be asseried agalnst it by reason of any alleged obligations of undsriakings on fta part 1o perform or discharge any of the tgtms, -
covenants or agreements contained In said leases, subleases or agresments. Should the Lender incur any such liabillty, loas or damage, undef'sald
leases or under or by reason of the assignment thersof, of in the deferss of any claims or demands asserted against the Landaer in connection withyany
one of more of said leases, subleases or agreements, the Borrower agrees to reimburse the Lendaer for the amaount thereol, including costs, expénses
and reasonable sttorneys’ faes immediately upon demand, and untll the same are fully relmbursed by the Borrower, all such costs, expenses. and
attorneys’ {ees shall be secursd by the assignment hereunder and by thla Morigage. : "

2.06 ° Instruction 1o Lessess. The Borrowsr does further specifically authorize and instruct each and svery present and future Inin.
tenant, sublesces or subtenant of the whole o any part of the Marigaged Proparty %0 pay all unpaid rental agreed upon in any lease, subleass o
tenancy to the Lender upon receipt of dernand from sald Lender to pay the sams. ~

| 2.07 Default (Assignment). Upon the oocurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then Lender
shall have all rights and remedies et forth in Articie IV or eisewhers In thia Maorigags. L LR .

r
f

' ! - ARTICLE Ui
, S8ECURITY AGREEMENT |

;g .

3.01 Grant of Security Interest. Borrower "debtor® for purposas of the Unlform Commarcial Code), in considaration of Lander’s {the
“socured party” for purposes of the Unlform Commercial } making the Loan as aforesaid and for other good snd valuabis consideration, and to
sscure the prompt payment of same, with the interest thereon, and any extensions, renswals, modifications and refinancings of same, and any charges
herain incurred by Lander on account of Borrowsr, including but not Hmited 1o attorneys’ fess, and any and all Other indebtadness, and furthar 1o secure
the performance of the covenants, condltions and agresments hersinafier set forth and set forth In the Note, in the Loan Documents, and in the Other
Indebtedness Instruments, doss hereby grant to Lender title 10 and a sacurity intersst in such portions of the Morigaged Property the security lrrnnt
In and disposition of which is govermed by the Uniform Commercial Code {the "Collateral™).

3.02 Dafinitions. All terms used harein which are defined in the Alabama Unlforrmn Commaercial Code {the "Unlform Commercial Code”)
shall have the sams meaning herein as in the Unlform Commercial Code unless otherwise indicated herein. |

3.02 Hnlnclnq Statements. Nofinancing statement covering any Collateral or any procseds thersof is on file in any public office, sxcept
for financing statements specificaliy set forth on an addendum attached herelo, if any, and sxcept for the financing staternents exscuted by Borrower
and Lender. At the Lender's request, the Borrower will join with Lender in exscuting one of mors financing statements pursuant to the Uniform
Commercial Code In form satisfactory to the Lender, and will pay the cost of filing the same in all public officas wherever filing is desmed by the Lender
to be necesaasy or desirable. The Borrower authorizes the Lender to prepare and o file financing staternents covering the Collateral signed only by the
Lander and to aign the Borrowar's signature {0 such financing statements in jurisdictions whare Borrower's signature is required. The Borrower promises
to pay to the Lender tha fees incurred in filing the financing statements, including but not limited to mortgage recGrding 1axes payable in connsction
with filings on fixtures, which fess shall become part of the indebtedness secured hereby.

3.03 . Repressniations of Barrowsr (Collateral). With respect 1o all of the Collatersl, Borrowsr upuﬁnu and warrants that:
{-]”- ' The Collateral Is used or bought primarily for business Purposes; |

Fulure .Mh'lil'iﬂ Mortga : : P
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(b} H the Loan ls a construction loan, the Collateral Is being acquived and/or installed with the procesds of the Nots which Lander may
disburse dimﬂy to the seller, comractor, or subcontractor;

{. Al the Coilateral will be kept at the sddress of Borrowsr shown In Paragreph 5.07(a) or, if not, at the real ﬁ]rupm'tydtwib-d i
Exhlblt A hereto. Borrower shail prompily Lander of eny change in the location of the Collateral. Except for transactions in the ord| oourse

of Borrowsr's business, Borrower, ks agents or employses will not remove the Collateral from sakd location without the prdor written nununt of thr
Lendler;

i
- .

{9 II certificates of tithe are issusd or outstanding with respact to any of the Coilateral, the Borrower shall cause the Lender’s h':tlrikt
to be properly noted thereon; and .

{e} Borrower's narne has always been as et forth on tha first page of this Morigage, excapt as otharwise disclosad In writing t!':hu
Lander. Borrower shall promptly advise the Lander In writing of any change in Borrowst’s name. ™

3.04 Assignment of Liablililes. ¥ at any ime or times by sale, assignment, negotiation, pledge, or otherwise, Lender transfers nny of
ali of the indebtednesa or instruments secured hereby, such transfer shall, unlnu ctherwiss spacifisd in writing, carry with it Lender’s rights and rempdies
hareundar with respsct to such indsbtedness or instruments transferred, and the transferse shall become vested with such rights and remediss whathar
or not they are specifically referred 10 In the transter, i and o the sxtent Lendar retains any of such Indebtednass or instruments, Lender shall continus

to have the rights and remediss herein set forth with respect thersto. .

.08 Default {Security Agresment). Upon the ocourrence of any Event of Default, as desciibed in Paragraph 4.01 of this Mortgage, then
Lender shall have all righta and remadies sst torth In Article IV or elsewhers in this Morigage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

IIH !ﬂnt of Ihl'll.lil. The tarm "Event of I‘hl’luill' wherever usad In this Mortgage, shall mean the ocourrence or axistencs of any one
of more of the following events or cliroumstances:

ln] Fallure by the Borrower to pay as and when dus and payabls any instalimant of principal, interest or escrow deposit, or other charge
payable und-r th: Note, this Mortaquu or under any other Loan Document; or

i (h} Fallure by the Borrower to duly observe any other covenant, condition or agreemant of this lullongngae, of the Note, of any nftlui.oan
g Documents, of of any of the Other indebtecness Instruments, and the continuance of such failure for ten {10) days or more; or

E
&

Qud

BOOK

{n} " The flling by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower's obligations hamund‘r of
A vnluntnry patltlun in bankruptty of the Borrowar’s or any such guarantor's adjudication as a bankrupt or insolvent, or the filing by the Borrowsr oggny

such guarantor of any lon or answer sseking of acquisscing in any reorganization, arrangement, composition, readjustment, liquidation, dissolttion
or similar relisf for ealf under any pressnt of ﬁ.m.rr- fedsral, state or other statute, law or regulation relating 1o bankrupicy, insolvency or other relief jor

debtors, or the Borrower's or any such guarantor's seeking or consanting to or acquisscence in the appointment of any trustes, recelver or Hguidator
of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenuas, [asuss, earnings,

profits or income thareof, or of any Interast or astate therein, or the making of any general assignment for the benefit of creditors or the admission in ,'

writing of its inability to pay its debts gensrally as they become due; or

{d) The entry by a court of compatent jurisdiction or any order, judgmant, or decres approving a petition filed against tha Borrower or
any guarantor of any of the indsbtedness secured hereby or of any of Borrower's obligations hereunder, sseking any reoiganization, arrangement,
compogition, readjustment, fiquidation, dissolution or similar relisf under any present or future faderal, state or other statute, law or regulation relating
io bankrupicy, insolvenoy or other relief for debtors, which order, judgment or decres remains unvacated and unstayed for an aggregats of thirty (30)
days {whether or not consecutive) from the date of entry thereot, or the appointmaent of any trusies, receliver or liquidator of the Borrowsr or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenuas, issuss, sarnings, profits or incorme thereof,
or of any interest or outate thereln, without the consant or aocquisscence of the Borrower md}nr any such guarnntm' which appointment shall remalin

unvacated and unstaysd for an aggregate of thity (30) days (whether or not consecutive); or

(®) The filing or anforcement of any cther morigage, lien or encumbrance on the Mortgaged Properly or any par H'Ilfiﬂ‘l' or of any
Interest or astate thersin; or

¥ any portion of the Morigaged Properly Is a leasshold estate, the occurrence of a default undar’::uch aze or oﬂ!m.r instrument

{

4.02 Acceleration of Maturity. ¥ an Event of Default shall have occurred, then the entire balance of the indebtedness (including but not
limited to the Loan and the Other Indebtedness) secured hersby {or such parts as Lender may elect) with Intarsst accrued therson (or such parts as
Lender may #lect) shali, at the option of the Lender, bscome due and payable without notice or demand, time belng of the essence. Any omission
on the part of the Lender to axercise such option when sntitled 10 do s0 shall not be considered as a walver of such right.

4.03 Right of Lender to Enter arvi Take Poasession.

creating the estate.

{n} i an Event of Default shall have oocurred and be continuing, the Borrowsr, upon demand of the Lender, shall forthwith suirender
to the Lander the actual possassion of the Mortgaged Praperty, and if and o the extent permitted by law, the Lander or its agents may anter and take
and maintain posssssion of all the Mortgaged Property, together with all the documants, books, records, papers and aocounts of the Borrowsr of then
owner of the Morigaged Froperly relating thereto, and may sxclude the Borrowsr and ts agants and smployess whoily therefrom.

Upon every such entering upon or taking of poasession, the Lender, as attornay-in-fact or agent of the Borrower, or in its own name
a8 martgages and under the powers heraln granted, may hold, store, use, operate, manage and control the Mortgaged Proparty {or any portion thereof
stlected by Lender} and conduct the business thereo! elther perscnally of by its agents, and, from time to tims (I} make all necessary and propar
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"' maintenanos, rlﬁi]rl. mm.ll. replacements, additions, betterments and improvements thereto and thereon and purchase or otherwise soquirs

additional fixtures, parsonalty and other propaerty; (i) Insure o keep the Mortgaged Property {or any portion thereof selected by Lendaer) ‘"“’“ﬁﬁﬂ

_ Manags and oparate the Morigaged Property [or &Ny portion thareof selected by Lender) and sxercise all the rights and powsrs of the Borrower

name or otherwiss, with respect fo the same, Incfuding legal actions for the recovery of rent, logal dispossessory actiona agalnst tenants hoiding over
and legal actions in distress of rent, and with fuli power and authority to cancel or terminate any lease or sublease for any u:i?u or on any ground which
would entitle the Borrowar to cance! the same, and to elect to disaffirm any isass of subleass made subsequant to this Morigage or subordinated 1o
the Hen hereof; (iv) enter into any and all agresments with respact to the exercise by others of any of the powers herein granted the Lander, all aj the
Lender from time to time may determine o be 1o its bast advantage; and the Lender may collect and receive all the income. revenues, rents, isguss and
profits of the Mortgaged Property {or any portion thereof selected by Lender), including those past due as well as those accruing thereafter, . after
deducting {aa) all sxpsnses of taking, holding, managing, and operating the Morigaged Property (Including compensation for the services of all Barsons
employed for such purposes); (bb) ths cost of all such alntenance, repairs, renewals, replacements, additions, befierments, improve and
purchasss and acquisitions; (oc) the coet of such Insuranca; (dd) such taxes, assessments and other charges prlor to this Mortgage as the Lendlr may
determine 10 pay; (se) other proper charges upon the Mortgaged Property or any part thereof; and (ff) the reascnable compansaiion, exparises and
disburssments of the attorneys and agents of the Landser; shall apply the remainder of the monays so feceived by the Lendar, first 10 the payment of
accrued interest under the Note; second ta the paymant of tax deposits required In Paragraph 1.04; third to the paymant of any other sums required
io be paid by Borrower undar this Morigage or under the Loan Documents; fourth 1o the payment of overdue instaliments of principal on the Nots: fifth
to 1th payt;rynrnt of any sums due under Othsr indebtednass Instrumaents, whether principal, Interest or otherwise; and the balance, if any, as otherwlse
required aw, ' *

uﬂk . Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrendsr possassion of the
Morigag opety io the Borrowsr, or to whomsoever shall be antiied 1o possession of the Morigaged Property as a matter of law. Ths same right
of taking possession, howsver, shall exist if any sudbsequent Event of Default shall ocour and be continuing.

£.04 Recelver.

{a) i an Event of Default shall have cocurred and be continuing, the uﬁdﬂ. upon application 10 a court of competent jurfadiction, shail
be antitled, without notice and without regard to the adequacy of any security for the indebisdness hereby secured or the solvency of any panty bound

for lis payment, to the appointment of a receliver to take possassion of and 1o operate the Mortgaged Property and to collect the rents, proflis, lssues,
royalties and revenuea thereof.

. 1 ! -
() ' The Borrower shall pay to the Lender upon demand all costs and sxpenses, including recelver's fess, aftorneys’ fees, costs and .
agent's compensation, incurred pursuant 1o the provisions contained in this Paragraph 2.04; and sl such sxpanges shall be secured by this Mortgagae.

405 Lender's Power of Enforoement, ¥ an Event of Default shall have cocurred and be continuing, the Lender may, sithe or .
without entry or taking possession as heralnabove provided or otherwise, procsed by sult or suilts at law or in equity or any other sppropriate pr ing .

or ramedy (a) to enforce payment of the Nots; [b) % forecioss this Morigage, (¢} w enforos or exerclse any right under any Other indabtedness
inatrumant; and (d) to pursus any other remedy availabis to Lender, all as the Lender may eiect. | "

4.08 hts of a Secured Parly. Upon the oocurrance of an Event of Default, the Lender, In addition to any and all remedies it may have
of exercise undér this 4ge, the Note, the Loan Documents, the Other indebiedness Instrumenis or undar applicable law, may immediately and
without demnand, sxerclse any and all of the rights of a seourad party upon default under the Unlform Commercial Cods, ali of which shali be cumula- -
tive. Such rights shall Include, without limitation: _, 4 o

(a) The right to take possession of the Collateral without Judicial process and 1o enter upon any premizes where the Collateral may be
located for the purposes of taking possession of, sscuring, removing, and/or disposing of the Collateral without interference from Borrower and without
any {iability for rent, storage, utilities or other sums;

, . : L N

) The right to sall, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition or after furtheyr pr
or preparation, at publlo or private sale; and uniess the Collateral is perishabls or threatans to decline speedily in value or is of & type customarily sold
on a recognized market, Lender shall give to Borrower at feast tan (10) days’ prior notlce of the time and place of any public sale of the Collateral or
of the time after which any private sals or other intended disposition of the Collateral is to be made, all of which Bomrower agrees shall be reasonable
notice of any sale or disposition of the Coilateral; .

{c) The right 10 require Borrower, upon request of Lender, 1o assemble and makas the Collateral avallable to Lendar at a placs reasonably
convenient to Borrower and Lender: and

() The right to notify account deblors, and demand and receive payment therefrom. '

To sffectuate the righis and remedies of Lender upon default, Borrowsr doas hereby Irrevocably appoint Lendar attorney-in-fact for Berr.
with full power of substitution to sign, sxeoute, and dsliver any and il instruments and dooumaents and do all acts and things 10 the same extent as
Borrower could do, and 1o sell, assign, and transtfer any collateral {o Lender or any other party. .

4.07 Power of Sale. If an Event of Default shall have occurred Lender may sell the Mortgaged Proparty to the highest bidder at public
auction in front of the courthouse door In the oounty or counties, as may be required, where the Morigaged Property is located, sither in person or by
auctionesr, after having first given notios of the tims, place and terma of cale, together with a description of the property to be sold, by publication once
& weok for three (3) successive weeks prior 10 said sale In some newspapar publiished In sald county or counties, as may be raquired, and, upon
payment of the purchase monay, Lendesr or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed 10
the Mortgaged Property so purchased. Lender may bid at sald sals and purchase the Morigaged Property, or any part thereof, i the highest h'dder
therefor. At the foreclosure sale the Montgaged Property may be offersd for sale and soid as a whole without first offering it in any other manner or may
be offsred for sale and sofd In any othsr manner as Lender may slect. The provisions of Paragraph 4.08 of this Mortgage shall apply with raspect o
Lender’s anforcement of rights or interasts in personal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or hﬁ Proceeds. The proceeds of any foreciosurs aale puriuln]I to Paragraph 4;n?. of ANy sale
pureurant to Paragraph 4.08 ehall be applied as follows: |

i
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Mortgaged Property (as the case may be) for sale, and (i) making the sale, including a reasonable attorneys’ fes for such seivices as may be necessary
In the collaction of the indsbtedness sscured by this Morigags or the foreciosure of this Mortgage: "

(b} - - Second, 1o the repayment of any money, with interest thareon to the date of aale at tha applicable rate or rates specified in the Note,
this Mortgage, the Loan Documents or the Other indsbtedness instruments, as applicable, which Lendar may have paki, or becoms liable to pay, Of
which it may then be neosssary t0 pay for taxes, insurance, assessments of other charges, liens, or debts as hersinabove provided, and as mny’ b
provided In the Note or the Loan Cocuments, such repayment to be appllad in the manner determined by Lender; ;

(c) . Third, to the payment of the Indebtedness {ncluding but not limited to the Loan, and the Other indebtedness) secured hereby,
with interest to date of sale at the applicable rate or rates specified In the Note, this Morigage, the Loan Pocuments or the Other lnd-mfnau
instruments, as appilcable, whether or not all of such Indebtedness Is then due; |

. s 4
(d} Fourth, the balance, if any, shall bs paid as provided by law. | '

4,08 Lendar'e Option on Foreclosure. Mtuuupﬂunnfwuﬂdn.mhm-gcmnyh-hndmdnpfm-dhylawurlnpqulty.
in whioh svent a reasonable sttorneys’ {es shall, among othaer costs and sxpenses, bé allowsd and pald out of the proceeds of the sale. In the svent
Lender exsrcises lts option to foreciose this Mortgage in equity, Lender may, at its option, forecioss this Mortgage subject to the rights of any ténants

} of the Morigaged Property, and the failurs to make any such tenants parties defendants to any such foreciosure proceeding and to forecioss thels rghts
will not be, nor be asserted to be by the Borrower, a defense 10 any procesdings instituted by the Lender 1o ocliect the sums securad heraby, or to
collect any deflciency remaining unpaid after the foreciosure sale of the Morigaged Property.

4,10 Walver of Exemption, Borrower walves all rights of axemption penalining to real or personal property as to any indabtadness
secured by or that may be secured by thls Morigage, and Borrower walves the benefit of any statute regulating the obtaining of a deficiency judgmant
or requiring that the value of the Mortgaged Property be set off agalnst any part of the indebledness secured hereby. |

f 4.11 Suits to Protect the Morigaged Property. The Lender shall have power (a) to institute and maintaln such suits and procesdings
P 23 it may deem sxpadient to prevent any impairment of the Morigaged Property by any acts which may be unlawful or In violation of this Morigage; ()
to preserve or protect its interest in the Mortgaged Property and in the income, revenues, rents and profits arising therefrom: and (c) to resiraln the
| snforcement of or compliance with any legisiation or other governmantal snactment, rule or order that may be unconstitutional or otherwlice invalid, if
- o the anforcement of or compilanos with, such enactment, rule or order would Impair the security hereunder or be prejudicial 1o the intersst of the Lender.
AN 412 Borrower to Pay the Note on any Default In Payment; Application of Moneys by Lender. ¥ default shall e mada in the payment
w=id of any amount due under this Mortgage, the Note, any of the Loan Documents or any of the Other indebiednass instruments, O if any Event of Default
i shail oocur under this Mortgags, then, upon demand of the Lencer, the Borrower shall pay to the Lendaes the whols amount due and payable un‘:lar the
= Note and under all Other Indsbtedness instrumants; and in caas the Borrower shall fall to pay the same forthwith upon such demand, the Lenday shall
be eniltied to sue for and to recover judgment for the whole amount so dus and unpaid together with costs, which shali include the reasohable

[ == compensation, #xpensss and disbursements of the Lander’s agents and attorneys. »

ol L. -
el L " = Tmeaa

-

FRRET TS A TN N DR

& 4.13 Delsy or Omission Ho Walver. No delay or omlssion of the Lender or of any holder of the Nate 1o sxerclse any right, pOwer o

remedy accrulng upon any default shall exhaust or Impalr any such right, power of remady or shall bs construed 1o be a walver of any such default, or

acqulescence tharein; and every right, powsr and remedy given by the Nole, this Morigags, the Loan Documents, or the Other indebtedness Ingtruments
¥ 1o the Lander may be exercised from time to time and as often as may b deemned expedient by the Lender. ¥

&

Cr—a -7

-t dr sl

4.14 No Walver of One Default to Affect Another. No walver of any default hereunder, under any of the Loan Documents, of under any
of the Other indebtedness Instruments shall extend 10 or shall affect any subsequent or any other then existing default or shall impalr any rights, poweis
or remedies consequent thereon, :

¥ the Lander (a) grants forbearanoe of an sxtension of time for the paymant of any indebtedness secured hereby; (b) takes other or additional
sacurity for the payment thereof: (o) waives or doss not exercise any right granted hersin, in the Nots, in any of the Loan Documents, or in any of the
Other indebtedness Instruments; (d) releases any part of the Morigaged Property from this Mortgage or otherwise changes any of the terms of this
Mortgage, the Note, the Loan Documents of the Other indabtedness instrumants; (e) consents % the filing of any map, plat, or rapiat of or consants to
the granting of any easement on, ali or any part of the Mortgaged Property, of {f) makes or consents to any agreement subordinating the priority of this
Mortgags, any such act or omission shall not release, discharge, modify, change, of affect the original liability under this Morigage, the Note, the Loan
Documents, or the Other Indebtedness Instruments of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereo!, or any
maker, co-signer, endorser, surety or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, power o privilege
hersin granted of intended to be granted In the event of any other default then made or of any subssquent default, nor, except as othqrwise expressly
provided in an Instrument or Instrurnents axeouted by the Lander ghall the provisions of this Mortgage be altered thereby. In the svent of the sale of
transter by operation of law or otherwise of all or any part of the Morigaged Property, the Lander, without notics to any persan, corporation of other
antity {exoept notice shall be given to Borrower 80 long as Borrowe! ramalns flable under the Nots, this Mortgage and the Loan Documents) ia heraby
authorized and smpowered 10 deal with any such vendee or transferes with reference to the Morigaged Property of the indebtedness sacurad hersby,
or with reference to any of the teems or conditions hereof, or of the Loan Documents, as fully and to the sams extent as it might deal with the original
parties hersto and without in any way releasing or discharging any of the Habliities or undertakings hearaunder,

418 Discontinuance of Procesdings — Position of Parties, Restored. in cass the Lendsr shall have procssded to enforce any right

or remady under this Mortgage by foreciosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned for any reason,

.of shall have besn determined adversely 10 the Lender, then and in every such case the Borrowsr and the Lender shall be restored 1o thelr former
positions and rights hereunder, and all rights, powers and remeadies of the Lender shall continue as i no such procesding had been taken.

4,18 Remedies Cumulative. No right, power, or remady conterred upon oF reservad 0 the Lerciar by this Mortgage is intended io be
sxclusive of any other right, power or remedy, but each and every such right, power and remedy shall bs cumulative and concurrent and shall bs in
addltion to any othes ﬂ?:nt. power and remedy given hereunder, or under the Note, the Loan Documents, the Other indebtednass Instrumants of now
or hereafter existing at law or In aquity or by statuie.
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Borrower shall not be entitied t0
the prior written consent of the Lendar.

5.02 Headings. The headings of the articies, ssctions, paragraphs and subdivisions of this Mortg

ARTICLE Vv
MISCELLANEOUS

Binding Effect. Wherever in this Mortgage one of the partiss
Buccessors, assigns, distributees, and legal and pevscnal representatives of such
in this Mortgage by or on behaif of the Borrowsr o by of on behalf of Lander shall bind and inu
#Xe0UIOrs, SUCONSSOrS, assigne, distributees, and legal and personal representatives,

only, are not to be considered a part hersof, and shall not limit or otherwise affect

other squivalent words or phrases refer to thia Mortgage and not solely to the particy

otherwise olearly indicated by the context.

paity shall be

ng the fo
egate any of iis obligations, Babliities, duties, or

or Involuntarily, or directly or Indirectly), [Moui

$

hereto ia named or refarred o, the heirs, administrators, exscutors,
Included, and all covenants and
re 10 the benefit of their respective heirs, administrators,
whather 80 expressed or not. Notwithstandi the
assign any of s rights, titles, and iriterest hateunder, or 1o del
- responaibilities hersundaer, and will not permit any such assignment or deisgation to cocur {voluntarily

agresments contajned

age are for convenience of refbrence

of the terms hereof. “Harein," “hereby,” *hereunder,” "hersof,” and

ar portion theveof in which any such word or phrase is ussd, unless
!

5.02 Gander; Number. Whenever the context so requires, the masculine includes the femninine lnﬂ neuter, the singular includes the

" plural, Im:ll the plural Inciudes the singuler.

~ Invalid Provisions to Affect No Others. In cass an
this Morigage, In the Note, in the Loan Documents, or in the Othar Inde

the validity of the remaining covenants, agreements, terms or provisions contained harein, and in the
indebtedness instrumaents shall be in no way affected, prejudiced or disturbed thereby,

8.05

8.08 . Instrument Under Seal. This

- 807 ' Addresses and Other Information. The following
fequiremants of the Uniform Commaercial Code, as enacted in the State of Alabama, for instrumanta to be filad as financing

; {l}_ _ Name of Botrrower {Debtor):

b

lacdiness insiruments shall be invalid, llegal or unenforceabls

+
one of mors of the covenants, agreements, terms or provisions cantained In

information is provided in ordar that this Mortgage

Confilot in Loan Documents. in the svent of conflict In the terms of any provision In this
or the Other indebtedness iInstrumants, the terms of the provision most favorabls o the Lender shall apply.

Morigage is given under the seal of afl parties hereto, and it is Intunﬂtd that this
- constitute and have the affect of a sealed instrurment according to law.

H. Walker & Associates, Inc.

t’ 5 Address of Borrowss: 2172 Highway 31 South
LI I-.- n - 1. . — . L
E Lo - _Palham, Alabama 35124
M :|i'- TR T oo ) . :
(b)  Name of Lender (Secured Party): CENTRAL BANK of the South i
. Address of Lander: ___701 South 20th Streat
I - PBirmingham, Alabama 35233

©) . Record Owner of Resl Estate
desctibad on Exhibit A hereio:

Attention: ___ Euygene A, Byrd

e -

e Pl g gl

R T BT . g S e Y
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Rider. Additional provisions of this Mortgage, # any. are set forth balow or on a Rider aitached

in any respect,
Note, the Loan Documents and the Other

Mortgage, the Note, the Loan Documents,
Morigage Is and shall

shall comply with the
statemants.

ﬁlrm and made a part hersol.
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le L R INDIVIDUAL ACKNOWLEDGMENTS

STATE OF ALABAMA '

COUNTYOF *' = "% | |

] | 2 notary public in and for said county in saki state, hereby certity that

i puw?bse name _______ skyned to the foregoing Instrumént and

who known 1o me, ackanod ad before me on this day, that, being g informed of the contents of such Instnhnent
- BxacLHod the same voluntary on the day the same bears date,

Given under my hand and officlal seat this

R |

day of , 19

[ Notarial Seal ]’ My Commisslon Explres:

i

STATE OF ALABAMA
COUNTY OF
I , a notary public In and for saki county in sakl state, heraby certify that
- . whose name _______ signed to the foregoing nstru and

who known to me, acknovdadued before me on this day, that, being q informed of the contents of such instrument,
executed the same voluntary on the day the same bears date. »

Given under my hand and official seal this day of , 19

i Natarjf Public
I My Commission Explres:
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IN WITNESS WHEREOF, Borrowsr has causad this Mortgags to be axscuted and sffective as of the cay and year first above written, although

actually sxecuted on the date or dates reflected balow.

|

1
5

;
RIPAMTN FERS 0 108 7Y TH1 TREA DU S SR IPUIEN

. !l-}l*.ijﬁl.qlii ;_.. .:!-; ' _.'.I
- .'i'lf:'.:;.. .

i‘lTEST:

Its:

Sy WITNESS:
N [ TEESTEEN
.jl'i.-. i

STATE OF ALABAMA
COUNTY OF  JEFFERSON

|

\, the undersigned

LENDER (Mortgagee, Securad Party):

CENTRAL \;ANK of the
)

By:

uth i

Real Estate Officer

BORROWER (Mortgagor, Debtor): '

: Pres{dant

_ %
H. Wal & A t .
Its

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

, & notary public in and for said county in sald state, hereby certify that
, whose name as President of

—H. Halkar & Assocfates. Iog.
a__corporation , is signed to the foregolng instrumant and who is known to ma, acknowledged before me on this day

that, being informed of the contents of such Instrument,

he a8 such officer

the same voluntarily for and as the act of said _corporation

and with full authotity, executed

T

Given under my hand and officlal seal this /Z—day of

Srances A

| [:Notarlal Seal ]

- o r—r— — —i = . . -

Future M\;anu Moriga
09/33-2205 (5/68) o

Mz 18576 . l

7/45«%4/’%
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EXHIBIT A
Description of Mortgaged Property ’

[ — -
-

Lot 4, according te the survey of Royal Pines, as recorded in Map *

Book 11, Page 51, in the Probate Office of Shetby County, Alabama;
baing situated in Shelby County, Alabama, t
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