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REAL ESTATE MORTGAGE

!W
This instrument was prepared by:

THE STATE OF ALABAMA B — yus INSYRUMENT PREPARED BY

: John Holliy Jackson, 3.
¢ S Attorney al Law
Chilton . County  Cuapton, Alabama 35045

KNow ALL MEN By THESE PREsenTs: That whereas  Jimmy ?-'EE Hayes and Billy Ray Hatley, each
individually and as general partners d/b/a PEACHES & CREAM OF CHILTON COUNTY, INC., and

Rebecca Hayes, the wife of Jimmy Lee Hayes and Maude S. Hayes, a single woman,

ha Ve _ become justly indebted to The Peoples Savings Bank, with offices in Clanton, Alabama, (to Ker with its successors and

assigns, hereinafter called “Morigagee™, in the principal sum of Four Hundyed Thousand Six Hundred Thir tl__B_‘Eri gt.

pd 75/100 mommmmmmme e S mmm o mmmm e —mmmmm———————=——====== _ Pollars ($:00,638.75

together with interest thereon, as evidenced by a promissory note or notes, dated2/1/90 , and due and payable as follows:
in accord with the terms and provisions of said promissory note. -

NOW, THEREFORE, in consideration of the premises and of the surm of Ten Dollars ($10.00) this day cash in hand paid by
Mortgagee to the undersigned, the receipt and sufficiency of which are hercby acknowledged, and in order to secure the payment of said
indebtedness and any renewals or extensions thereof and the interest thereon, and ail other indebtedness (including Future Advances)
now or hereafter owed by any of the undersigned to Mortgagee, whether such indebtedness is primary or secondary, direct or indirect,
contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not, dnng t]c.) fchEe mlﬂgl' with alL:h:

a tley
;- ]

covenants and stipulations hereinafter contained, the undfl-rsi ed Jimmy Lee Hayes an y E ; €eac
individuglly and as general partners d/b/a PEACHES & CREAM OF C .» and
Reheces Havea, the wife of Jimmy Lee Haves and Maude S. Hayes, 2 eingle woman,

| | (whether ong or more, hereinafter called the

“Mortgagors™) do hereby grant, bargain, sell and convey unto the said Mortgagee the following described real estate situated in-
Chilton and Shelb County, State of Alabama, viz:

B
SEE EXHIBIT "A" FOR LEGAL DESCRIPTIONS
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together with all rents and other revenues thereof and all rights, privileges, ecasements, tenements, interests, improvements and
appurtenances thereunto belonging or in any wisc appertaining, including any after-acquired title and casements and all rights, title and
interest now or hereafier owned by Mortgagors in and to all buildings and improvements.
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! |
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To HaVE AND To HoLbD the same and every part thereof unto :Mni-tg,!ago:, its successors and assigns forever.
I

And for the purpose of further securing the payment of sdid indebtedness the Mortgagors warrant, covenant and agree with
Mortgagee, its successors and assigns, as follows: P .

" AL 1. That they are lawfully seized in fee and possessed of said rrn:rr"cgaéedi property and have a good right to convey the same as aforesaid,

hat they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that said property is free and
Llear of all encumbrances, easements and restrictions not herein specifically mentioned.
CoEE

=% 7'That they will pay all taxes, assessments, Or other liens takihg priority over this mortgage when imposed legally upon said
g:lungagcd property, and shouid default be made in the payment of same, or any part thereof, said Mortgagee may pay the same (but

ortgagee is not obligated to do so).

1‘.3:' That they will keep the buildings on said premises continu ously insured in such amounts, in such manner and with such companies
as'may be satisfactory to Mortgagee against loss by fire (including so-called extended coverage), wind, and such other hazards as

i %uhg&gu may specify, with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies of such insurance or, at

ortgagee’s election, certificates thereof, and will pay premiums therefor as the same become due, Mortgagors shall give immediate
notice in writing to Mortgagee of any loss or damages to said premises caused by any casualty. If Mortgagors fail to keep said property
insured as above specified, Mortgagee may insure said property (but Mortgagee is not obligated to do so) for its insurable value against
loss by fire, wind, and other hazards for the benefit of Mortgagors and Mortgagee, or Mortgagee alone, at Mortgagee’s election, The
proceeds of such insurance shall be paid by insurer to Mortgagee, which is hereby granted fult power to settic and compromis¢ claims
under all policies and to demand, receive and receipt for all sums beco ming due thereunder; said proceeds, if collected, to be credited on
the indebtedness secured by this mortgage, less cost of collection same, or 1o be used in repairing or reconstructing the premises, as

Mortgagee may clect.

4, That all amounts so expended by Mortgagee for insurance or for'the payment of taxes or assessments. or to discharge prior liens
shall become a debt due Mortgagee, shall be at once payable without demand upon or notice to any person, shall bear interest at the rate
of interest payable on the principal sum of the note described abgve or, if no such rate of interest is specified or if the rate specified would
be unlawful, at the rate of 8% per annum from date of payment by Mortgagee, and such debt and the interest thereon shall be secured by
the lien of this mortgage; and upon failure of Mortgagors to reimburse Mortgagee for all amounts so expended, at the clection of the
Mortgagee and with or without notice to any person, Morigagecmay declare the entire indebtedness secured by this mortgage due and
payable and this mortgage subject to foreclosure and the same 'may be foreclosed as hereinafter provided.

: ] \ :
5. To take good care of the mortgaged property described above and not to commit or permit any waste thereon, and to keep thesame
repaired and at all times to maintain the same in as good condition as it now is, reasonable wear and tear along excepted.

' |
6. That no delay or failure of Mortgagecto exercise any option to declare the maturity of any debt secured by this mortgage shall be
taken or deemed as & waiver of the right to exercise such option or to declare such forfeiture either as to past or present defaults on the
part of said Mortgagors, and that the procurement of insurance or payment of taxes or other liens or asscssments by Mortgagee shall
not be taken or deemed as a waiver of the right to declare the maturity of the indebtedness hereby secured by reason of the failure of
Mortgagors to procure such insurance or to pay such taxes, liens, or assessments, it being agreed that no terms or conditions contained
in this mortgage can be waived, altered, or changed except as evidenced in writing signed by Mortgagors and by Morigagee,

7. That they will well and truly pay and discharge every indebicdnbss hereby secured as it shall become due and payable including the
note or notes above described, any renewals or extensions thereof, and any other notes or obligations of Mortgagors to Mortgagee
whether now owing or hercafter incurred. : |

8. That after any default on the part of Mortgagors, Mortgagee shall be entitled as a matter of right to the appointment without notice
to any party, of a receiver of the rents, issues and profits of said premises, with power to lease and control the said premises and with such
other powers as may be deemed necessary, and thata reasonable attorney’s fee not exceeding 15 percent of the unpaid debt after default
shall among other expenses and costs, be fixed, allowed and paid out of such rents, issues and profits or out of the proceeds of the sale of

said mortgaged property. | i | ‘ , |
9. That all the covenants and agreements of Mortgagors herein contained shall extend to and bind their heirs, executors,

administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein
given, granted or secured to the Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee.

10. That the debt or debts hereby secured shall at once become due ang payable and this mortgage subject to forcclosure as herein
provided at the aption of the holder hereof when and if any statement of lien is filed under the statues of Alabama relating to liens of
mechanics and materialmen, without regard to the form and .contents of such statement and without regard to the existence or
non-existence of the debt, or any part thereof, or of the lien on which such statement 15 based.

11. That the debt or debts hereby secured shall at once become due and payable and this mortgage subject to foreclosure as herein
provided at the option of the holder hereof when and if Mortgagors should sell or transfer the mortgaged property, or any part thereof
during the lifetime of this mortgage, without first having obtained the written consent of Mortgagee. | .

12. That the provisions of this morigage and of the note or notes secured hereby are severable, and that the invalidity or
unenforceability of any provision of this mortgage or of any such note or notes shall not affect the validity and enforceability of the other
provisions of this mortgage or of such note or notes. )
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UPON CONDITION, HOWEVER, that if Mortgagors shal} wéll and truly pay and discharge all the indebtedness hereby secured
(including futurc advances) as the same shali become due and payable and shall in ali things do and perform all acts and agreement by
them herein agreed to be done according to the tenor and effect hereof, then and in that event only this conveyance shall be and become
null and void; but should default be made in the payment of any indebiédness hereby secured or any renewals or extensions thereof or
any part or instaliment thereof or should any interest thereon remain unpaid at maturity, or should default be made in the repayment of
any sum expended by said Mortgagee under the authority of any of the provisions of this mortgage or should the interest of said
Mortgagee in said property become endangered by reason of the enforcement of any lien or encumbrance thereon so as to endanger the
debt(s) hereby secured, or should a petition to condemn any part of the mortgaged property be filed by any authority having power of
cminent domain, or should Mortgagors sell or transfer the mortgaged property, or any part thereof without first having obtzined the
written consent of Mortgagee, or should Mortgagors fail to do and perform any other act or thing herein required or agreed to be done,
then in any of said events the whole of the indebtedness hereby secured] or any portion or part of same which may not at said date have
been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the o ption of
Mortgagee, notice of the exercisc of such option being hereby expressly waived; and Mortgagee shall have the right to enter upon and
take possession of the property hereby conveyed and after or without taking such possession 1o sell the same before the Court House
door of the County (or the division thereof) where said property, or a substantial part of said property, is located, at public outcry for
cash, after first giving notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said
sale in some newspaper published in said County, and upon the payment of the purchase money Mortgagee or auctioneet is authorized
to execute to the purchaser a good and sufficient deed to the property sold. Mortgagee shall apply the proceeds of said sale; First, to the
expense of advertising, sclling and conveying, including a reasonable attorney’s fee not exceeding 15 percent of the unpaid debt after
default if the original amount financed exceeded $300; second, tothe payment of any amounts that may have been expended or that may
then be necessary to ¢xpend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment of the
indebtedness hereby secured and interest thereon; whether the same shall or shall not have filly matured at the date of said sale: and
fourth, the balance, if any, to be paid over to Martgagors or to whomsoever then appears of reédrd to be the owner of Mortgagors’
interest in said property. Mortgagee may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
Mortgagors hereby waive any requirement that the mortgaged property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property en masse regardless of the number of parcels hereby conveyed. :
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IN WiTNESS WHEREOF the undersigned haV€ - hereunto set their hand(s) and scal(s) or has caused this instrument to be

: ; i ;i 19.90__
executed by its officer(s) thereunto duly authorized, this 2Lh_ day CREAM OB CHILTON COUNTY, INC.

EAL)

v AV A — —(SEAL)

S la X __
i ;y TURLLY aF f': general pPATLT
- /x $ ' """ ATA (SEAL)
E )(_M.._é%:ﬂ- (SEAL)

ATTEST:

(Corporate Seal)
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THE STATE OF ALABAMA, - b INDIVIDUAL ACKNOWLEDGMENT
CHILTON COUNTY -

| .
[, the undersigned, a Notary Public in and for said County, in said State, hcr::b ucmf that Jirmy Lee Hayes, fndividually
and as general partner of PEACHES & CR OF CHILTO TY, INC., and Billy Ray Hatley,

individually and as general partner of PEACHES & CREﬁH OF CHILTON COURTY, INC., and
Rebecca Hayes, o

whose name 8 _8I€ signed to the foregoing conveyance and who I .88 known tome, acknowledged before me on this day that,
being informed of the contents of the conveyance., they _execuled the same voluntarily on the day the same bears date.
Given under my hand and official seal this 3th day of Februar}' - 1990
(Notarial Seal} | r—QMﬂmu—ﬁ- A b@/‘?‘\/‘rrxﬂ'—vx)
. Notary Public
THE STATE OF ALABAMA, I I } | INDIVIDUAL ACKNOWLEDGMENT
{"CHILTON -
= COUNTY o
td 1, the undersigned, 2 Notary Public in and for said County, in said State, hereby certify that Maude 5. Hayes
a j
oo —
[~ o -
Exfose name is signed to the foregoing conveyance and who_.18 known to me, acknowledged before me on this day that,
Eng informed of the contents of the conveyance., —. she eimutad the same voluntarily on the day the same bears date. {
s ' E ' -
Given under my hand and official seal this 2th  day of _February ' _9_0_
[Nﬂllﬂl‘iﬂl Sﬂ&[} K . : W /5 J’TVM—,J ¥ 1,
- ' : MNotary Puhhc
| |
THE STATE OF ALABAMA, o _ _ CORPORATE ACKNOWLEDGEMENT
. y
COUNTY L

|  b

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose naime as President

of the ' , & corporation, is signed to the fore-
| o

going conveyance, 2nd who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, —  .he,

as such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

i
|
r

Given under my hand and official seal this day of , 19

- e s e o — = =
r

{Notarial Seal) :
i - Notary Public

4. =m.amatiEr- e
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8n angle to the right of 95 de
for 240.53 feet to a point;
deg. 08 min, 53 sec.

Shelby County, Alabama.

Aml = = e gy Larmer -
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PARCEL I1:
Part of SE /4 of Section 31,
County, Alabama,

Township 19 South, Range 2 West, Shelby
Commence at the § .

more particularly described as followsg: .
outhwest corner of said 1/4 Section:

1 .
ganzgcfhe South line of game for ﬂ.826¢?1 feet:

thence run East

. . thence 122 deg, .
left and run Nerthwesterly for 399.97 feet to a'pﬂintgnnsfhzin

ﬂnrztarly right of way line of Oa Moluntain Park Road; thence contipuae
orthvwegterly along the game nnur,e\fnr 846.69 feet; thence 91 deg

18 min, 39 EEE..right and run Northeassterly for 152.01 feet; thence 90‘

dég. 00 min. left and runm Northwest . e
U sterly for 349,02 feet: th '
22 mi;i left n?d,run Southwesterly for 160.00 feet; thE;ca ;:E:egﬂ :;g.
'th:'s ut:EEi right and run Northwesterly for 25,0 feet to a-pﬂing-uﬁ”
0 right of way line of Alabams Highway 119; thence 91 deg. 18

?:angg ;;ﬂé righthnnd rul HﬂrthEﬂﬂt.ﬂrly ﬂlgng Eaid I‘ight ﬂf-ﬂ'ﬂ}f Iiﬂﬂ
Hurthaﬂ;tarlaazi thencea 14 deg. 02 m'in., 10 g8c, right and continue
lin . Yy for 9.51 feet to a point on the Southerly right of

s O ® County Roady thence 30 deég. 57 min. 50 sec, right and oo’

Easterly along sgaid right of wey line for 62.56 feet ¢t

B thE 1 A

ioh © an angle point
| right and run
' along gaid right of way 'line f

point in gaid right of way: y or 390.67 feet;

Northeasterly for 575.98 fee
line of I-65 Bervice Drive;
*un Southeasterly glong gaid

¢ | to an angle
theéence 90 deg, 00 min. left and run

t to a point on the Westerl i

| Yy right of wa
thence 86 deg. 19 min, 31 gec. right andy
right of way for 142.98 feet; thence 272
Southeagterly along gaid right of

digtance of 169.07 fe
chord, 9 deg, 37 min.E;4t:EE?E €nd of said curve; thence from said

_ left and run Southeagterl
. 1
right of way line for a distance of 46.32 feet to a pui:t? :Esn::iSUrn

E . 36'm§n. 03 sec. and run Southwesgterly
thence turn an angle to the right of 95
and run Northwesterly 128,03 feet to a pointy

to the right of 64 deg. 24 min, 19 sec. and ;un
+0 feet to the point of beginning; being situated in
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PARCEL II: Lot No. 6 and the South } of Lot No. 5 in Block "B" according to the Map or
Plat of Highland View, a subdivision of the City of Clanton, Alabama, as sald Map was
prepared in August, 1950, by Samuel D. Brown, said Map or Plat being recorded in Book 3 at
Page 5, Office of Judge of Probatae, Chilton County, Alabama, and said Highland View being

the land in the NW} of the NE} of Section 3, Township 21-North, Range 14-East, Chilton
County, Alabama.

PARCEL 1III: Lot 3 and Lot 32 of the High Forest Subdivision as the same is recorded in
the Office of the Judge of Probate of Chilton County, Alabama, in Map Book 4 at Page 128.

PARCEL IV: An undivided one-half interest in and tc the following described real estate:
That part of Outlot H, Concordia Park, which is bounded by Summit Street on the South,
Iowa Avenue on the West, Jones Street on the North and the uncopened portion of Park Avenue
on the £East, according to the map or plat of the Town of Thorsby, Alabama, on record in
the Office of the Judge of Probate of Chilton County, Alabama, in Map Book 1 at Page 20,
and all subsequent additions and amendments thereto being included herein by reference.

PARCEL V: A lot or parcel of land described as follows: Begin at the point where the
East line of Southwest Quarter of Southwest Quarter of Section 35, Township 22, Range 14
intersects the North boundary of Alabama State Highway number 22, (Fourth Avenue North)} in
the City of Clanton, Alabama, and from thence run North along said East line a distance of
300 feet to a point; from thence run West and parallel with the North line of Alabama
Highway Number 22, a distance of 166 feet to a point; from thence run South and parallel
with the East line of Southwest Quarter of Southwest Quarter of Section 35, Township 22,
Range 14, a distance of 300 feet to a point on the North boundary of Alabama Highway
Number 22, said point being marked by a concrete marker designated as P.0.T. Station
Number 1260400 and sat 25 feet North of center line of said Highway Number 22; from thence
run East along the North boundary of said highway a distance of 166 feet to the beginning

point. All of said property being situated in the Southwest Quarter of the Southwest
Quarter of Section 35, Townehip 22, Range 14, Chilton County, Alabama.

PARCEL VI: 40 feet off the South side of Lots 7 and 8 in Block 30 on the Rast side of the
Louisville & Nashville Railroad according to the map of the City of Clanton on file in the
OQffice of the Judge of Probate of Chilton County, Alabama, in Map Book 1 at Pages 1-4,

said parcel of land conveyed containing 40 feet on Sixth Street, and being bounded on the
South by the allay.

by

PARCEL VII: An undivided one-half interest in and to the following described real estate:
Block 35 of the Resurvey of Qutlot A of the Town of Thorsby, Chilton County, Alabama,

according to the Resurvey of the same as vecorded in Deed Book 41 at Page _ in the Office of

the Judge of Probate of Chilto nﬁpﬁ_ ﬁaﬁﬁqmg.
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