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" MORTGAGE FORM LD 0108 Rev, 5-84 =

-

STATE OF ALABAMA
COUNTY OF __JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enteredl into on ghis 24th day of ' _January 1990 | by and between
Ki -

(hercinafter referred to as “*Mortgagor™) and THE COLONIAL BANK

(hereinafter referred to as “‘Mortagagee™'),
Witnesseth:

WHERFEAS, Moitgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
sayment of -o€venty Thousand and N0/ 100—————mmmm e e Dotars (5 702 000.00

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

vt

WHEREAS, Mortgagor may hereaficr become further indebted to Mortgagee 88 may be evidenced by promissory note{s) or otherwise, and it is the intent of the
|| parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to become

due, absolute or contingent, tiquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the nole hereinabove
specifically referred to, but any and ail other debis, obligations or liabilities of Mortgagor to Morigagee, now existing or hereafier arising, and any and all extensions
or tenewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and ali others executing this morigage, in consideration of the premises, and to secure the payment of aaid indebtedness
evidenced by note hereinabove specificaliy referred to, and any and al! other indebtedness{es) due or to become due 85 hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, scll, alien, convey, transfer and
morigage unto Mortgages, its SUCCEes501S and assigng, the following described real estate, together with buildings and improvements therean (hereinafter sometimes

called the “real estate’” of the “‘mortgaged real estate’’), lying and being sitnated in the County of ill.‘Ele
Siate of Alabama, and mote particularly described as follows, w-wik:

Lot 44, according to the Survey of Jameswood, Second Sector as recorded in Map Book
11, Page 108, in the Probate Office of Shelby County, AL.

TIL‘!F. P‘?E,]E.EEDS FROM THIS LOAN HAVE BEEN
Fu?F.-'I:Ii:U i0 THE PURCHASE PRICE UF Tiit
?E{E}N DESCRIBED REAL ESTATE CONVEYLD
THE MORTGAGORS SIMUTANEZOU
HEREWITH. N
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together with alf awards received through eminent domain. and paymenis upen any insurance policies covering Lhe real estate, and all rights. privileges.
tencments, and appurlenances thereunto belonging or in anywise apperlaiming 10 said real estate including easements and righis-of-way appurienant
thereto and afl pas. steam, efectric and ather heating. cooling and lighting apparatus. elevators. leeboxes. plumbing. stoves. doors and other fixturcs
appertaining 1o the real estate and improvements loeated thereon, all of which shall be deemed really and conveyed by this mortgage.

TO HAVE AND TO HOLD the rcal estale. and every parl thereol. unto M-::srlg:tFtc, s successors and assigns forever. And Mortgagor convenanis
with Mortgagee that it is lawlully seized of the real estate in fee simple and has a good night to sef! and convey the same as aforesaid: hat the real eslate

is free of all encumbrances excepl as herein setoul. and Morigagor will warrant an farever defend the titie 10 the real estate unto Morigagee. 118 SUCCESSOrs
and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE, however, subject to the following covenants, conditions, agreements, and provistons:

1. That Morigagor shall pay the said indebledness{es) secured htrchﬂ and interest thereon when and as it {they) shall become due, whether in course
or under any condilion, covenant or agreement herein contained. m%tl er with any other indebledness(es) which Morigagor may owe to Marigagee.
it being further agreed that any slatement, any note or obligation that is secured by this morigage shall be conclusive evidence of such fact,

2. (a) That Morigagor shatl provide. maintain and deliver to Mortgagee policies of fire insurance {with extended coverage), and such other insurance
as Mortgagee may from time 1o lime require in companies, form, types, and amounts, and shal! assign, wilh endorsements salisfacm? to Mortgagee,
and deliver 10 Mortgapgee with mortgagee clauses satisfactory 10 Morigagee all insurance policies of any kind or in any amounl now or hereafler issued
with respect 10 1he real estate, Notlater than the first day following the expiration date of any and all such insurance policies and at any time upon request
of Mornigagee, Mortgapor shall furnish Mortgapee cerlilicates of insurance issued by insurance com anies sausfactory (o h.inrlsa%ee showing that the
amount and type of insurance required by Morigagee hereunder is in cffect. All renéwal policies, with premiums paid, shail be de ivered to Mortgapes

P.. o, ng é}\??
R b , AP B80!
5l B 5% i




II.-_.__'.
PR - ..
| L]

H

X
i

“BO0K- 276 e 134

at least thirly (30) days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsale by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfaciory to Mortgagee, Mortgagor shall procure
and deliver 10 Morlgagee new insurance on the premises, satisfactory to Morigagee. If Mortgagor fails 1o procure and deliver such new insurance,
Morlgagee may, but shall not be obligaled 10, procure same, and upon demﬂng. origagor shall reimburse Morigagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Morigagor shalF ive immediate notice in writing to Morigagee of any loss,
injury or damage aflecting the morigaged real estate caused by any casualty or nccurrenc:,%!‘ull power is hereby conferred on Mortgagee to setlle and
compromise claims andef all policies and 1o demand, receive, and receipt for all monies becoming payable thereunder and to assign absoluiely ali
policies to any bolder of the note or lo the grantee of the real estate in the cvent of the foreciosure uthis mortgage snd security agreement or other
transfer of title to the real eslate in extinguishment of the indebtedness(es) secured hereby. In the event of loss cover by any of the %iﬂit‘:ﬁ of insurance
herein referred 10, each individual insurance company concerned is hereby authorized and directed to make payment I)rc-r such loss directly Lo the Mort-
gagee instead of lo the Mortgagor and the Mortgagee jointly, and the insurance proceeds, aner deductin ﬂ?l costs of collection, including reasonable
attorneys’ fees, may be applied by the Morlgagee at its option, cither as a payment on account of the indfﬁ]t:dncSS{ts), secured hereby, whelher or noet
then due or payable, or toward the restoration, reconstruction, repatr, of alferation of the real estate, either to the portion thereof by which said loss
was suslained or any other portion thereof,

(b) That together with and in addition 1o the monthly payment of princi al and interest, and on the same date on which the principal and interest
are payable under the 1erms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
account, 4 sum equal to one-twelfth {1/12) of the yearly laxes and assessments which may be levied against the real estate and which may altain priorily
over this mortgage, and ground rents, if any, plus one-twelfth {1712} of the yearly premivms for insurance that will become due and payabie to renew
the insurance on the real estale for coverage against Joss by fire or such other hazard as may reasonably be required by the Mortgagee. The amount of
such taxes, assessmenls, ground renis, and premiums when vnknown, shall be estimated by the Morigagee. If the amount of funds held shali exceed al
any ime the amount deemed necessary by the Mortgagee 1o provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid 1o Mortgagor or credited Lo Mortgagor as Mortgagee may determine, If the amount of the funds heid shall not
be sulficient at any lime 10 pay taxes, assessments, ground rents, and insurance premiums as they fali due, Mortgagor shall pay o Morigagee any amount
necessary lo make up the deficiency upon notice from Mortgagee to Morigagor requesting payment thereof. Upon payment in full D%Ha%l sums secured
by this morigage, hfnrtgagce shall’ promptly refund to Morigagor any funds held,

(c) That Mortgagor shall pay and discharge as the same became duc all taxes and assessments that may accrue, be levied, or assessed upon the real
estale or any part thereof, which may be or hecome a lien prior to this mortgage or have prinri;y in payment to the indebledness{es) secured hercby. or
upon Mertgagee’s interest therein or upon this morigage or the indobledness{es) or evidence of indebiedness(es) secured hereby, without regard (0 any
law heretofare or hereafler enacted imposing payment of the whole or any pari(es) thereof upon Mortgagee; upon the passage of any law imposing the
anmtm of the whole or any pact thereof upon Mortgagee or upon the rendering by an aﬂpcllale court of competent jurisdiction that the undertaking

y Morigagor to pay such taxes is ]e%a]ly inoperalive, then the indebtedness(es) secured hereby without deduction shall, at the option of Morigagee,
become immediately due and payable, notwithstanding anything contained 1n this mortgage of any law heretofore enacted; and Mortgagor shail not
suffer or permit any such 1axes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein o be sold for
any taxes or assessments; and further shall furaish annually to Mortgagee, prior io the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitied thereon.

v 4, That no huildin% or other improvement on the real estate shall be structurally ajtered, removed or demolished, without the Mortgagee’s prior
written consent, nor shall any fixture or chattel covered by this mortgage and adapted to the proper use and enjoyment of the real estate be removed al
any time without like consent unless actually replaced by an articic ¢ equal suitability ﬂwnedpbyl:]‘ﬂangagﬂr. In the event of any breach of this covenant
the Morlgagee may, in addition to any other rights or remedics, al any litme thereafter. declare the whole of the indebtedness(es) secured hereby immedi-
ately due and payable.

. 5. That Mortgagor agrees that the indebtedness(es) hereby securcd shall at once become due and payable and this morigage subject to foreclosure
as provided for herein, 2 the option of helder hereof, when and if any statement of lien is filed under the statutes of Alabama retating to the liens of
mechanics and materialmen, without regard to form and contents of such stalement, and without regard to the existence or nonexistence of the debi,
or any part thereaf, or of the lien, oo which such statement is based. '

6. That Morigagor shail comply with all statutes, ordinances, re ulations and laws promulgated by any governmental entity asserting jurisdiction
over the real estaie and any and afl legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor fails 1o insure the real estate as hercinabove Jnrnvidcd, or Lo pay afl or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness(es) secure hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which mighl become liens superior to the lien of this mor{gage, Mnrtq?gec may, &t ils cplion, Insurc
the reaFtslalc and/or pay said taxes, assessments, debts, Jiens and/or charges, and any money which Morigagee shall have so paid shall constitute a
debt 10 Mortgagee additional o the indebledness(es) secured hercby; shall be secured by this mortgage; shall bear the interest set out in the note here-
inabove referred 1o from date paid or incurred; and, at the option of Mortgagee, shai,i be immediately due and payable.

8. That Morlgagor agrees that no dafay o failureiof Mortgagee to exercise any option to declare the maturity of any indebtedness(es) secured by
this mortgage, shall be taken or deemned as a waijver of its right to exercise such optlion, or 10 declare such forfeiture, cither as 10 any pastor present de_!'au]t,
and it is further agreed that no terms or conditions contained in this morigage can be waived, altered or changed except as evi enced in writing, signed
by the Morlgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debls or chachs by Mortgagee
shall not be taken or construed asa waiver of ils right to declare the malurity of the indebtedness{es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or to pay such taxes, debts, liens or charges.

9. That if Mortgagee shall be made a party 1o any suit invoiving the title 1o 1he real eslate and cmplnﬁs an attorney to represent it therein, or if Mort-
Fagcc employs an atlorney to assist in setﬁing or remnvingﬂn}r cloud on the title to the real estate hereby conveyed that purports (o be superior to the
ien of this mortgage in any respect, Mortgagor will pay to Murtgagee, when the same becomes due, such attorney’s fee as ma¥ be permitted by law and
as may be reasonable for such services, and if such fee s paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
10 the indebtedness{es) secured hereby, and shatl bear interest from the date it is paid or incurred at the rate set oul in the note hereinabove referred
to and shall be at once due and payable, -

10. That all expenses incurred by Mortgagee, including attorney’s fee, in com promising, adjusting or defending against lien claims or encumbrances
soughl 1o he fixed upon the real estale hereby conveyed, whether such claims or encumbrances be valid or nod, shall become a part of the indebtedness(es)
hereby secured. -

11. That Mortgagor agrees to FE:;F a reasonable attorney’s fee as may be permitied by law to Morigagee should the Morigagee employ an atiorney 10
collect any indebtedness(es) secured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabove referred to sh all be deemed 10 be sell executing, Mortgagor, after the atlowance
of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, a1 Mortgagee’s request, and forthwith deliver \o Morigages, a valid assignment in recordable form, assigning all of such con-
demnation claims, awurds or damages 1o Morlgagee, bui not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage znd any advances made by Morigagee as herein provided then remaining unpaid, with interest thereon at the raté specified herein, or in the
note which this morlgage secures, (o the date of payment, whether such remaining principal sum is then due or not by the terms of said naote or of this
mortpage.

13. That if Mortgagor shall make default in the payment of any of the indebted ness{¢s} herehf secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to collect the rent, income and profits from the real estate, either with or withoul the appointment of a
receiver; any renls, income and profits collected by Mortgapee rior to forectosure of this mortgage, less the cost of collecting the same, including any
ceal estate cammission or allorney’s fee incurred, shall be eredited first to advances with interest theron, then 1o interest due on thz principal indebtedness,
and the remainder, if any, to lﬂ’c principal deiu{s} hereby secured.

14, That it is further agreed that if Morigagor shall fail 1o pay, or cause to be paid, the whole or any portion of the prini pal sum, or any instaliment
of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or anﬁ of them mature, either by lapse of time or other-
wise, in accordance with the agreements and covenants herein conlained, or shoutd default be made in the payment of any mechanic's lien, materiaimen’s
lien. insurance premiums, taxes of assessments now, or which may hereafter be, levied against, or which may become a lien on, the rea! estate, or should
default be made in any of the covenanis, conditions and agzreements herein contained, then and im that event the whole of said principal sum, with
interest thereon, and aIruth er indebledness! es) secured hereby, shall, at the option of the then holder of said indebtedness(es), be and become immediate]
due and payable and the holder of the indebtedness(s) hereby secured shall have the right to enter upon and take possession of the real estate an
afier. or without, taking such possession of the same, sell the morigaged real estale at public outcry, in front of the courthouse daor of the county wheieln
the real estate is Yocaled, to the highest bidder for cash, eilher in person or by auctioneer, after first giving notice of the time, place, and ferms of such sale
by publication once a weck for three {3} successive weeks in some newspaper published in said county, and, wpon the payment of the purchase money,
ihe Morigagee or any person conducting said sale for it is authorized and empowered to execute 1o the purchaser at said sale a deed to the real estale 5O
purchased In the name and on behalf of Mortgager, and the certificate of the holder of the morlgage indebtedness, appointing said auctioneer 10 make
such sale, shall be prima facie evidenace of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suil in
any court of competent jurisdiclion as now provided by law in the case of past due mmtgﬁges, the Mertgagee, or the then holder of the indebte ness{es)
hereby secured, may bid af such sale and become the purchaser of the real cstate if the highesl bidder therefor. The proceeds of any such sale shall be
applied (a) 1o the ¢xpenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness{es) secured hereby, including 2
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reasonable attorney's fee, or reasonable attorneys’ fees, as permitied by law for such senvices as may be. or have been, necessary in any one or more of
the foreclosure of This mortgage, of the collection of said indebtedness(es), and of the pursuit of any cfforts theretofore directed to that end, including,
| but without limitation to, the defensc of any proceedings instituted by the Morigagor or anyone Fmble for said indebtedness{es) or interested in the

mortgaged real estate to prevent or delay, by any means, the exercise of said power of salc on the foreclosure of this morigage, (b} to the payment of
whatever sum or sums m:ga&ec may have paid out or become liable to pay, in carrying oul the provisions of this morigape, 1o ether wilh interest
| thecreon; (c) to the payment an satisfaction of said indebledness(es) and interest thereon specificaily referced to hereinabove to the day of sale and any

other indebtedness(es) secured by this morigage; and (d) the balance, if any, shall be paid over to Mortgager, er Mortgagor’s successors or assigns. In
| anY evenl, the purchaser under any foreclosure saie, as provided herein, shall be under neobligation to see to the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama, after the date of this morigage, deducling from the value of the real
estate for the purpose of taxalion any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebtedness(es) secured hereby, or
changing in any way the laws now in force for the laxation of morigages, or ehgostcured%)y mortgages, or the manner of collection of any such taxes,
so as to affect this mMOrtgage, Mnrtfgag-:}r shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgapor fails to pay such
“ obligation or is prohibited by law from making such payment, the whaole of the principal sum secured by this morigage, together with the interest due

thereon shall, al the option of Mortgagee, without nolice Lo any party, become immediately due and payable,

1 16, That should Meorigagor become insotvent or bankrupt; or should a receiver of Mortgagor's property be appointed; or should Morigagor in-
tentionally damage or attempl to Femove any 1 rovements upon said mortgaged real estate; or s nulcril e discovered after the execution ancfdc]ivtry

of this instrument thal there is a defect in the title to or a lien or encumbrance of any nature on the real estate prior o the lien hereof; or in case of an

| error or defect in the above described note or this instrument o1 1 the execution of the acknowledgment thereof; or if a homestead claim be set up 1o the
teal estate or any part thereof adverse 10 this morigage and if the said Mortgagor shail fail for thirty (30) days after demand by the Mortgagee, or other |

holder or holders of said indebtedness(es), 10 correct such defects in the tille or 10 remove any such lien or encumbrance or homestead claim, or 1o |

1 correct ;miy error in said note or this instrument ot its execution; then, upon any such default, failure or contingency, the Mortgagee, or other holder or

holders of said indebledness(es), or any part thereof, shail have the oplion or Tight, without notice or demand, to declare all of said indebtedness(es)
then remaining unpaid 1mlrnu:.dmu:1{l due and payable, and may immediately or at any time thereafter forectose this mortgage by the power of sale
herein contained o by suit, as such Mortgagee, or other holder or holders of said indehledness{es), may elect.

17. That oo right, title or inierest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumbercd hg[a tien at any time prior to the payment in fuli of the indebled ness(es) secured hereby without first ebtaining the prior written conscnt
and approval of Mortgagee W ich consent and approval shall be wilhin Mortgagee’s sole discretion; that in the event of any violation of this provision, |
the entre unpaid balance of the indebledness(es) secured hereby, gether with all interest thereon, shall become due and payable immediately at the
optian of Mortgagee without notice to Morigagor, and shall be recoverable by Mmtgﬁgee forthwith or a1 any time thereafier without stay of execution |
ar other process and failure of Mortgapor to pay all monies to Mortgagee securgd by this morigage shall be an act of default entitling Morigagee (o fore- |
close this morlgage in accordance with the lerms hereof. |

18. That it is the intent of the Mc-rtgagnr and Mortgagee to secure any and all indebledness(es) of said Morigagor 10 Morigagee, now nislin‘? of
hereafter arising, due or 10 become due, absolule or contingent, liquidated or unliquidated, direct or indirect, and t is murtFaEc is intended and does
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debis, obligations and liabilities of said Mortgagor 10
said Mortgagee, whether now existing or hereafier arising, and any and all exiensions or renewals of same, ot any part thereof, at any time belore actual [
salisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidénced by promissory note, open account, |
endorsement, guaranly agreement, piedge agreement, of otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and tﬁal any part of the security herein described may be waived or released without in anywise allering, varying er |
diminishing the force, effect or lien of this morigage; and this morigage shall continue as a first lien on all of the real estate and other property and |
rights covered hereby and nol expressly released until all sums with interest and charges hereby secured are fully paid; and no other security now existin

or hereafter taken to secure ihe %aymem of said indebledness(es) or any part thereof shail in any manners be impaired or affected by the execution of §
this morgage; and no security su sequently laken by Morigagee or other holder or helders of said indebtedness(es) shall in any manner impair or affect
the sf:curl.t;,r given by this mortgage; and al} security for the payment of said indebladness(zs) or any part thereof shall be taken, considered and held |
as cumulative, i

{9. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any onc or more of §
them shall hold possession of the above describe real estate or any parl thereof subseguent 1o foreclosure hereunder, 11 or the parties so holding possession,
chall hecome and be considered as lenanis at will of the purchaser of purchasers at such foreciosure sale; and any such tenant failing’ ot refusing 1o |
surrender possession upon demand shall be guilty of forcible detainer and shal! be liable 10 such purchaser or purchasers for reasonable rental of the §
real estate, and shall be subject to evicnhion and removal, forcible or otherwise, with or withoul process of law, and all damages which may be sustained §
by any such tenanl as a resull thereof being hereby expressly waived.

- 20, That Mortgagor agrees to faithfully perform atl the covenants of the lessor ot tandlerd under present and future leases affecting the mortgaged |
. real esiate. and neither do nor neglect, nor permil 10 be done, anything which may dimunish or impair their value, or the rents provided for therein, or §
Lhe interest of the lessor or of the Mortgagee therein or thercunder.

21. That Mortgagor shall furnish to Mortgagee within _Ilp nn_request ( ) days after the ciose of cach fiscal year
of Mortgager, such Ninancial records as the holder of this mortgage may require including, but not limited 10, an annual statement of the operation of
the real estate which shall include anoual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Mortgager's assels and fiabilities and its profit and loss statement. Such statement shall be prepared by certified public accountani acceptable (o |

Morigagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Morigagee at no expenss 1o ;
Morlgagee.

93 That if the indebtedness evidenced by the note specifically referred to hercinabove is being advanced by Mortgagee o Mortgagor under the terms |
and provisions and in accordance with a loan agreement or construction loan agreement (“agreement”), the terms and provisions of said agreement §

are hereby incorporaled by reference as parl of this mortgage as if fully set oul herein, and any default in the performance of the provisions thereof, |
or any ¢ontracl or agreement between Morlgagor and Mortgagee, shall constitute a default hereunder entitling Mmﬁa £e 10 EXEICISE the remedies
provided herein, inciuding the right o foreclose this mortgage in accordance with the terms hereof: that each FUTURE ADVANCE advanced by

and is secured

Mortgapee to Mortgagor is being advanced in accordance with an agreemenl dated J anuﬂty_Zé._lﬁ_‘l&
by this mortgage.

23, That in the event this mnrtfagt s second and subcrdinate to any prior mortgage(s} and in the event the Mortgagor should fail 10 make any §

payments which become due on said prior mortgape(s), or chould defauttin any of the other lerms, provisions and conditions of said prior mnrtgage{sl;

occur, then such defauit under the prior mnrtga%f{sihall constiluie an event of default under the terms and provisions of this mortgage, and the Mortgagee

| herein may, &l ils option, declare the entire indebtedness(es) secured by this mﬂrlﬁ]agn: immediately due and payable and if paymenl s not meptly tnade,
then declare this mﬂng_aﬁc in default and sugjr:r.::t (o foreclosure; provided thal the Mortgagee herein may, at its option, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage(s), of incut any such expense or obligations on behall of Mortgagor, 1n connection with the

I sajd prior mortgage(s), in order Lo prevent the foreclosure of said prior mortgage(s), and ail such amounis so expended by the within Mortgagee on

behalf of said Morlgagar shall become a debt to the Mortgagee an shall be secured by this morigage and shall bear interest from the date of payment

| & (he maximum legal rate of interest from time to time permitted by the 1aws of the Stale of Alabama, and shall be at once due and payable, entitling
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagec's option, the right to foreclose this MOTIZAge. |

| 24, That provided aiways that if Mortgagor pays the indebredness(es) secured by this mortgage, and reimburses Mortgagee, 118 SUCCLISOTS and assigns, |
for any amount it may have cx?ﬂnded Sursuant io the authorization of this mnrtgaglﬂ, including without limitation, sums spent in payment of laxes,
assessments. insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance

shall be null and void; otherwise il shall remain in full force and effect.

2% That any promise made by Mortgager herein to pay money i be enforced by a suit at law, and the security of this mortgage shall not be waived |
yP gagor b pay ¥ may Y AfLL &8 .
I thereby, and as to such debis the Morigagor walves all rights of exemption under the laws and Conslitution of the State of Alabama and agrees to pay as |

permifted by law a reasonable altorney's fee for the collection thereof.

| 26. That no detay or faillure of Morlgagee 10 exercise any option herein given or reserved shall constitute a waiver of such option or csiop Mortgagee |
from aflerwards exercising same or any other oplion at any hine, and the payment, or contracling o pay. h{ Mortgagee of anything Mortigagor has herein |

agreed to pay shall not constitule o waiver of default of Morigagor in failing to make said payments and shall not estop Morigagee from foreclosing this

mortgage on account of such failure of Mortgagor. |

31 That wherever and whenever in this mortgage it shall be required or permitted that nolice or demand be Fiv:m or served by any party, such '_
notice or demand shall be given o7 served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified |
mail, relurn receipl r:qucstei addressed as follows: ‘
| To Mortgagor: Kirkwood Construction Co,, Inc. |
5931 Cahaba Valley Road
l Birmingham, AL 35242
| To Mortgagee<: TF8é Colonial Bank
P.0. Box 1887

Birmingham, AL 35201

|
|
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28. That singular or plural words used herein 1o designate the Mort
and agreements Berein contained shall bind the successors and assignsoft
to Mortgagee shall inure 1o the benefit of its successors and assigns.

29. That the unenlorceability or invalidity of any provision or provisions of this morigage shall not rende
contained unenforceable or invalid. All righfs or remedies of Morlgagee hereunder are cumulative and not

provided by law.

.....
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or shall be construed 1o refer 10 the maker of this mortgage, and all covenants

b

e Mortgagor, and every oplion, right and privilege herein reserved or secured |

r any other provision or provisions herein
alternative, and are in addition 10 those

IN WITNESS WHEREOF, the undersigned (has) (have) set {its) (his) (her) (their) hand(s) and seal(s), on the day and year first above writlen.

WITNESSES:
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KIRKWOOD CONSTRUCTION CO., INC.

Zubiroad

By:

Tts;

Vice President

A R e B S e KE.L pdgdll‘}

COUNTY

I. the undersigned, a Notary Public in and for said County, in said S1ate, hereby certify that

(SEAL)

{SEAL)

{SEAL)

{SEAL)

whose name(s) {is} (are) signed to the Tore
of the conients of the conveyance, (he) (3

Given under my hand and official seal this the

STATE OF ALABAMA

JEFFERSON

oing conveyance &n
e) (they) executed

COUNTY

I, the undersigned, a Notary Public

day of

d who (is) (are) known to me, acknowledged before me on this day that, being informed
the same voluntarily on the day the same bears date,

Notary Public

in and for said County, in said State, hereby certify that
James M. Kirkwood

Vice President

Kirkwood Construction Co., Inc,

whose name as

conveyance and who is known to me, acknowledged |
and with full authority, execuled the same voluntari

Given under my hand and official seal this the

day of

ed before me on this day that, being infor
ly for and as the acl of said corporation.

January

. 15 51

gned to the foregoing

1990
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This instrument prepared by: _Rl_c]]ﬂLd_L._HJJJILD_hLQlL-—ELI

R Colonial Bank

formed af the contents of the conveyance, he, as such officer |

I

|
|
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