MORTGAGE DEED ~ CONSTRUCTION LOAN
WITH FUTURE ADVANCES

STATE OF ALABANA )

COUNTY OF SHELBY )

ENOW ALL MEN BY THESE PRESENTS, that whereas J. ELLIOTT CORP.

(hereinafter referred to as ‘Mortgagors") have becoame justly indebted to Secﬁr bank, Federal Savings Bank, a
Corporation, organized and existing under the laws of the United States of Aserica (hereinafter referred to as
‘Mortgagee*), in the principal sus of SEVENTY-FIVE THOUSAND NINE HUNDRED AND NO/100 —mmmm——em—m e

($ 75,900,000 ybollars, as evidenced by negotiable note of even date herewith;

NOW. THEREFORE, in consideration of the presises and in order to secure the prospt paysent of any and all suss,
principal, interest, inciuding any and all additional advances and any renewals or extensions of the same and any
other suss, now or hereafter due or owing by Nortgagors to Kortgagee under the terms of this Hertgage, {hereinafter
referred to as “indebtedness®), in cospliance with all the stipulations hereinafter contained, the Mortgagors do
hereby grant, bargain, sell and convey to the Mortgagee the following described real estate, situated in the Gounty
of Shelby , State of Alabama, viz:

Commence at the Southwest corner of the 5W 1/4 of the SE 1/4 of Section 13, Tonmship
21 South, Range 3 West, for the point of beginning, thence run Northwardly along the
West line thereof for a distance of 821.75 feet; thence tumm an angle to the right
of 164 deg. 04 min. 49 sec. forja distance of 5538.10 feet to the Westerly right of
way of Chestnut Circle, said int also being a point on a cul de sac having a
radius of 50.0 feet and a central angle pertaining to the left of 114 deg. 00 min.
22 sec.; thence run along the arc of said curve a distance of 99.49 feet to the
point of reverse curve to the right; having a central angle of 42 deg. 50 min. and a
radius of 25 feet: thence run along the arc of said curve a distance of 18.69 feet;
thence run Southeasterly along the tangent to said curve a distance of 28.6 feet Lo
the point of beginning of a curve to the left having a central angle of 33 deg. 00
min. 22 sec. and a radius of 240.0 feet; run thence along the arc a distance of
138.25 feet to the end of said curve; thence leaving said right of way turn an angle
to the right as measured from the chord of said curve 46 deg. 06 min. 25 sec, and
run a distance of 90.22 feet to the South line of said 1/4 1/4 Section; thence turn
an angle to the right of 80 deg. 44 min. O4 sec. for a distance of 265.0 feet to the
point of beginning; being situated in shelby County, Alabama.
SUBJECT TO: |
Building setback line of 75 feet reserved from Chestnut circle as shown by survey of
Karl Hager dated May 28, 1988 as shown by plat.
Public utility easements as shown by recorded plat, including a 20 foot on the
Southeast corner as shown by survey of Karl Hager dated May 28, 1988.
¥  Title to all minerals within and underlying the premises, together with all mining
rights and other rights, privileges and immunities relating thereto, including
rights as sst out in Deed Book 355 page 136 in Probate Office of Shelby County,
Alabama, |

w202 o 491

shich has the address of 21! Chestnut Circle, Alabaster, Alabama 3500/
(Street, City, 2ip Cede)

together with all righls, contracts, privileges, easements, temesents, interests, improveseats and appurtenances
thereunto belonging ar in any wise appertaining, including any after-acquired title and easeaents and all rights,
title and interest now or hereafter owned by the Mortgagors in and ta all strectures, beildings, fixtures, and
isprovesents, all building peraits, surveys, plans, specifications, materials, luaber, brick, electrical, pluabing,
heating and air-conditioning equipmeat and fixtures, roofifg, paint, doors, windows, hardware, stoves, ranges,
refrigerators, wherever located, and all other aaterials, equipment, and chattels and things of every kind and
character now or at any time hereafter located on the above described premises (hereinafter referred Lo as
“nortgaged property’), for use or usable in the construction of the iaprovemeats on the mortgaged property,
attached or appertaining to the mortgaged property, shall be deemed realty and conveyed to the Morigagee.
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This Hprtuaqe is a Future Advance MNortgage and the  indebtedness in thezpfincipll anount “of the MWote hereby
sacured is to be advanced to the Mortgagors in keeping with the teras of the Loan Agreessent between the Mortgagors
and the HMortgagee.

T0 HAVE AND TO HOLD the same and every part thereof unto the Kortgagee, its successors and assigns forever.

and for the purpose of further securing full, timely and cosplete paysent of said indebtedness and perforsance of
each and every obligation, covensnt and term hereof, the Mortgagors covenant and agree as follows:

. That they are lawfully seized in fee and possessed of the sortgaged propertly and have a good right te convey
the same as aforesaid, that they will warrant and forever defend the title against the lawful clains of all parsons
whoasoever, and that the sortgaged property is free and clear of all encumbrances, easesents and restrictions not
herein specifically mentioned.

2 That they will pay all taxes, assessments, or other liens taking priority over this sortgage when iaposed
legally upon the mortgaged property and should default be made in the payeent of same, or any part thereof, the
Hortgagee may pay the sase,

1. That they will keep the mortgaged property continuously insured in such asoupts, in such sanner and ip such
caspanies as may be satisfactory to the Mortgagee against loss by fire and such other hazards as Nortgagee nay
specify, with loss, if any, payable to said Mortgagee, and will deposit with Wortgagee policies for such iasurance
and will pay presiuss therefore as the same becomes due. Mortgagors shall give inpediate notice in writing to
Nortoagee of any loss or dasages to the mortgaged property caused by any casualty. If Wortgagors fail to keep the
sortqaged property insured as above specified, the Nortgagee may insure said property for its insurable value
against loss by fire and other hazards for benefit of the Nortgagee. The proceeds of such insurance shall be paid
by insurer to Mortgagee which is hereby granted full power to settle and cospromise claias wnder all policies and
to demand, receive and receipt for all sums becoaing due thereunder; said proceeds, if collected, to be credited on
the indebtedness secured by this mortgage, less cost of collecting the same, or to De used in repairing or
reconstructing the premises as the Mortgagee way elect; all amounts so expended by said Mortgagee for imsurance or
for the payaent of tares, assessments or any other prior liens shall becose a debt due the Mortgage, additionsl to
the indebtedness and at once payable without demand upon or notice to any persan, and shall be secured by the lien
of this aortgage and shall bear interest at the highest legal rate from date of paysent by the Kortgagee and at the
election of the Mortgagee and without notice to any person, the Nortgagee way declare the indebtedness secured by’
this mortgage due and payable and this sortgage subject to foreclosure and same be foreclosed as hereinafter
provided.

4 Ta take gaod care of the sortgaged property and not to cosait or persit any waste thereon, and to keep the
sage repaired and at all tises to smaintain the saae in as good condition as it now is, reasonable wear and teat
alone excepted. - -

t That no delay or failure of the Mortgagee to exercise any option to declare the saturity of any
debt secured by this sortgage shall be taken or deemed as a gaiver of the asaturity of any debt secured by this
aortgage shall be taken or deemed as a waiver of the right to exercise such option or to. declare such forfeiture
either as to past or present default on the part of the Mortgagers, and that the procuresent of insurance or
payment of taxes by the Mortgagee shall not be taken or deesed as 2 waiver of the right to declare the maturity of
the indebtedness herebdy secyred by reasen of the failture of the Hortgagors to procure sych insurance or to pay such
tates, it being agreed that nc teras or conditions contained in this mortgage can be waived, altered, or changed
except as evidenced in writing signed by the Nortgagors and by the Hortgagee.

¢. That they will well and truly pay and discharge any indebtedness hereby secured as it shall becone due
and payable including any future sums advanced by the Mortgagee, the note or notes above described, any renewals or
extensions thereof, and any other notes or obligations of Mertgagors to Nortgagee whether now or thereafter

incurred.

7 That after any default on the part of the Mortgagors, in the payment of any of the indebtedness hereby
secured, or in the perforsance of any of the teras or conditions hereof, the Mortgagee may at its oplion take
iamediate possession of the mortgaged property and proceed to collect the rent, income, and profits for the
portgaged property, either with or without the appointsent of a receiver. Any rents, incose, and profits collected
by the Xortgagee, prior to foreclosure of this indebtedness, less the cost of collecting the same, iaciuding any
real estate cossission or attorney's fees incurred, shall be credited on the advance with interest thereon, or in
reduction of any indebtedness, including interest thereon, hereby secured in such sanner or proportion as Hortgagee

a3y elect. :

8 That all the covenants and agreesents of the Mortgagors herein contained shall extend to and bind their heirs,
executors, adsinistrators, successors and assigns, and that cuch covenants and agreements all options, rights,
privileges and powers herein given, granted or secured to the Mortgagee shall inure to the benefit of the
succassors or assigns of the Martgagee.



9 That the indebtedness hereby secured shall at once becone due and payable and this gortgage subject to
foreclosure as herein provided at the option of the holder nereof when and if any statenent of lien is filed under
the statutes of Alabama relating to liens of mechanics and materialmen, without regard to the fors and contents of
such statement and without regard to the existente ot non-existence of the debt of any part thereof, or of the lien

on which such statesent 1s hased.

10. The principal amount 1s being advanced to the Hortgagors by the Mortgagee ip accordance with a Loan Agreeaent
dated the date hereof (“Loan Aqreesent”). Kotwithstanding anything to the contrary contained in this sortgage ar
in the note or notes secured hereby, or 1n any other instrument securing the loan evidenced by said note or notes,
ihe Mortgagee say at its option declare the entire indebtedness cecured hereby, and all interest thereon and all
advances by the Mortgagee hereunder, issediately due and payable in the event of a breach by the Nortgagors of any
covenant contained in this sortgage, ihe note or notes secured hereby, or in the Loan Agreesent, which the Loan
agreement is, by reference thereto, herein incorporated to the sane extent and effect as though said Loan Agreement
gere set forth herein in full.

11. Plural or singular words used herein 1o designate the undersigned Mortgagors shall be construed to
rafer to the saker or makers of this sortgage, whether one or sore persons or 3 corporation.

UPON CONDITION, HOWEVER, that if the Nortoagors shall well and truly pay and discharge the indebtsdness hereby
cecured as it shall becose due and payable ang shail 1n all things do and perfors all acts and agreesents by thes
herein agreed to be done accarding to the tenor and effect hereof, then and in that event only this conveyante
shall be and become null and void; but should dafault be made in the paysent of the indebtedness hereby secured or
any renewals or extensions thereof or any part thereof or chould any interest thereon resain uppaid at saturity, of
should default be made in the repayaent namanv cus expended by the Wortgagee ander the authority of any of the
orovisions of this sortgage, of should the HKortgagors preach the Loan Agreesent, oOF should the interest of the
Mortgagee in the sortgaged property becose gendangered by reason of the endorsesent of any prior lien or ercusbrance
thereon so as to endanger the indebtedness hereby cpcured, or should a petition to condesn any part of the
sortgaged properly be filed by any authority having power of eminent dosain, or should any law, either federal or
state, be passed imposing of authorizing the imposition of a specific tax upon this mortgage of the indebtedness
L(hereby secured, of peraitting or authorizing the deduction of any such tax fros the principal ar interest secured
why this sortgage or by virtue of which any tar or assesseent upon the aortgaged property shall be charged against
Egthe owner of this sartgage or should at any time any of the stipulations contained 1n this sortgage be declared
Eipvalid or inoperative by any court of cospetent jurisdiction or should the Mortgagors fail to do and perform any
\Yther act or thing herein required or agreed to be done, then in any of said events the whole of the indebtédness
L(hereby secured, or any portion or part of same may not at said date have been paid, with interest thereon, shall] at
nce become due and payable and this sortgage subject to foreclosure at the option of the Mortgagee, notice of the
_erercise of such option being hereby expressly wmaived; and the Mortgagee shall have the right to enler upon and
Syake possession of the mortgaged property hereby conveved and after or without taking such possession to sell the
< .pe in front of the Courthouse door of the County herein the sortgaged property is situated, or 2 part thereof is
cituated; if the mortgaged property is situated in Jefferson County, Alabama, the sale will be conducted at -the
doer of the Courthouse aof tefferson County, Alabasa, in dirsinghan, Twenty-first 3treet pntrance, at public outcry
.for cash, after first giving natice of the tise, place and teras of such sale by publication once a week for three
consecutive weeks prior to caid sale in some mewspaper published in said City, and upon the payaent of the purchase
saney the Hortgagee, or Owner of the debt and mortgage, or auctioneer, shall execute to the purchaser for and In
the nase of the Hortgagors a good and sufficient deed to the property sold; the Nortgagee shall apply the proceeds
of said sale; first, to the expense of advertising, selling and conveying, including a rpasonable attorney’s fee;
cecond, to the paysent of any amounts that say have been expended or that may then be necessary t0 expend in paying
insurance, tares and other encuabrances, with interest thereon; third, to the payment in full of the indebtedness
and interest thereon, shether the sase shall or shall not have fully gatured at the date of said sale, but o
interest shall be collected beyond the date of sale: and fourth, the balance if any, to be paid over to the
Hortgagors or to wWhomsoever then appears of record to be the owner of said property. The Mortgagee way bid and
vecase the purchaser of the gortgaged property at any foreclosure sale thereunder.

IN WITNESS WHEREOF, the Rortgagors have caused these presents to be executed on this the 10th day
of August , 19 89,
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STATE OF ALABAMA )

COUNTY OF )
I, the undersigned authority, a Wetary Public in and for said County, in said State, hereby certify that

' ' ] ' knoxledged before me on this
hose name is/are signed to the foregoing conveyance and who isfare known to ae, & _
;a:f that, being informed of the contents of the conveyance, executed the sase voluntarily on the day the sase
bears date.

Given under ay hand and official seal, this day of , 19
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STATE OF ALASAHA )

COUNTY OF SHELBY

I, the undersigned authority, 3 Notary public in and for said County in said State, hereby certify that

James W. Elliott of
whose name{s) as Pregident

1. gliidee Corp. |
a corporation, isfare signed to the foregoing conveyance, and who isfare known to se, acknonledged before me on

this day, that, being inforsed of the contents of the conveyance, he{{her as such officer{s) and with fuil
autharity executed the sase voluntarily for and as the act of said corporation.

Given under sy hand and seal on this the 10th day August .19 89,
( --------
"""""""" KOTARY PUBLIC
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