State of Alabama /2 33
Shelby County
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture is made and entersd into this___ 28th dayof __ July 1989 ___ by and between

v

Ashe Companies; Inc,

(hereina fter called

“Mortgagor", whether one or more} and Nstional Bank of Commerce of Birmingham, a national banking sseocistion (hereinafter called “Mortgages™.

WHEREAS, Agshe Companies, Inec,

is (are} justly indebted to the Mortgagee in the amount of Seventy Thousand and no/ 1@-—-— ------------------

-—— dollars($ 70,000.00  )agevidenced by that certain promissory note datad

“acor 243 px 218

Now, therefore, in considerstion of the ises, and to securs the payment of the debt evidenced by ssid nots or notes and any

and renewals thereol, or of any part thereof, all interest payable on all of said debt and on any and _

m&hlmmtdmmmmmw.hdudimmym’ and renewals and the intersst thereon, is hereins fter collectively
“Debt™ and the compliance with sll the stipulations herein contai the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgages the o described real estate situsted in Shelby County, Alsbama (gaid real estate being
hereinalter called “Real Estate™:

Lot 9, according to the survey of Navajo Hille, Ninth Sector, as recorded in Map Book 10,

Page 84 A & B, in the Proabte Office of Shelby County, Alabama; being situated in S5helby
County, Alabama.

$16,300.00 of the proceeds of this loan was applied to the purchase price of the within
described property closed simultaneously herewith.

Together with all building materials, aqui medﬁﬁmdwwmmm“mﬂmmmuiuﬂhytha
Borrower for the purpose of or usad or inmaﬂhnu&&ﬂuimmvmhhmhﬂnrhhhmﬂdtnthﬁmmmwhﬂhum
materials, squipment, fixtures and fittings are actuall located on or adjmcent to the Real Estate, and whether in storage or otherwise, wheresoever
the same may be located. The personal nnci fixtures to be conveyed and morigaged shall indlude, without limitation, afl lumber and
lumber products, bricks, stanes and building blocks, sand and cement, reaflng materls). pcb, fommh BECCTR, Sh bt e s o
plumbing and plum tures, air condi AR wl t appli i Fow ogqui and appliances, pi
piping, omamental ans decorative fixtures, and in general 5ﬁmi ding mmﬂn and o ¥ inef

, aﬁuipmentufm and charactsr used or useful in
connection with said improvementas.

which bears intereat as provided therein and which has a final maturity date of Jﬂﬂllﬂf_]'_ﬂi 3 19 ?0
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Together with ell the rights, privileges. ienements, appurtenances and fixtures apperisining to the Real Estate, all of which shall be deemed
Real Estate and conveved by this mortgage. '

To have and to hold the Real Estate unto the Mortgagee, its successors snd asai forever. The Hm::ﬁ.mvmntl with the Mortgagee that

the Morigagor is lawlully seized in fee simple of the Real Estate and has a gond right 1o sell and convey t | Eatate as sforessid; that the Real

Estate i free of all encumbrances, except as otherwise set forth herein, and the Morigagor will warrant and forever defend the title 10 the Real
Estate unto the Morigagee, againat the iswful cisims of all persons.

This mortgage ia subordinate to that certain mortgage from

to
dated and recorded in Volume L at page in the Probate Office
of County. Alabems,

The Morigagor hereby authorizes the holder of a prior mortgege encumbering the Real Estate, if any, to disclose to the the following
information; (1) the amount of indebtedness secured by such mortgage; (2) the amcunt of such indebl.«in. that is unpeid; (3) any amount
owed on such indebtedness is or has been in arrears; {4) whether is or has been any default with o such mortgage or the indebtadiness
::acur;;l thereby; and (6} any other information regarding such mortgage or the indebtedness secured which the Mortgages may requost from

me Lo time,

I[f this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if defeult should be made in the payment of principal.
inlerest or any utrer sum payable under the l;armr:ﬁnﬂd provisions nf" such gnor mortgage, the Mortgegee may, but shall not be oglhg:tad to, cure such
default. without notice 1o anyons, by payi whatever amounts may be due under the terms of such prior morl&ne 80 a5 to put the same iunod
astanding; and any and all payments so made, with interest thereon at the rate of 8% per annum or highest rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured this mortgage. Any such amount paid Mortgagee, with interest
thereon, shall be immediately due and pfyahh; and. if such amount is not paid in full immsdiately by Mortgagor. then, at the option of the Mortgagee,
thia mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof,

For the purpose of further securing the t of the Debt, the Mortgagor agrees to: (1) pay all izxes, asscasments, and other liens iaking priority
over this mortgage (hereinafter }oinf%. called “Liens™), and if default is mg in the payment of the Liens, or any part thereof, the Morigagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satiafactory to ihe
ortgagee, sguinst losa by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsement, with loss, if any, payahble to the Hnrtgaﬁ. as its interest moy sppear; such insurance to be in an amount sufficient to cover
the Dag: and the indebtednesa secured by any prior mortgage. The original insurance ‘ghcy and all replacements therefor, shall be delivered io and
held by the Huﬂgr until the Debt is paid in full. The insurance pn%:ya must provide that it may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee at the lollowing address: National Bank of Commerce of Birmingham,
P.O. Box 10886, Birmingham, Alabama 36202, Attention: Loan Department.

Subject to the righta of the holder of the prior mortgege set forth above, if any, the Mortgagor hereby sssigns and pledges to the Morigages as
further security for the payment of the Debt each and every policy of hazard insurance now or hereaftsr in eflect which insures said improvemants,
or any thereof, together with all the right, title and interest of the Martgagor in and to each and every such poii , including but not limitad to
all of the Mortgagor's right, title and interest in and to IIIF premiums ﬁd on such hazard insurance, including all r _ :
Mortgagor fails to keep the Hesl Estate insured as ifiad sbove , &t the election of ihe Hur'ﬂgu and without notice to an o, the
Mo ee may declare the entire Debt due and payable and this morigage subject to foreclosure, and » may be foreclosod as hereinafter
provided; and, regardiess of whether the M gae declares the entire Debt due and payable and this martgage subject to foreclosure, the Mortgages
mni. but sheall not be obligated to, insure the 1 Fatate for its full insurable value {or for such lesser amount as the Mortgages may wish)
such risks of losa, for its own benefit, the glrmwdi from such insurance (lass the cost of collecting same), if collected, to be ited against the
or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Estate. A
armounta spent by the Mortgagee for insurance or for the payment af Liens shall become » debt due Mortgagor and at once payable, without
demand upon or notice to the Mo gor, and shall be secured by the lien of this morigage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be loss.

Subject to the righta of the bolder of the pri mmeutlfurthlhnw.ifm,tbauortnprhemby ges and asaigns to the Mortgagee as
further security Iurgtha payment of the Dahtmllowhlnghtl. claims, rents, profits, issues and revenoes: pled ke

1. all renta, profita, issues, and mmmofhﬂﬂhhhfmﬁmh@m%wﬂhumﬂuhmummeﬁm
or heroafter created, reserving to the Mortgagor, so long as the Mortgagor is not in fault hereunder, the right to receive and retain
such rents, profita, issves and revenves; - '

2. all judgments, awards of demages and settlements hereafter made resulting from condemnation procsedings or the taking of the Real
Estate, or any part thereof, under the power of aminent domain, or fnrlnydaman{whﬂ.huuu-dhymchukingnrnthﬂhu]m
the Real Estate, or any part thereof, or to any rights appurtenant thereto, mcluding any award for of grade of streets, and all
erunu made for the voluntary sale of the Estate, or any part thersof, in lieu of the exercise of power of eminent domain.

e Mortgagee is hereby authorited on behalf of and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
l;r:pul from, any such judgments or awards. The Mortgagee may lr.,:ly all such sums so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs and attorneys foes, on the Debt in such manner sa the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 80 received may be released or may be used to rebuild, repair or restore any or
sll of the improvements located on the Real Eatate.

mmmprwhm;oodmuﬂhuﬂulhuumduﬂimprmhhuudthmmdmttnmmitnrpmnitmrmthm,
im:'lltllltimutnmnjnuhuuchmmrnmmuinugmdmndiﬁnnuﬂwmm.ruuunlhhmmﬂturmepted.

Notwithstanding any other provision of this n or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interast therein, is soid, conveyed or transferred, wi theuorlpgao':pﬁurwrittmmt,thellm”um , At its option, declare the Debt
immediatel duumdplylh'le;lndthaHortgnqumy.iniuunledmﬂm.rogg.itrnetha yment of a higher rate of interest on the unpsid principal
purtiunnﬂ.{oaﬂahtunmnditinntnnutﬂarm' such option to accelersta the .Mﬁmarnwmeuthltﬂnﬂortgl:umy.if %
desires, scceleraie the Debt or escalata the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the
or {2} protecting the security of this mortgage.

The Mortgegor agrees that no delay or failure of the Mortgagee to exercise any option to deciare the Debt due and payabie shall be deemed & waiver
of the Mortgagen's right to exercise such option, either as to any past or present lﬂlLIﬂﬂilhwlhltmm"lﬂmﬂimmtﬂMinﬂ!il

;‘I:ln;t H:::'l may be waived, sitered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

Alter defsult on the of the Mortgagor, the , upon bill filad or other proper legal procesding baing commenced for the foreclosure of
this mortgage, shall be mtitled to the sppointmeént by any com ¢ court, without notice to any perty, of s receiver for the rents, issues and
pmﬁunfﬂuﬁeﬂhutﬂ, with power {0 leuse and control the Real uw.andﬁthnmhuthﬂpnmnmr&dmudnmq.
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Upon condition, however, that if the Mortgagor pays the Debr (which Debt includes the indebtadniess evidenced by the promissory note or notes
referred to hereinbefore and sny and sll extensions rmewnhthwnlmdnﬂptyﬂmuﬂm@hdnq-mdmmymdlﬂmwm-
renewals) and reimburses the :lgufwmylmnut}uuuwhupd;nnmtdl:muwwni . and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this con shall be aull and void. But if: {1) any
warranty or representation made in this is breached or proves false in sny materia] respect; (2) default is made in the due performance of any
covenant or & nt of the Morigagor under this mortgage, lﬂldef:ﬂtunudemwupmtutl?nwﬂrmrngmp-‘ by the Mortgagee
under the suthority of any provision of this mortgage: (4) the Debt, or any part thereof, remains unpaid st maturity: (5) the interest of the Mortgagee
in the l?!rnl Eatate endangered by reason of the enfarcement of any prior lien or encumbrance thereon: (6} any statement of lien is filed against
the Real Estate, or any cEhrt thereof. under ihe statutds of Alsbama relating to the liens of mechanics and materialmen (without regard to the exiatence
or nonexistence of Lthe debt or the lien on which such statement is based); {7) any law in passed imposing or suthorizing the imposition of any specilic
taz upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest o the Debt, or by virtue
of which any tax, lien or assessmeni upon the Real Estats shall be chargeable againat the owner of this mortgage; {8) any of the stipulations contained
in this mortgage is declared invalid or inoperstive by any court of competent jurisdiction; (9) Moru:ﬂ:.:r any of them (a) shall apply for or consent
to the sppointment of » receiver, trustee or liquidator f or of the Real Estate or of all or a tis] part of such Mortgagor's asseta, (bj be
adjudicated a bankrupt ot insolvent or file s voluntary petition in bankruptey. {c) fail, or sdmit in wnts such Mortgagor's inability generally to pay
such Mortgagor's debts as they come due, (d} make s general assignment for benefit of creditors, (e) file a petition or an answer seeking reorganiza-
tion or an arrangement with creditors or taking Idﬂnhﬁgf any imulnncﬂ: . or ([) file an answer ldmm the matenial allegations of, or consent
to, or defsult in snewering, a petition filed ageinst such Mortgagor in any bankruptcy. reorganization or insolvency proceedings; or (10} an order for
relief or other judgment or decree shall be entered by any court of competent 1umdtcuun“:£pmvm¢ a petition seeking liquidation or reorgsnization
of the Mortgagor, or any of them if more than one, of appointing 8 receiver, trustee or liquidator of any :grtpgor or of the Real Estatzorof allor »
subetantial part of the asseta of any Mortgagor, then, upon the hap of any one or more of said events, st the option of the Morigsgee, the unraid
balance of the Debt {which inciudes principal and sccrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
cloaure and may be foreclosed as now provided by law in case of past-due mortgages: and the Mortge oe shall be a to take possession of the
Real Estate and, after giving at least twenty-one {.l notice of the time, place and terma of sale b ication oace & week for three consecutive weeks
in some newapaper published in the county in which the Real Estate io located, to sell the Raal te in Tront of the courthouse door of said county,
at public outery, to the highest bidder for cash, and to lpplr the proceeds of eaid sale as follows: first, to the expense of advertising, selling and
conveying the Real Estate and foreclosing this mortgage, including a raasonable attorney’s foes ided, however, that if this mortgage is subject
to § 6-19-10, Code of Alabama 1975, such attorney's faes shall not exceed 15% of the unpaid aftar default and referral t0 an attorney not a
salaried employee of the Morigagee and no such attorney’s foes shail be collectible if the original principal amount or the original smount financed
does not e $300): second, to the payment of any amounts that have been apent, or that it may then be necassary to 8 . in paying nsurance
premiums, Liens or other encumbrances. with interest thereon; third, to the payment in full of the balance of the Debt (which incl principal and
sccrued interest) whether the same shall or ahall not have fully matured at the date of said sale, but no interest shall be collected bayond the day of
sale; and fourth, the balance, iflny.tnhapnidtalhapartyurmtiu:ppurin:ufmrdtnhethuumnfthtﬂu]&uuatthaumanrmauh.
after deducting the cost of uurtuming:rhu is such owmer. The that the may bid at any sale had under the terms of this
mortgage and m?y purchase the Real Eatate if the highest bidder or. At the foreclosure the Rexl Estate may be offered for sale and sold 28
a whols without first offering it in emy other manner cr it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay ull costa, including reasonable attorney’s fnu(mtum-edhﬁlﬁﬁof the unpaid Debt after & default and referral to an
attorney not s saluried emp ae of the Mortgagee, if this mortgage is subject to § §-19- 0, Code of Alsbama 1975, and no such attorney's fom
shall be collectible if the ori prhlcipal:mnunturm-igimlnmnuntfmnuddmnﬂmdt&)ﬂ]iuundbythe%nguinmumﬁngnr
securing or attempting to co or secure the Debt, or any part thereof, or in dafmdinﬂnr attampting to defend the priority of this murt.pmdfa
ﬂﬁﬂinlt any lien or encumbrance on the Real Estate, unless thi» mo is herein expresaly made subject to any such lien or encumbrance; or
all coats incurred inthe foreclosure of this mortgage, either under the power of sale mndui herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costs incurred by the rigagee shall be a part of the Debt and 1 be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of & ssle hareum:lg
ﬁihnﬂr;ﬁ. ﬁgthlnmnftheﬂahtnnd mortgage, or auctioneer, shall executs to the purchaser, for in the mmeufthallortglgur.ndoe:i
i .

Plural or singular words used herein to designate the undersi shall ba construed to refer to the maker or makers of this morigage, whether
one or mors natural persons, corporations, associationa, ips or other entities. All covenants and agreements herein made by the undersigned
shall bind the heirs, personel representativea, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee's successors and assigns.

The aaid indebtedness of § 70,000.00 which is secured hersby is being n&vnnmd':z moﬁnng::rt:omorl'f‘mr in accordance
with a construction loan agreement of even date herewith, the terms of which agreement are incorporated as a part . In the svent of defaultin
the terms of said agreement, or any other contract or agreement between mortgagor and mortgages, such default shall be an event of default
entitling the mortgagee herein to foreclose this mortgage in acccrdance with the terms hereof.

1n witness whereof, the undersigned Mortgagor has (have) executed this instrument on the dats first written above,

ASHE COMPANIES, INC.

L ODad O Qb

Charle-s W. AEE. its President
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This instrussent prepared by:
David W. Parr

Namw:
Address: National Bank of Commerce

P. 0. Box 10686 i}
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

1. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that,

milinlier -t

whose namea(n) as (general) {(limited) partner{s) of -

a (n) {general} (limited)
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who is {are) known to me, scknowledged before me on this day that,
being informed of the mntmu of said instrument, (he) (she) (they), as such partner(s), and with full suthority,
executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of 19
AFFTX NOTARIAL SEAL -
Notary Public
My commission expires: ‘
6394 ,,: L
ACKNOWLEDGMENT FOR INDIVIDUAL(S) o <3 e
State of Alabama v % ,.
L L:— I ) » /5

L -
'CD“II.ty d o ‘

I, the undersigned suthority, in and for said county in said state, hmh:y'mtify that

w4

AN whoee namels) is (are) signed to the foregoing instrument, and who is (are) known to
{\)me, acknowledged before me on this day that, being inl'nrmad of the contents of mid instrument, [be!nlugtbeﬂ executad the same voluntarily on
.the day the same bears date.

I
0 redi(] TROT OXPNN Y

TOZSE PEeqeTy ‘weqiurmng ‘9gp0| 10g ‘0" "wewliapmng Jo soasanno) o yweg (veoney 0L NHNALYH

Lo
o Given under my hand and official seal this day of .19
f'-’:r‘«mx NOTARIAL SEAL N Pt
AN
My commission expires:
i
3 1. Deetd Tax  § e

_ 2. witg. Yex 10800
ACKNOWLEDGMENT FOR CORPORATION 3. ﬁcrﬁ"rf’?rﬂ Fee_f.’&go

gty »-nﬁ’:‘f. _...

State of Alabama .
YIS M 0

Jaefferson County
[, the undersigned authority, in and for said county in said atste, hurebymrhfyp Charles W. Ashe .
whose name as TEE—dEﬂt of _Agshe Compapnlee, Inc.
, & corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me

on this day that, being informed of the contents of uuf instrument (heXshe), as such officer, lnd with full authority, executed the same voluntarily
for and ae the act of anid corporation,

Given under my hand and official seal this _ 28th gayof July .19 89

AFFIX NOTARIAL Eﬁ' “ I




