AP I L

P

TR B o e

VAR | PR S R i’;{"‘fi":&
\‘b
\)
(For Use in Alabawma)
ALABAMA COMSTRUCTION LOAN
| MORTCACE, ASSTCHMENT OF
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'THIS MORTGAGE, ASSIGNMENT OF REMTS AND < SECURITY AGREEMENT
i (heveinafter referred to as this "Mortgage"), made as of the _ .
day of JULI . 1989 , by and amond en lLokey lomes, Inc., @

— .- l—ﬂ#-l—

Texas c:urpnratinn, lnaving a mailing address of 10200 Bering Prive,
suite 220, Houston, rexas 171057 (hereinafLer velerred TtO
collectively as tMortgagor”) and General FRleclric Capital
Corporation, & Mew York corporation, waving an office located at
Two GCalleria Tower, suite 1750, 13455 Moel Roud, L.B. 24, Dallas,

Texas 75240 (hereinafter referred to &s "Mortgagee"}.

WITNESSETH:
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WHEREAS, Mortgagee ig. obligated to 1e'ﬁd, and has loaned, to

the Mortgagory the sum of
Tuc Hurdred Twenty-Six Thousand and Three Bundred and Seventy-One and no/100%**** DOLLARS
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'{"é“'ZZ_@{E‘TI’ItFU RY and Mortgagyor is thereby indebted to Movteages in
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the said sum of MWWHWM‘H@@W&M
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DOLLARS (5 226,371.00_ ), as evidenced by 2 Cote from Mortgagor to
S Movtogagee In anid amount and of even date (the "Notre'), with

jntevest thevreon and payable as describerd therein; and

g WHEREAS, Mortgagol desives to secure the payment of the Mote
gith interest and any repnewals oy extensions thereof, in whoele oV
,ﬂ,in part, and of the additional paymentis heveinafter ngreed to he

Nmade, by a convayance of thes lands and a grant ol Lthe ﬁec:urlity
intevests hereinafteyr described. =

% MOW, THEREFORE, to secure the repaynent of the indebtedness
avidenced by such Mote and any extensions o -renawals thereof, the
performance of such other obligations of Mortgagox as sel forth
herein and the payment of all other sums nerein covenanted to be
paid, Movtgagoy hereby irrevocably grants, transfers, conveys and
assigns to Mortgagee, 1itS succassors and asgigns, undey and
subject to the tarms and conditions hereinafter set forth, all
its right, title and intevest, in and to those certain tracts of
yeal property located in the county of SHELBY _ __ « state of
| Alabama, described in Exhibit A attached hereto and incorporated
e herein by reference (collectively, the "rProperty"). '

s TOGETHER WITH, all rents, lssues, prqfitﬂ; royalties, income,

accounts, genaral intangibles and other ben—efitij}" derived from the
Propevty (collectively, the wrants"), subject to the yight, powalv
and authority hereln given to Mortgagor Lo colléct and apply such
rnents. The Rents have also been assi¢gned to Mortgagee pursuant to

that certain Assignment of rents and Lenses of even date heréwith
{the "asasignment”). |

TOGETHER WITH, all leasehold e¥ ate;-righh, title and inter-
est of the Mortgagol in and to all .ieumes O sublenses covering
the Property or any portionh thereof now or hereafter existing oV
entered into, and all right, title and interest of Mortgagovr
thereunder, including, without limitation, all cash or security

Seventy-One and 00/100%*
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deposits, advance rentals and deposits of payments of similar
nature,

TOCETHER WITH, all interests, estate or other claims, both in

law &and 1in eqguity, which Mortgagor now has or may hereafter
acquire in the Property.

TOGETHER WITH, all of the {nterest of Mortgagor in all ease-
ments, righta-of-way, licenses,; operating agreements, . strips and
aeres of land, streets, WwWays, alleys, passages, Sewer rights,
waters, water courses, water rights and powers, oil ~and gas and
other minerals, flowers, shrubs, crops, trees, timber and other
amblements now or hereafter located on the Property or under or
above the same o1 &any part or parcel thereof, and all estates,
rights, titles, interests, privileges, libherties, tenements,
hereditaments and appurtenances, reversion and reversions, remain-
dey and remainders, whatsoever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
ter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on or appurtenant

to the Property more particularly described in Exhibit A attached
nwereto and incorporated herein by reference.

TOGETHER WITH, all right, title and interest of Mortyagor,
now owned or hereafter acquired, in and to any land lying wWithin
the right-of-way of any street, open or proposed, adjoining the
Property, and any and all sidewallts, alleys and strips of -land

wfdjacent to or used in connection with the Property.

<~ . TOGETHER WITH, any and all buildings, structures and improve-
“ments of every nature whatsoever now oOx hereafter erected or
~.ituated on the Property, including, but not limited to, the
XIfixtures, attachments, appliances, equipment, machinery, and other
g;articles attached to said buildings and improvements, which items

are necessary for the operation and maintenance of the Property

gtcallectively, the "Improvements").
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TOGETHER WITH, all right, title and interest of Mortgagor in
and to all tangible personal property. (the "personal Property")
owned by Mortgagor and now or at any time hereafter located on or
at ‘the Property or used in connection therewith, including, but
pnot limited to, all goods, bullding supplies and materials, books
and records, chattels’ machinery, tools, insurance proceeds,
agquipment {including fire sprinklers and alarm systems, &air
conditioning, heating, plumbing, refrigerating, electronic
monitoring, entertainment, recreational, window or structural

wxcleaning rigs, maintenance, equipment for exclusion of vermin oOr

srinsects and removal of dust, equipment for handling refuse oOr

wxgarbage, eguipment for the purpcose of supplying or distributing

awelectriclity, gas, .water, air and light, and all othar equipment of

- -avery kind), elevators and related equipment, all {ndoor and
outdoor furniture (including tables, chairs, planters, desks,
sofaa, shelves, lockers and cabinets), wall beds, wall safes,
furnishings, appliances (including ice makersg, refrigerators,
disposals, compactors, fans, heaters, stoves, water heaters and
incinerators), inventory, rugs, carpets and other floor coverings,
draperies and drapery rods and brackets, awnings, window shades,
venetian blinds, curtains, lamps, chandeliers anr. other lighting
Fixtures and office maintenance and other supplies,.

TOCETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
effect with respect thereto, which Mortgagor now has or may

10.7.88 - 2 -



hereafter acquire in the Mnrtgaged Estate (&8 hereinafter
defined}, and any and all awards made for the taking by eminent
domain, or by any proceeding or purchase in lieu therecf, of the

whole or any part of the Mortgaged Estate (as hereinafter
defined}. '

TOCETHER WITH, all extensions, additions, improvements,
betterments, after-acguired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the

wforegoing, and all the right, title and interest of-Mortgagor in
“#any such fixtures, machinery, equipment, appliances;=wvehicles and
“personal property subject to or covered by any prior Mortgage,
sgsecurity agreement, conditional sales contract, chattel mortygagye
or similar lien or claim, together with the benefit of any
deposits or payments now or hereafter made by Mortgaygor or on
behalf of Mortgagor, all right, title or interest of Mortgagor in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereteo which in any way now or heréafter belonyg, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagoxr; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accountis,
chattel paper, documents, equipment, fixtures, farm products,
consumer goods -and general intangibles constituting proceeds

acquired with cash proceeds of any of the Mortgaged Estate assets
described herein.

22

The entire estate, Property, Improvements, Personal Property,
m Rents, and other interests hereby conveyed to Mortgagee may be
 raferred to herein as the "Mortgaged Estate".

TO HAVE AND TO HOLD the Mortgaged Estate unto and to the use

of "the Mortgagee, its successors and assigns, absolutely and in
fee simple. T

BOOR 248 FA

Mortgagor covenants with Mortgagee that it is seized of the
Property in fee simple and has the right to convey the same; that
it will warrant and defend the same against the claims of all
persons whomsoever and that the Property is free and clear of all

encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A, Payment of the indebtedness in the total incipal
amount of Two Hdred Twenty-Six Thousand and Three Huadred al’g Sexenty-Cne CB%LLHRS

($ 226,371.00 ), with interest thereon, evidenced by the Note of
mmayen date herewith in the amount of TwWo Andred Twenty-Six Thousand and Three Hundred
i and Seventy-Cne 00/10DOLLARS ($ 226,371.00 'y payable to Mortgagee and
viiexecuted by Mortgagor, which has been delivered to and is payable
wi“feo the order of Mortgagee, and which by this reference is héreby

*“made a part hereof, and any and all modifications, -extensions and
renewals thereof. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

B. Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Note or the highest contract rate permitted by ¢ »plica-
ble law, whichever is less, '

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter  be loaned to Mortgagor, or its
successors or assigns, by Mortagagee, when evidenced by a

10.7.58 - 3 -
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occupation of any af tha Hortgaged Eatakas ancunbarad by t :
Mortynpey previded, howsvar, that wuch dndempity shall no
spply Lo Hﬂrtﬂlﬂllll oy mots orf osafsilons or these of i

ayents or wsmployassk ackiny in ths scopw of thalr syency of
" asploymant,

If Mortysges 41 mads 3 party defapdent to ey
Iltlu£2 an inn:-rsﬂnu this Morrgags st ths kKerctgaged ll:l:i
or mny prrt Ltherasi ar intarset Lhetaln, &r sha i:i:p'n =
thorsaf Ly Hortysger, then Morlysjor alinhl Indewmunify, ds |n'
sanvd hotd Morbtgages hermlssa frem ald Mlabiticy ht Fyason 'd
peid lltigation, Includiny resascnrbls atiocnays fusn #h
supanses Inturrad by Hoxrgagee In mny such lltlgltln?_
wiistiisr or not any such litigalion ) prosscuted to ju u:;n .
I{ Mortysyes comminces an action agalinst Mortgagyor L& {n BEES
any of tha barme haraefl or bacansa af tha Bbresch by Hovigagas
of any &f tha tarss Reraol or for the racevary #Ff any Lum
ancursad haraby, axcapt in Oswan wharm tha spurt llngl :h::
Movtysdges hes besn yuliby ol wyrahgful, Tartueds sBandde »e
hhan sctad in bad faith, ths Hoktgayar shall pay ta Hn:tulut‘
canaonabnls abtornaya’ [ass and expinnes) snd tha rlqh;i :
pech arborneya’ feas and supansas sdall be desmed Lo I;
accyusd eoh the cosmsncement ol aueh sction snd -h-l; A
snforcenbls whathar er net such acifon Ins prnllﬁuﬁl e
judoment, If Morkyungar brasches any term ol this HﬂllfI!:,
Hoctgaegea way whploy layal counsal to pratscr lkn rlyhts
hareundar, and in ths avent s snch smploymsnt fvllowing ;::
brasch by Mockguyor, Hartgager ahall plI'HnrtilIII tillnnlh
attornays' Isas and sxpanuss Incurred by Horcyuges, whathar

or not an action Ja actually commencad agalnet Morkgager by
reason of such braseh.
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L

Provided

shitninad by
commarclablly rowsontbla ractes {and Meorbtyayor promlaan Lo uae

that &
Harktgayar

wilver ol
from ika

subreyation ¢ bae
itnsvurslica <arriar kL

ite bast wfforte To ascurd

Hartysgor wulves wny and =ll
sgninst Martygaysa, Ly offlcecrn, asnploysss;, syganls and
rapranankativas for lasa of or dueags Ea Mortghuyar. Lhs
Mortyaynd Eateta, Mortganar'a proparty that ls not part of
thw qut?-uld Eatata or Lhe preperity af othgre wunder
Murtysgoar'a control frem  any  Sauwes {naured a4sinet  od

yagulead to be Insuted agelinab by he provisions ol khia
Hortgage.

suchh walver of

subroyatlon},
righk ka

clalm ©Of vacovary

r- q:

[d] Akl suma prysbla by Hortgagor harsunder shell he
paid wikthouk notics, dowand, councarcliaim, assstoff, daduckion
oy delanss end without sbebtsmsnk, muspansion, datsteent,
diminutlen oy reducklon, and Els abliystions snd dhablilelas
of Horigagar Tiereundsr shall In o udy be relonand,
discharged of wthavwiss affected {encept aw  skpresanly
provided harsln) by rasson pis 11}y any demags ta or
destyucklen of or sny condsmpation er similar taking of tha
Mortgegad Catnta = any parc thereof, [L1] any rastcietion ar
praventlon of oy intavidcencs With any use af cha Hortgeyed

Eaxtate oy any parc thereof;, [001] any titla dufsck or
enciabranca aF sny svlction from  the  Proparty or tha
impravemsnts o sny perf thereal by Tikls peaTimount oy

alhiwrwbaa; [iv} sny bankruptey, lnaclivancy,
compenltion, adjustmant, dissalution, biguldation, or other
Ilua procaading celwetiliy to Horktysyse, obF any acklon Lakan
with raspast .t thls MHavtgpegs by wny trudcas or recalver of
Movtysgad, or by any caourt, ?n such progasdingy fv] sny &lala
that [Hortgsgor ey, or alight havs, sgalnet Backyagan; {wl|
sy dafault o fallurs an the parf of Mortygudes Lo pevierm of
comply wlth sny ol tha tacmy hsveaf &r of any ather sgrasment
wlith Hoveysyer); er {vii) any othey <ccurvenca whatnoavar,
vhathar sleilar o diasimllar ta the foregoing, whether &r
wel Mertgeyor shail hsva nocléa or Hnowladge of any of the
farsgalny, Except wss axpravely provided Harsln, Herbyayor
welvan a1l rlyhts pou or harsnfear confertad by statule or
utharwlan ka any sbhatrmank, mispanslon, delfurmankt,

dininutlien, er raduckion of any wsum sesuced hacaby snd
payshle by Hartyayor,

1,07 JYuxsy snd Empoditicny.

{+} Hertgugor sgreas to pay, st lesat tuwanty (20) days

priac to dellnquaney, 4l] appllashle veal proparcy tTanss snd

. spssvanante, ganarsd and apagiel, wvater and awvvay cheargas,
il applicenla payssnts i Dleu of tawss, and a1l okhex

reacvauanlzatlen,

- sppitcabla baxss  and axasawmants of apy KRind &r naturs
.o whabaosvar, Ineluding, withewk Vimitakiopn, mengevernmental
.. Levisn ox asssssméiits such sy milptsnsnce tharyss, oauaar

sanoclotlen dusn er chargss or dena, levies o charyea

reaulting Crow covanants, conditions apnd voatrioklonan affect-
Ing tha Horktgegad Ewktsta, which sre assasend or Iimpossd upon
the MHorkgaged Estaca or any part thersel or Herkysgor's
interest Ln tha Hortgagad Estats, or becoas dus snd paykblia,
pnd which creata, mey Greata o appess to Grienid & 1len wpon
ths Haretgaged Eststs, or sny par® Lhareof, or upon any
'+ Parwonsl Proparty, asguipmant or oller feolliey uwaed in the
oparation or malntensnce  thereod  {(all of whilch Cauns,
eEdsiamante and other govarnmantal ﬂhlf&ll ol lihs natugs are
bereundar refurced ko ax "Impoaibtienn®™)y provided, however
Lhet I, by Jaw, any such Imposltlon Is paysble, or may al

lﬂ.lmgii w @l =

tig..
a&th-

s mwrcy—E i cm e =

eption of tha

Caxpayay thae prid In instsit t
Hortgsgor wsay pay g} ' MRS,
Inkecank won I‘.h.l‘nII :I:lnpl‘lln.d .h.ll:lumltn:.lt]“r wlth oy scarued

h lspoasitions i
“Anatallnanta a4 ths same hagom d o ' .
mlnllt]', Intsrast or coast -lr'.hq “tided Gheers Y Aty

mchidad L
N.nnpw-tnt I any such installmant and l““”:::.ntn for tha

(b} 1f st any tiwa after tha dats haceot :
thepra o
EHEEEl:IIIIﬂ or {mpossd 1] & kan ay ramansmant an th: nnJ:;:ng
‘o staka dn 1ieu of or in sodition to ha tmposttions payabl
by HortgaQor pursusat te s 1e) .

ubasction {a) herwot-
. allcenss, les, kan o lll:llﬂlnl o [11]) a
musslirad by or baasd 15 whola erp lnthnlld on Morbtgages and

Sscurad Oby lgations, PArE on thes amount af tls

Lhen all such  tansa; an
{::: :l““ E.ET“:‘H Ev b includad wichin tha t::?“"nll:n::ulli:
n R sflneg in subssagtlon '
shall pay apg diwcharges Eha Led heraof, e riprEuagar

mand ae haral
i-lplnt o Lha paynent of Imposltions; snd !;‘
@ ma piy such chavrgen, »t the opklon of Hort
fl'w.'"d Obliyatiens, togather with aby l.n-nnmrwl‘r:';qr::t
arson, shall fmasdlstaly becoms duse and Fi¥ible, Anything
to tha conktrary hareln Rotwithstsnding,

N ﬂhllyll’nh | X~ 3y any Ecanchilxs ab
Incoms, awcaws profits or + ®ataktu, ipherllanca,

i
e the fagured ﬁhllin:lﬂna.. wilar taw laviad an Hercgauss ar

providad wigh
Martyagor fall

fo} Subjfsct to thae Rravisions af swbasctions {d} end

(n) of thie Sacklan .07 Martgagar covenan
a ks 6 furpleh
T::ﬁer::$t "1;;;.P.ql'1n Faguest Lo Martgagar, nat I-t:r
y dayn prior 10 the dste upc
Peymant of wueh tapeditlon would isa s L

e binguank,
authoricy, or
avidanclnyg

plifdcial

Sthier proaf
khae Paymanta therscl,

receiyte of Kths spproprists tealng
wstlofnctary te Hartyayas,

{d)] Merbyagor _ahall have tha ki yht
da)Inguency accure ko centenk ar o ject 1o thy saount ar
viabidit ef mhy such Japasition by Spprepsinke  Jagal
procesdings, buk this shall ot ba desmad pp conestiviad Ip an
way A Fallaving, modiiying ar antanding Horvgayor's nnulnnur
ta pr¥y any auch lIepoastion 4t iy tlas snd In Eha mapnar
providad In thle Sackion 1,07, unlesay (1] Morktgsgar haa
Qlven priar writkan potize to Harkgages of Morhgayar's Lptent
Lo 4¢ conkast Br objack ko an Imposlitlon

HﬂllTlﬂll'l satlisfackion tha bngat 4
concluslvely eparats to Prevent Iha
Estals or any parkt Ehacso

ta flanl dececminetion

bafara MY

and unlusw Lo
prageadings ahail
Balew of the Martgugad
! to matlufy such {mpagition prrnr
ol such proceadings; ep {I1

Mortk
- thall furnish s geod wnd sufilglant bond or I;u::t:lq::
ae :;ﬂ:;;ﬁiﬂ hFilnd :ltilljctnty to Martysyssp o {Ji0) subject
- gan’a pelor wrltesn co £,
“in provided 2 yood snd sufflelent aley] nortgagor ehall hive

_ Uldlertehing am ey ha v
or permbited Dy luw ko acconplish = stay of |uﬁhrpT:E::g:;;:?

(+) Hokwithstsndlng the provisl "
sbave, Hartgeger whall pay } slons al aubssction {a)

o Hartgaysa fupon the reguast of
Harlguges] an ktha day monthly insbnlimnpts ‘

pndsor Intaraat nrs Paysblas undar the llots, uatll the Moks Ia

palib In tull, en smgunt _
paual Empoaltlons  se sguel te ons-twalfth {1/12} of tha

tlmsted by HMockgnyas Co Day &t
t?lrtr i30) days priur to thelw delinguanoy thr fn-t-l:::::
;nr:;:;:1né r-rn-ntﬂdu- In Vleu of kenon, nant dua on ths

] LAl 4y, art
Bl e tatemanty Figayor fucthinr agresa to cauea all

ey othar decumanks calating ko taposlt
Lo bu ssnt pr medlbad dirackly 50 Hortgagea. Upon rrn:lp:nz;

10,7.88
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Hortgagor alinkl havs

. duploymant of counids

of principa]l

auth hille, atatemants of othar decumants, and previding

dapoalind suffielent [funds with Mertguged
::::::::r ttl.thl:P Bection 1.07, Hactgsgea dhill Ppry auch
amounts ss may ba dus tTharaupdse ouk of he {unde no

th Martgapsa. ¥f st amy Cins snd for sny razadp
-::-ll:nj‘i;::l:..ul ﬂmpnll:i ulth HMovigagyes ars  oF will l;.
"jnsyEficivnt to pry auch smounks s Ary Ehien or luhuqut;ui
ba thie, HBortgayzs shall nocily Mortgager and Hottysgor &
lwnacil staly dapasil sn plaunt :3ull toe auch dalbclency ullu
Martgaguas, diorulthatandlng tha foarspaling, nobthing ﬂnn:uln:l
linreln shall acsuse Hartgegas ko ha desmod & Eruites a .u:n
funde &F to ka ohllgated to pay aby apbunts In axceas nf tha
e ampiint of fundy dapoeitad wibth Horigagas pursusbnt te Shiw
' Sactian 1,07, Wortgagasn whall net ba chilgad ko pay X IL:nH
‘wny  Interast  BR any muab hald by Horfgegea panding
diaburaemant ot applicetion hareunder, snd Herigayeca sLY
fmpound ap rassrve fop dutufs phyment of lppasitione v
portfon of auch psymencns &b Hovrtgagea may, in lts r-:unnntht
dlacpation, deam prepar, spplylng the balance on [
principgal of or intarast on tha Eecured Obliygstionw, grould
Morcgaysw Call to deponit witly Mortyaysa [sxcludivae o 2
portlon of apkd payments which has bacn applind & s

o the principel ef o intarssk on e BGacurad Ohligsllon

-

sume sufflclant ko fully pey such Impositlona et Yanat Ehicky
may, RL
bt without any obligatien o tlo mo,

[10) dsy» Hortyngan
Moptysysa's elaction,
-;:-ﬁnﬁ sny simouints reguiced to mibo up Ela daficiency, which
sdvencan, L wsny, ahill Pba sacurad haraby and
yapryibla o HoarCyngss ad heraln slasvhary providad)
the bpticn of Horiysysa,
advanca whacevar, apply any
pshllaskion wf tha Hartysyoer

pafora delingudncy tharaol,

hald By It
hinrehy.

AuUNS
sucuLad
Martgagar's

prysant ar performancs of any o

¥etala oF obharvisd, upon many Jaecuied Deligatlions

atnnsr and otdsr as Wortgrgaw MRy aleck.

harsundsr ahall npor be ganatyvusd to affsat
any indsbtodosss pesured by Lthis Martgsga aor oy ol 1
righte or powere bBf Hnrtg:qu undaty the tarms #f the R
Dogunantes ot soy of the sbligetions of MoTtgagoer.

jf} Mortyagor ahnil Telmburas Hortgsgans, prnuptlii??::
privilegns Laxas thak Hortgagas may he Taguirsd ko pay with

demand by Hortgages tharefor, for &1} morbtysgas

i t this HMortgage; and, S HorCysqa faulinm mo

alia ::I:Eﬁ:l- ;nrt;lq-l. st ths optien of Hoctgsges, all Bacurasd
T oblilgatlons, Gtogether wlEn shl aszorusd latarsat tharson,
s shall lsnsdiataly becoas dus snid payibia,

1.08 BEjjitien. e pay vhan dus all utility charges In-

curcad Ly MHorCiyagor

gan, elecbricity, wWalds or EewWar patvices

nabuara, whe her peblic oy privats,
ar luy*pnrtlnn theraal, whethar aF not such fanas,
chacyan sts liens tharaon,

1.09 fange ol of Leysas Obljystionn by Hortqugep. Te piy
"whan dus nl%tiﬁiil ind ocither peymsnta snd pacform 311 covensnta

10,7, 88 = 10 -
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aRd sirasmants conkained in any Jeannz, sublansa or ground leasd
undur wiich Martgagor ia tanant which msy conetituts b pection o
or an Interast §n ths Hortgsgad Estats) pot Lo Burrenctar, speign
ar wubinsas any such Joass, sublaswes oy ground lansn, per kake any
other sction wiilch would sifast Br permit tha cermin

sblan of sny
such lesnan, sublapps, or ground lases, Morkyiydr covansnts e
fuyulely t& Hartygsgas within tan {18) dayas aftar the dakce whan such

Fents or other payasnts sre dus sntl payabls by Mortgrgor recalpts
or othar svidance satisinctory to Martgaysa avidancing iha prysspk
"Ilh-nn[. : X

1.10 Actlons Affecting Morktgeged Eststy. To sppass in and
-Contesk any action or procesding pucperting to aliect Eha smgucicy

haracf ar tha rights or powvsras of MHartgagew and ta pay sll ceostn
sid  axpanvad, Includling  ths

atkorpeys' fawm, 1n
Hortyagas may AppanY,

cost of asvidence ol Ekithla and
any such actlon or precesading In which

1.1 Aetions By Mo ' o Prunar o syed Eat .
-Thet ahould Hartgugor fall tnIﬁfiflfiﬁ-iEF;;EEEEFHiglgay:ﬁfqisgiiu
and In ke mannar previdad in any of Ehe Losan Documents, Horbynyay
in ite oun discration, without obliyscdan ko da ee and without
hatica ko or damend upon Moartgsger snd without relaaslny Harbgagar
fram any obligation, may maha ay do the anms {in such mananar end ko

Buch  sxtank as Mortqagas miy desa necasasry to protact bhe
waglirlty lLavaal. 1In coennscklon thorawith Jwithoug bimliing It
yanaval powers), Hortguyse ahall hava and e harsby yiven Lha

right, but not tha ooligetions i) to ankay upon and takas
passsasaion of tha Morcgsysd Escata) [14]) Lo --ﬁ. sdedltiana,
rlteveblonn, capairs snd fmprovemsnts to thu Hortysned Eatate thel
bt fanaldeTs nacasssry of propay 1o heap the Hovcysyad Eataks In
goed condition and rapadey ($0L) to sppany and partielipata la LRy
saction ov procesding sifsatlng or which may lfil#l the swduplty
hevaof ar the righce ar pouvars of Mertgayazs, Jnclucding, but not
1imited ko, amlinsnt domaln, $mmelvapgy, cods anforcawsut  of
arvangamanks or procésdings invelving & benkiupt or deacadenk; (b}
Lo pey, purchand, conktint, oi compromliaa any sucumberincd, clhilm,
chacga. lien ar dsbr which in 1ts judgment may aflect oy sppancs
Lo alfect tha sacurity of ENhia Hertgigs ar ba pirior or supsplov
harato, asjcapk sa ollintuias speclilecally previded hesroing snd fe)
In saxsrcislng duch rﬁulrl, €0 Pay natiniary anpencss, includiag

o other neowasary o dewiveble gonsultanbe,
Any aponnks disburesd by Horkgayse purduant te this Section 1.J1,
Wik dntarvast tharssn, shall bacoms » pavilon af the Jacuped
Sbligetlone, Unlsss Horcgagor snd Hortysges ayras b ather tueme
of payaent, such asounts shall bs paysble upon npotlce lrem
Hovtgayne to Horkbysgor requsscing paymsit Lhwredd End eliall bawr
inlaraat from Che date af disburdsmant at cthae *bBefaulble [ntsrest®
‘wuka stutsd ln the Hote. Morcgrgor shinl} fvave cha right ta sapay

Coemich amadnbe disburssad by Mortgages pursiant to this Seciloun 1.3
“ln whoele or In parc ag

cBwgtlon 1.11 ahsil refquira Morktguges to LASUE any sapanas o to do

any Elns,

Hothing conteined in thin

RNy kgt

1
.12 24 nl o ., Ta full and Enfthiull
matialy wsnd perforas the EH%EHI:M ol Hnrt:tgur contalued l:
Hortgagor's loan spplicetian, the Commicmant Hervantliay, any such
applicetion and commltmant batwesn Hortgsyor snd any sasfynes of
Horigagie, msch agresai wnt aof Merkgagoy Incorpoveted by relspencs
thvaraln or hareln, and any modd flcatlon or amendment thersof, Al

reprevsntaticnn, wWarrsntlea and covenunta of Hortysgor fontalne
tharein or incorporated heroin er thevsin by

rafarancey ahall
autvive the eloslnyg snd funding of this tosn evidsncad by tha Hols
and  ahall  vemsln  continuing obligakions, warzenbisa snd
10.7.08 - 11 =

such

Bhould

Hatkbygayme

sheil ha
or &k
kha Yattar msy, without making ny
upan Ny
Bhoukd sny
. 13 e of the Martgagay in tha
delault cccur & akisL an Lthe ps i e e lone
P any

d tha tefms of tha Lasn Pocuments, Hostgagaa mey, &
t:n:tulﬂnuqmu‘- opklanp, »pply any mies ay -T:un::n Itn‘lq:;
hapda rwosbvsd pursurnt herato, ar ad Rance of the :;“lﬂﬁh
The Facelpk, use Or
td by Mortgsgor €& Horlghagee
A N A TR o eamatia ) the seturity of
sny 20 tha

for tha benafit af hs Hnrtul-u.:jl Eetnta lnr
{nct the Morcgeged Eabtiabte FOF
which may bacoms & cherga &7 Lian ncin e o tha
imilar

d Estats and 4l] ather sasssamants oF chergas of a8
Mot ot . aftsceiny the Mortgeqed &nkale
Angnsumsnka ar



raprasantations of Mortygagor for 'am ltng an sny porticn of tha
abligstlons sstursd by tlidw Hortgsgs ramalne sutstsnding, Tf and
to Lhe sntankt Enat thers arw any divorepancises and Ineonajatencias
Bstwasn the tarme pf the Loan Décumenta sud the Commitmsnk Harran-
tlas, tha Lerms of the Lasn Docupents shnll control,

1.11 Emifiankt Domaip. Hortgugor amhall promptly hotirfy
Hozrtysgee of any acklon or procesding valsting ko any sondemhaktion
Ly ethar tuhlng of Che Propsrty or Improveamdnts .or apy part

;!h-r-nt. and Hortgagar shall appssr in snd prosscuts sny aush
kctlon or proceading unlase othssruins dlirectsd ar consentad to by
Bortgages In writing. AL Mortgagas'a optien, Mortyages ahall ba
entitiad, and Horegagor laraby suthorizes Hortyages st Morkgagor's
anpinae, Lo taha w1l nhecesssry and proper atsps {Including,
wlkhout Limitstlon, sngaging, at Mortyagay's SHFANEN, &ppralsara
ta conduct Indepandent sppraisala on bahalf of Hortgagss and
angaglng attornays and cother profassionala snd aoncultanke] ko
sppsay In, prosascute, compromias and dischsrys any suwch action ar
procesding, As lurthar securlty for tha paymsnt of ths indebtad-
nenn and parformance of the cbilgations, covenants and ayraamante
nacurad haraby, Hovtgeyor harsby seslone to Marbgagss 1) judg-
apnte, swayds, o dambgyas oF aatClements haveaitar mnde raEul bl ng
from cendamnation procesdings or in Yleu of  sny tadlng of thas
Froperky or binprovemsnis or any part tharsol under Lhe poser of
sninant domaln, or far sny demega, ubhathee csuvmad by such tahing
or othardiss, Te tha Proparty or Imprevamancas tharsen or any parg
thermof ar of any straste sppurtenant thersto, Includbing any sward
tor changs of gesds of atrmats. Mortysgas shall hava the rr;ht ta
spply any wuck wums or sny pert bharsaol sa recsivad althar [§)
afkar poymant of 2kl of Sts supennes, including gosta and raason=

_able attormays' Jfess, to the Sucuyed Obliystiohm in euch erder ws
Hortgyayse may datacmlne or {41] ko the gastoration or cepaly aof
Lha Proparty and [eprovewants, In mush mannsrs am 1t nlactn,

1.14  Addigjona) Ssgypjty, Thet In ths asvent MNorty &
Ny tlue hnlg_l n’rﬂthufl lingﬂt e

1 for sny ®f the Jocured Oblige-
tiene, 1t wmiy sulorce ths sale Lhersof or atharwiss rentics 17218

tha wemn, st ltw eoption, slthar bafore or onourrsntly harewith orp
aftar & srla s made hareundsr,

1,15 !H‘-_I;E“!_!!mlnﬂ_bglluﬂ:.; 1:1'“ covenpanks, condltlions,

sbllystians, agraamants hara onbtainsed whall yun wikh tha
hapd uncid this Mortqugs Is relsased &f cecord; snd thay shall
bind, snd ths bapsilts and sdventagas haveof shall Inurs ko tha
Banelit of the partiss hersts and thelr raapective succsesers In
tivle, and othar assigns or futura ounsrs of the MWortgaged Estata
ar this Hortgage, as tha Zuss mry ba, The kterme “Hortgagae® snd
"Mortyagor® shall aedn and [ncluds all of this Bamem raspectlivaly,

1.16 Inspegtfons. That Martgapess, or its agants, rapra-

Ysantablvan of Worhare are suthericad to entar st Any vassonabla
Ctike upen oF Ia any part of tha Movkguged Emtakta for the purpoe

“of Inspscting tha sama snd for tha purposs of parfarmipg |nr o

Ehs scte 1€ l» suthovined ko parform undar the terms of any of tha
Lown DoSumanks,

.17 Liapy. To pey end prompkly dischargs, at Hartgager's
cosk and axpande, all Lienw, wncumbrepnces sind chapryas wpon the
HFortpaged Eatets, wncept ae » rcifianlly paraitesd havaundar, op
sty part thavaof or Intarast thereln, providsd that Uw saxistsnca
of any mechapic'e, laborer’s, materisiman's, suppllar’s or

vandor®s Lisn or right therato shall not constitute & viclatlon of
thie Hweokfan 1.17 If

paysant la not yacr dus undar tha contract
Hlllm the f{eundatlion tharac!

and If asueh cgantreckt dpas naot

&3
&
3

- I:I -

posk payment fer mara then thircy (30) dayas aftsr tha

puy [oTik

e thareof. Mortgegor aheil have the rlght o contast In

good Imith the validity of uny muth llan, ancumbrenca ar charge,

P

athsr

ovid Mortyagor ahall #1rst deposilt wlth MHortysgos & boml or
cu:lyr satizfpckory ko Mortgspze IR suclhh ampunt an

Mortpeqs shall raguire or shall cause said lian, sncusbrands oy

cl

smounk

isvgeBe ba cuncellsd &f racord by depositing inta court tha
thevend, and provided furthar that Hortgagar shall

tharanftac dillgentiy procasd ta esvsa such llan, ésncusbruncs ofr

cHarga to he Fanmova

apd dischargsd. Vf Herbtgegoer shall fell to

dischirgs any auch lian, sncurbrance or charcgs, Ehan, «In additien
to apy athar right or rln-dr of Hortgagam, Hertgsgyes may, kot

ahall not be ebligated to, d

scharga the ssan, sithar by paying

thin amounk cglajmsd to bs dua, or by prooudring the diegharya ol
auch llen ky deporlking ln courk & pond fer the smount clalasd ok
otherwian ylvlng securlity For auch clalm, of in such mesnar as ia
or may D prascribed by law.

charge ol

ot than or therstofors ralassed as mecurity fox the full aagunt
of sll uppald obllgations, Hortgayews may, from time ta tina and

8 t ‘pFow . That without affacting the lien eor
. F:ﬂﬁgiiiiqn u%Ei sny partion of tha Morturgad Entats

haut noklea, [ ralassa any purson Lisble hevkunder, (14)
:::qnd tha Hllqu:f o¢f alter any of tha Lkterme & &nfy Mich
ehilygat]on, f11§) yrent orhar indulgancss, jiv] ralsanm or rsson-
vay, oF causs to be rFalasamd ay raconyeysd &L sy tlwa Ak
Mertgagss's sptian, any piercel, poertlon er a1l of the Hovigaged
Eutata, (v} knhe or relewpsw sny othear or psddicional wsaeucbty fer
any obligntian harwin mantlonsd, or ivi] maha compaalticns oK
srhar acrangaments with debtars in ralatlan kharato.

T
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1.1% Boepkg and Regerds.

{4} Thet Horktgsgor ahell kesp and maintain at all timasn
ht Hortgagor's sddpass statad in this Hortgays ar ak such
athar place an Hortgages may approva in writing, complete and
accupats bhookw of accounts apnd vecords adaguats to raflact
cosFactly thes results of the sparstlicen of cthe Hovtgegad
Eatats wnd copias af atl wrlktan cantvacte, lasmss snd olhar
inatremants which sffsct the Hortyeysd Estats, Rortjages
syraes that coplem of wuch recorde  shall Bha kapt at
Hortgagor's addrams in Hounton, Tawes. fuch books, cacapde,
contruste, laases and other inatruments ahell bs wubkisct te
axaminatlan and Inspsction at  any casdopable tlme By
Moarkgagan,

(b)Y That withla oipety (90) dsys altasr ths end of =ach

calandar yesar Mogbigegor shell furnish to Mortgagas apstating

v stntaments fer ths HMortgeged Eatats and for Morkgayer
cartifind as s Efun, complats and sécurskta ststamant of tha

" spataklons aof ths Hortgepsd Eaxtats mnd Mertgagor by an

b,

indapandant cartiflad publfc sccownbant. Tha farn of and the
detail of asld epsvatlng stebtaments alisll bs socspishla ke
Movtgugea., EI the form of and tha detall of wuch statemantin
ers not seeaptable £c Martgages, av I Mortgmgar £sile Lo
furnlaly asld statemants, MHorigages whall havs the right ko
sudit tha books and racords of the Froparky an the pramises
tharsof, sll at Horkgagor's sepenas.

{e} “That within ninsty {90] dsya sftaer tha and of asch
talunder yesr, Martgugaor ahsll furndeh 1o Horkgegsa = Eent
achaduias fer Etha Hortgagad Estats, carkifled by Hartysgaor,

showlng for each tanank, tha Lansnt's name, ths  spacs

- l:l -

Mortyagokr make any

——
o -
—

- A

pccuplad, tha lenze sapircstion date, the rant paysbla and tha
Fant pald,

{d] That wupoen rogquast of Hort-pagea in writing asnd
within not mors than thltvey (I0) daya Ivom the date notics 1N
mellad to Hortqagor, Moregsger alhall Lrovida Martysgyes wikh

coplas of all documantgs requentad by Mortgsusd pre 3
ths form and tha manver called for m‘r g preparad |n

BUC)y Faguant and ab mhy
Faspansbly ralake  to  the Marecgaged Ketsts o  tha
:r constyuctlen, wuss, malntapsnos, oparsbtien or candition

Ehersaf, ar the fipsncial condltion of Hartyagor of any part

ehiigated on ths lletws, including, witheut llmitaktlon, ail
Jannan or lessahold kntarssce

| grantad ta or by Hertgager,
rant rolls and Canant liate, veut and demags depasikt Jedgeras,
epavating stutemants, prolit and losa stutements wnd balance

khasts, f(lnanclal stacamanks of Martgagyor or JlInéoms Kax
_returns  {inchuding querterly returnsd, any or alt of which
documents ahsll ba  cartified ss ftrus  end Accuratas by

Hortgagor, and far the pariad eor paricds spacified by -
Hartgagas,

1,30 Filings and fgcapdings. Thet Mortusger shall promptly
causs  this Hortghye and ths Asslgnmant and any supplemants,
dwwilmante, or mod]ficatlons thersta and flnancing ststamentas and

copntlnwstion wkatements under the Uniform Commaiclsl Cogdu  and

“athar instrumanta with cespect tharats to be £)lad,

! raglatavad and
tecordsd {wnd when awmd 1f hacamaryy ko be rafllsd, H ]

ra-vaglakarad
eF teé-racardsd) In such plass or places am may kba raquirod by any
lsv in spder to craatn, perfack or protact tha 1iwn of antd Saculie

Ly InCeraak craated by thia Hortgape snd the Aagliynment, and ko
protect the valldity thersaf and to publ)izh notioe therac! snd ta

Pratect and malntain tha amtets, right, Intecest, Ginim and desand
of Mortgages in, e and undar the Mortgaged Estaks, the Nents snd
lenmes dangplied in tha Asalgnmsnt, .

1.2}  Trads tamew. That sk the rpegquaskt of Mertunyges,
Mortgager whall ewecubts & careiflcats In farm astisfaclioty Lo
Martgagas liating tha trada hemes undar uhich Mortgagor Intands Lb
oparats the Hertqrged Estate, and reaprassnting snd wATrantLlng thak
tr:tq.unr dosa butlriess undar no sthar trads nemsa with cespact ta
|

Movtdausd Entats.  MHortgegar shall  tewsdiskely naklfy
- Mortgagee In writing of sny changs In axid trade nsmss, and will,
upon raguest of Hortgages,

eNscuts any asdditfonsl finsncing
skatamaints and othey cartificatax ravised te xaflect tie chanys in
trhde nams,

1.22 ° Martysges's Right £ Approve Gertsln Lappes.  Mot-
withetanding lnythinu €5 the :nnit-rr, sxCap h;Eﬁ' the prler
wrltten approvel of Mortyspes, Mortgayor shall abtar Intoc ne Jaais
‘Yalativa to ths Mortyuged Batste or any porcion thsrsaf,

&rad

e TE &
‘Loan DPacumanta, naov

Palatignahip. That nefther thia Morigsgs, ths ethar
Ry agreaamyvite, inatrussnte, dpcumants ag
trannactions contamplatad haraby oy thaveby, nor shy statamsnts oc
reprebantations madde h{ Hortgagee purauant to any ol tha lforagsing
or othavwlse, shall in asny reapset bs Interpested, desmed oc
constived a3 making Mortgegor and Morkysgss partnads or jeink
venturercas with ona another, or an crasting or constitulbing any
Enrtn:rlhtp. Jeink vankura, ssssclstlon or other ruch r-l.ilnnlhlp
stwansn Morbganer and Mortgagee, and Mortgager shall pat maka any
contrary nesartlon, cententlon, elalm or counterciala In any
sction, ault or othar lagal proceading inveiving elther Hartgagar
of Hortgsgar or the Morigaged Eetsts or otiacwles, wnor shall

much EoRtraky raprasentation to sny parsan

10.7.80 . i -
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vhataoayar. Mortgugar Thareby sxprasmly (i)

Eataka,

1,14 UVaa {_FFoRarsy.

wes axscubed.

Mortgagan's writtam conaank,

Mortgegar will st wil times comply with all lsus, ordinencas,
ordeys, rules, rvapulstbians apd vegulrasante of alld govarnmantal
suthorltias now or herasftar affecting or partaining In any Jdey i
ths Mortyaged Estars or any part therso!l sr tha usas and epavakien
Mlthout timiting the fovmgaing in any way, Havigager
aball, wa long as &py indebtednenss sucured h-r-ht rantine ““fl!ﬂ,

king
discriminatlon in housing an the Beels eof caca, color, craad ar

pacional erfgin, including, bub net limjted ko, tha raguivenmantns

thaywal.

he I full compliancés with all provisions of Jaws ptohlb

of Ticle VITI of ®tha J958 Civil Righks Act.

Kovtgsyer furkher will at all timasn hssp In full fered and
atiect aueh [foadarsl, stats, munielpal end other govarnasntud
approvala, licensss mnd sevelficates 24 may Do uscerpary Ivos Elma
to tima to comply with all snvirenmantal, scologicil snd ether
yaysrnuenkal ragquirsmantcs {whethar now axlating eor haveinsiter

snackad or adsptad) ealuting & the HMortymysd Eatate

Martgegor's was and eccupancy tharsof., and on requidst shall

furnish Hortgagss proof of such somaplisnca.
Covensntp, Hsgf
i

] mg_ﬁﬁ::,_mﬁﬁgi '.i‘ln !tfu EIIF'%!LI!EI nowisdge and b

" Hottghgyor ts auccazaora and aanlyne, covensnks, wacyanta

ryprasants thet aftar s4ndusking an sppropriate Lnguiry consletent

“with good commstciasl mid guetomiry practics:
T

nf (s} Ho pollutsnks or okhar toalc or haterdous substuncs
y ad, Including any eolid, Ligquid, gpaseous, or tharmal dveltant

sr contambuant. sucli mn smohe, vaper, sont, fumsse, acids,
chamlcale or wasks {ilonciuding wmathrlasls tE ba
racyclad, ratonditicnsd or raclaimed] loollactivaly “suk-
stancan™] have basn or ahall bs discharged, diapixssd,
ralesassd, atorad, tiesktad, genwratad, dispavad of, -r‘-llduid
to swcaps [collackivaly rafersed to ap kha “inciden*®}) wun ar

mikelinm,

' {p tha Prepacty or Iaproveamanks, ewxcept thoss subsl.nces,

any, thet bhave bean idaentiijad [by substsnca lecakion and
dats of 1acident} en Exhibit © sitached Ep this Agraesmant,

140.7.88 - 15 -

n:nunlu:r :ﬁ:t
a, uwa the holdat of the Hota snd asx tha Morbgiqas & [
::::::g:. wolan sn intscest In khs Hortgrusd Eatats antagonistic
to. Movtyagor; (143 wsives sny riyht ts & judigisl ar other
sceounting prier ko ths scoslavstisn ar for1uclagurse of o axarcies
of any obher remadies sohdbralng thin Hota, the Commlibsasnt Lattaer,
fhis Movtysyas or tha ather Loan Decusanta sand (111} mQrama ta
ynoemnd [y, defand and hold Hortgsges harmlasa irom and sysbinst all
.gYuima, scticns, aultd, judgmsnts snd demands {lncl?dlnq, without
limization, attornays’ feaw, court conts and brokera conmi snlone}
Brought Ly sy parson or sntity en scceunt of ox in conneciion
with anything dopns o sufferad to ba dons, ar any repraseubstiony
aisde or snfisred to be made, by Herkgager in coansctlon With tha
ncquisician, ounsrship, construsbion ar opsration of tha Mertysgeq

That unlase yvaguived by spplissbias
1ay or unlacs Hortyagee hae otharwlse agrvaad in writing, Morbgegar
shall mot sllow changas in the nsture of tha ecoupsncy ar ves far
whieh ths Mortyaged Estats was Intandhd at the Eime thisa MHorigags
Mortgagor shall not Indcisks or ascquizsace Ih &
changs in ths zoning cisesifleatiea of tha Martgagad Eskata ar -
subject tha Hertysysd Estats %o raptrlctiva covanantas without
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Ib} Ho asabeatas gr --hnltul-nuutllnluu matarliales hava
basn [nacallad, wuwd, incorporared Into, or dispossd of ap LT
in ths Proparty or Inprnvinnntl. E

i} ta Pelychinrinneagd biplianyin I"rCRa™} ava located
& ol In the Prapsriy ar Improvessnkts, in gla form of alge-
trical trlnlrnrm-rn, fluorascent blght fiuBviras Mith bals
lants, croling ella, or any other device ot form, :

‘, {d] Mo underground Stormgs btanka sre located op or In
. the Froaparty or wvers located on tha Prnpurti ahd sulseguant)y
vemovad or fflad, eXCapt thoss Eanks that havs Lasss Idantl-
flod (by aica, lecutlon, age, Jubrtnice contalng tharsin,

ind whakher in snimbence, ramavad of Cilledy on I!‘E!'iEH_E
sttached to thia Agraomeit,

()} Ik investigyakion, mdministrocfve erdesr, conpsant
erdsr and sgrasmant, Mtigsklon, ap sSuttlamant {:nlllctivilr
ralactrad o am thy “actlan*) witl Faspuct ko subctapcas ia
pPropsasd, thiyentaned, anti¢lipatad or in alskance with
raspsct ta t|)a Froparty or Impgrovamsnty, axcapt Lha stilonfa)

ldantitind oy Exhlblt G atescliad to chis Aurakment,

Iy Tha Propacky snd thy Impravessnts sng Morktgsyor's
epscstiony tharacn arg In eompilapza witn all appilcably
feodaral, arate and logel satatutes, lava Al regulstions. i
notice Khas besn servad on Hervkunpor, from hny sntlty, yoverp- -
mental body, or Individual ¢lsiatng any vielstlon of any law,
vegulation, oardlnence or cods, oy damanding paymant eop
eantribution for shvlranmancal dassgs op Injury te natural
FaNourGan, axcept Ehoas poticeyg Idanti{ied an Eﬁh[higﬁﬁ
atcached to this Ayrasmant,. Coples of any much moticea
Yecalvad wfter sabilemont ahall by forvesrdod tao Hortiyagas
within thies {}) daya af rhsiy receipt.

Fellurs to conply with My provisian in this Parsgraph }.25, '
Incluting fellure go Cully and scsucataly complata any Exhibfc or

attaclmunt dascribad, ahall ka deamad tc ba an Ivant of Dafault
undsy thia Hortgays.

Mortgsgor, |Its pacesasrs  and aselgns, sqras  bo dafand,

Lidemninry and hold harminsn Mortgqupee and ik dlraciors, offlcers,
amploysas, sysnty, contrackora, sub-conkractors, Licanasas,
fuvitean, succassors and assigina  From M s lnet any and ati
chalma, damunds, Judgmants, deangaw, actions, caumes bf actlon,
Injurtsa, adainlaceacive ordere, consant dyrdamant and Srdsrm,
Habiditiaw, Panslbina, coste apd Axpondes of auy Hiad whatnoevar,
Aneluding slaima srlsling nut of Lgay of Iifa, Ihjury ta PRracns,
PTApRCLY, oF budipnens oF damags to natupa] FANSMEEAN AN Connection
~lth tha acclviciew of Hortgegsr, 1wy Predacassors In Inksrkak,
. Ehlrd pavEles who hava traspamped o tha Froparty, or Parties In g
conkracinal Felaticnehip with Mortgager, ex iny of thowm, uliafhar
er n&t accaslonsd wholly oy In perg Ly Ay gendition, sccident #r
avant causad by &ny A€k or onlesion of Mortgages, wijeh,

{1} ariess agus of tha sctual, allaged or theaatwned
dischargu, disperanl, Faloase, wtarags, Lrastment, gensra-
tlen, dispasst of adcspe of pollutoits er other toxie ar

. hazatdoun subatances, including any wolig, Hould, ysssous or
" Eharmal drcigang 4r contamipant, Ingbuding amoke,  vipal,
soal, fumas, acids, alhalila, ehamigals and vaste {Including
matariale to by recyclsd, regendicicoyed &r raclaimad); or

10,7.88 - 16
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11” ACtually oap 211agudly arlges ouk eof
apsalifcation, ar Inclusion of "AY Product, aatarial ar
Process containing chenlasln, eha failure to detger tha
aniatenes ar Proporilan of chemicals An the  saq), air,
"l burfacs -watar ogp YEcundwater, or thy pesrfoarmance op failurvs
: k6 parform the sbatamant of Ay pollublic)
4 rnpl:::nuqt &Y Framowvel gor ANy sail,
E urounduskap dantalning chamiconln,

H I .
F . Mortgagsr, fcas BUCCRENOTE And seelgny, -ghall baar, Pay and
h dischargs wvhan and », tlia samn becoma duy Al

Beydbla, any snd g)l
sich  fudgments gr €lalmy jfor damagea, Panultian oy Stharwinyg
3 Againet Hartyagas diacelbad in this pareyraph 1.1%, =mhell Raid

Hovtgages bavmiona for thosa Judgeaiks oI lalimy, and shinl} snsumg
Lhe buvdsn and kxpenes of dafending a)t Nuike, ddminletrakiva
; Préceadings, anig najctiacions af Ay damcriptian wiclh any and a)i
- Pataane, policjesy sibdlylalone oy Jovarninent sgenciss rising gut
' ol suny of (i SLEUrrances axt foyg|, herain, Tia provisions of
thia Bscrlon ahaly SUrviva rapayment af bha Bacurad Guliyationa,

V.26  Magpggypoer NA_Lign ot Melyaped. Thae from cims ta
Eime, wiktheut nffecein lhlﬂ]{h I'iIlmul.v;I:m of Havkgoegayr ko pay dnd

pavicre the lacursd Op lgationa shd vao obsarve tha Qovenankts pf
HOLEgasor combmipu in thiw Mortyige amd kg Gbhar Loan Locumsiitg
. il withouk affaceing tha Wiersnty of apny havean, corporat|on,
Partnavahilp ar athaer wntity faor PRYmant or pavformancs of tha
$ecured OLklgations anid  wlthouk alfwoting iha Hon or jlap
Prioviey of thiw Mayegaye on Eha Moy bgmgad Eskata, Mortyngae MYy,
Mt Mortpapea’s opklon, withoyt giving nnticy to ap ebtmining i
cannent of Hartgugor or af ARy Junler llanhabdap O guavaBLler and '

wilEhoug Lisbilicy an Hortysgee's PAFE, sxkand it ting Ior payment
ol the Sacursd Obligatinng oF Ay part tharsnf, yaduce tha

AAYmbnts thaceon, rvelapss Ahyons 1llshle oy 2y of tha fscurad

nhllultlnn-.lnccrpt A Fenawal wate o natse tharefoy, madify thae

terne sid Kfmp fop Payment of the Sacura) DbLigations, relasse

: from thila Hartgags Y part of tha Movtysgad Estate, tuka ar

! ralasas pihar op additional bacupity, FaCOIVEY mhy part of tha
' Mortgaged Eakate, conmant e any mpp o op Rlat af tha Hartyagaq
Estata, conssne ta tha Yranting of any ®aumment, join in any

aMtanslon of subardlimthan ruUracnient and ayioe g wrlking wit),

Mortgagor to madlfy the rate of Intarant or Fariod af BMOTChIAL |on

of tha licte or chisdygia tha Emdunkt of the mopthly in:hlh:nu

ayabla  thersunder, Fraviiled, howvavar, Boctgagor  ahall Py

FEgages a reaconalila marvice charya, fogsthur with suth xitly

JNBUrsncs premiums ad  sttornays' fags pp MAY Ba  incurred gt

Mortyayne'y eptlon, ter any sucl aeilan If tahen BE Maytgagor'sy
¥aguant,

tha uyas,

AoUrce oL Ltha
Witer, surfacy Watwr, or

1.17 forbearance Mot Waiver. Thse "y ferbasrsnca py
i Movkgagie ip sxarcisfng “any yht o¢ ramady havedey, oy
E Rthavelan sifordsd by appllicahia Inv, anatl pot Lo & waivay af or
¥ Pro¢luda ghy *H&rciax of any clght ar remudy MWarsundar, Tha
: Preculamant of fnsurance ST Eha paymant of tanas ov othey Hane ay
€harges by Hattgages mhall net be a walvar of Harfyagea's rlght to
) Recalarats ths MEEUrity of tha Bacurpd Obllystions. Hortyapas's
; tecaipt of wny Buards, insurancs Ptocaeds, zoumdanastion pProceads ‘
R Pr damaguw upmlar Fecbions 1.03, 1.04, V.05, sud 1,33 harast

shal) nat opavats tg CUTa or Waive Mortgagor!, defaule 1y Payaeng
of ths Bocusad Obiigstions,

1.18 E?igggllqggrgjfjggggg. That Mortgayor alal} within Lan
(10} awya af 2 weitkan reguent from Horbguyay furcnialy Mortysgas
with & wrltten statamant, duly ;:hnnulndunﬂ, ssibing fortl, thse
rRauat ol the Kacuraed Obligationa and -y rlight of det~gff,

m 10.7.08 - 17 - _




counterclaim or other defense which may exist or be claimed by
Mortgagor against the Secured Obligations and the obligations of
Mortgagor under this Mortgage and other Loan Documents.

1.29 Taxation of Deeds of Trust., That in the event of the
enactment of any law deducting from the value of the Mortgaged
Estate any mortgage lien thereon or imposing upon Mortgagee the
payment of all or -part of the taxes, charges or assessmenis
p;gviuusly paid by Mortgagoer pursuant to this Mortgage or changing
the law relating to the taxation of mortgages or deeds of trust,
debts secured by mortgages or deeds of trust or Mortgyagee's
interest in the Mortgaged Estate so as to impose new incidents of
tax on Mortgagee, .then Mortgager “~shall pay such taxes or
agsessments or shall reimburse Mortgagee therefor; provided,
however, if in the opinion of counsel to Mortygagee such payment
cannot lawfully be made by Mortgagor, then Mortgagee may, at
Mortgagee's option, declare the Secured Obligations to Dbe
immediately due and payable and invoke any remedies permitted by

Article IV of this Mortgage, all without prioxr notice to
Mortgagor. : :

1.30 Advances. This Mortyage secures all present and future
loah disbursements made by Mortgagee to Mortgagor. - The amount of
the present disbursement secured hereby is

- Two Hurdred Mtﬁixﬁnmﬂmﬂmeemﬁedarﬁmtyﬂfaﬂmﬂw DOLLARS
O\ (5 226,371.00_); however, said amount may be increased by such
"-jadditiunal sums and amounts as may be advanced by Mortyagee
2 pursuant to the provisions of this Mortgage, and all such

additional sums and amounts shall be deemed necessary expenditures
afur the protection of the Mortgaged Estate,

oM 1.30 Use of Loan Proceeds. ~ Mortgagor warrants and

w reprasents to Mortgagee that the loan evidenced by the Note and

2 secured by this Mortgage is a business loan obtained solely for
the purposes of carrying on the business of Mortgagor.

ARTICLE 11 |
ASSIGNMENT OF RENTS, 1SSUES AND PROFITS

2.01 Assignment of Rents. Mortgagor hereby assiygns and
transfers to Mortgagee all the Rents, issues and profits of the
Mortgaged Estate, and hereby gives to and confers upon Mortgagee
the right, powelr and authority to collect such Rents, issues and
profits. Mortgager irrevocably appoints Mortgagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time
and from time to time, to demand, receive and enforce payment, to
give receipts, releases and satisfactions, and to sue, in the name
of Mortgagor or Mortgagee, for all such Rents, issues and profits,

_and apply the same to the indebtedness secured hereby; provided,
“however, that Mortgagor shall _have the right to cocllect such
“Rents, issues and profits (but not more than one t1] month in
“advance) prior to or at any time there is not an Event of Default
under this Mortgage or any of the other Loan Documents. The
assignment of the Rents, issues and profits of the Mortyaged
Estate in this Article II is intended to bae an absolute, present
assignment from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, 1issues and profits are hereby
assigned absolutely by Mortgagor to Mortgagee contingent only upon

the occurrence of an Event of Default under this Mortgage or any
of the other Loan Documents,

2.02 Assignment of Security Deposits, Mortgagor hereby
assigns to Mortgagee all security deposits received by Mortgagor
or any agent of Mortgagor. Prior-to default hereunder and demand

10.7.88 - 18 -
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of sny or all of the royslciss, yavanues, MNenCn,
Ern[lt- tharacl, or ahall meke wny ¢
snaflt of craditors or shall :.1f*

1ta inability, ko pay Lts dabts genarally as thay bacome dus)
ar

LH

(e}
orday [Including,

Judgment, a1 dacran spproving & petition Hisd
Martgager mapking shy rearganiistion, dissolutieon or IE

allng
raliaf under any present ar futurs Iaderal, stats or sthae
statuts, 1aw or repulstion ralating to bankroptoy, Inselvancy
or okher rallaf for debtars, and [where

tiva) from ths firet daka af enlry therenfy &r any trusatss,

vezalvar ar Jiguidator of Hectguyor o of all er any part of

royaltliagp,
IRvenuas, Rants, issuse or prallts thareaf, shall b appolni-~

ad without tha oonssnt er scqulascsncs of Horkgagar snd auch

ths Hortgygayad Estate, or of any eor sil af tha

sppalntasnt ehsll ryemaln wavacstad and uneteysd for

aygragata of einty {6D) days {(vhathar or not consacutlva); sr

(d) A writ of sxscutlon or scischmank or wny similar
process ehull kha lasuad ar Jevisd sgainst all of sny pask af

or Intavest In tha Mortgayad Eatate. or any judysant Involv=-

1ing montbary dwmeges shall Lo sntursd syainst Hortyagor which
shiall bucoma 2 1ien on the Morbgagad Estats or any portlion
tharsol o inktarast therain and auch axacutlion, attachmant or

aimiler procase or jud¢qmant is not culaansd, Bapndad, satin-
fled, wvasoated or skuyed wlthin aluty |BD]
antry or lavy, providsd, howsvar, thit so lon
cantaaks sucly snecutlon, sttaahmant ar

tha Horigagas'a Lien s not Imprived or sflascted
MHortgagad Estats or the Fllivlzt » and the

Lo sxist; wg

{e} Thare has secourrad a brazch of or vafault wnder amy
tera, covanant, sgreamant, oondition, provislén, reprasantas
tlem sr wvarrvanty contsined 1a this Horkgage, the Hoka, the

. Comultmant Warrankles or sny of the othar Losn Documants ser
. :nslpnrt tharmof, whethar or mot gafarred ko im thisz Section
L01) ar

{f} Except for Yewnses approvad by Hartgs
hareiln, Horbtgagsr shall nnf?, :nnury, P D by
sncumbar, pladqge, grant any macurity intwvesg in, or tranafar
pasasprary rights im, or voentract Lo aslt,
mortgugs, pludge, sncumber, grant any Eacurity Intarast
ar tranvfar posswanecy rightsa in tha
portion tharsof, &r any Iinterest n the Mottgagad Estate,
‘ wlthout Horcgegea's pelor wrlktan esohesnk, whakthsr voluntars
Ly, invalunbsatlly er by eparation sf law, or In the svent
Ay squlty intsrest In and ke any antity or parsen consti=

tuting an ownar of all or any portion of ths Markgagad Cuktate
shouwld ke aonveysd, azsigned ar
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without Eha priocr writtsn condant of Heoertgayas, whathey
voluntarlly, involuntuvily or hy epsratien of law, any such
unapprovad aonvaysnse, seplgnuant, mortgags, pladge, asncus-
branca, sale, tranafar ar grant of any asscurity Intstsak im
the Mogtgsged Eststs or In tha Morcysyor shall gopstitute a
dafault undar tha terms af thia Harcyays, spd Hoertygagas may
than, or at any tles thecsaftar, daclars ths Escurzd Obligy-
Eione immediataly dus and prysblas. Bubjeck bt sasapiions and
Limikatiens met farth beslew, Ehia previslon shall spply ke
- dsch and svary suoh sala, traneief, CORYAYRRGE ST ANCUMR-
) branca, ragardiaes &f whathar ar msot Hortgagen has consapntad
ar wilved ltw rights {uwhich it shall net bs dasmsd £o hava
dona uniess im writing), whathar by scktion er non-action, in

cannaction #hk)y any previous sale, LErsnafsk, Eonvayance of
spounbranos, whethst ons oF mora) ar

i) Fellure of Mocktgagor to mxtiafy wany conditlon
containsd in any latker af cradit sacuring any shbligstions &f
Hortgegar undar the Lésn Dosuments.

4.072 Accalaraki pen_Dafsult, bgg madlee-
thé CEEUTFance ol lnr!gﬂnt anl n:illu t Hl!ifll:ﬁmitﬁrﬂ o

na uncuvad Bk
tha ahd of sny spplleable ours pariod sfter regubred notlce, 4f

sny, provided harsunder for cura, Hortgages may desclars ald
ipdabtadnaws matursad harsby o bs dud and psysble, snd tha sums
shall thaysupon becoms dus apd paysblas withouk any praswntsenkt,
deasnd. protsst ot notice of any ki, Thacealter, MarLgagas muy|

{a] Elthar in pesrsan ar by aysnt, with or without
bringlnyg any agthan er proessdioy, or by & racsivar sppeintad
by & court amd witheout regscd co che sdaguacy of Jte mecurl=
Ly, entar upon and taka possession of e Horkysgad Eakake,
oF shy patt thacesl, in its own nema or I ths name af
Hortgaysa, and da sapy sots ubidch It deamé Aachibary or
cdaalrsble to prasscve the vilus, marhkekability or rantabllily
of the Martgagaed Eatats, ay payt thaveol or Lntarast ktherain,
incrasns tha {ncoms thearalvom or protact the securlty hersaf,
and, with &r withisut taking popsesnion & tha Mortgagad
Eutate, sus for or asbtharvias collact the Rants, iseuns bnd
profits thareof, including thows Mants, issues snd profics
paat dus and unpaid, and apply the ssme, lwas costs and
azpanuss of oparation and eeliscklon Including attornaya®
feana, wpon ths HRagurad Obllgatlions, all n such order &=
Hortgrges may determine, Entaring wpon sid taklng pomcassfan
aof tha MHortgaged Estate, collesctinu much Repnte, [wsues and
prefits and applying them e asfcorasaid shall nal cure a¢
walvse any dafaule or natles of datsult hersundar o invall=
dats any sct dans in reaspanea Es dvch defpuit or purmuant to
auch notice of dafault, end patuwithstanding the conbtlnuknos
in poeasdaion of ths Martgagsd Estate or ths collsetlan,

R r-:nlﬂ: and lppllnitlnn of Renta, Llasuew end profita, Hortgh-

gas nhall be sntitlad o axsrcise avery rlght pravided for In
any of thas Losn Documsnts er by lawv upon ecéurranca of any

Evant of Dafault, leciuding ths rvight to axerclas tha powar
al srlnj

{B) Commancs an sckion to forsclowe Lhis MHertqags,
appaink » cecalvar, ar spocifically wnforcs any of tha

covenh.ta hegaaf or £huss tha MHartgegea te forscloan this
Norkgsgs by pover ol salw;

o] Ensrciss any or all of the remsdies avallable te &
sacurad percy unday the Unkiform Commarcisl Cods of Mlasbama,
ineluding but not limited taoi
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ltmall

A court of compastant jurisdiction shell anter an
but pot Llimlted to, an ardex for raliat},

alnse

spplilcable]) such
ovidar. judyment or decrass shall ramain unvacated and unatayed

for sn sgyregste of wisty {60) days {whathar or pot consscu-

days uftar ILEkn
¥ an Horcgayer
proosas in gopd faith,

part thatacsl Ja mat ssld
purauent ta such precass or Lisn, defasuit ehall not be desned

asalgn, wovLysgs, -
senvay. asalgn,

Hortgsged Zatata ar anmy

otharwiss Lranalarcad,
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Other psrsons might takes advantaga despita this Haatiss S, 0%

#hall haresitar by rapasied or csnass to bs In faraa, wuch Im:r
ahall net theverftar by daamad ta preoiuds tha application of thls
Bactipn 5,02, MartgagQor sxprassly walves snd rs ngulahnas any and
a1l rightes and rasadlies which Mortgagor mway hive or bs sbhls to

dagart by rasean of tha Laws ofF the &%
the rights and ramsdles af auceties. kta of Alsbame gartsining to

. 5.03 Limltsklon gf Inte . 1t is ths Intent af Ma

and Hortgagss In ths |ui:uti§#!51 this Hartgaga, thae |h:L:1==E::-
Losn Pooumsnts and il othar Llnatrumanta BaCuring ths Hotas Lo
contract In striet complianca Vith tha wasury Llave of the Btake of
Herkh Caroline and tha applicsbis lawe of Any athar staks gaverp-
ing tha Josn wvidencad by the Moba, [In furtharanca tharaol,

Mortgagee and Moytysqgor mctipulats and sgres that nons of tha tarms -
and provisiens eeontsined In tha Loan Documants shall svar hba
fonsbiusd ko crante & Contract for the use, forbanchnca or daten= -
tien of sonay raquiring psywment of Interent at & cstw Jn swcanas of
tha marlmum interast vato papmlttod ko be chirgad by the lawe of
tha Atata of Jlorth Carollna snd ths spplicabls lawa of any othar
scits governing cthe losn avidencad by Lha Hats. Morkyagar ar eny
quarsntor, andoresr or othar party mnow or hacasftaer bacom] g
1isble for the paymaut of Ehe Hatn shell naver ba Visble for
undarnsd antarsat on ths Mota and shall paver bs required ko Py
Intarant gn the Hots st 4 rvaty in axcsaw of the anisking intacagt
that may Be Jawiully eharged under tha Jaws &f the Stats of Horkh
Caralins and the applicasble lLlswe of sny sthar ststs, snd tka
provistons eof thle Sastlon 3,03 shel! control avar ail sthar
provislens of the MNate and any othar Jmetrusant ansculed In
connsctlon harswith which wsy be in spparent eenfliot hersulth, .
In the svent any holder of the Hota nhnrf collest menina which ars
daamad to constituta intocest which would otlisrwiss Imoresss the
stlsctive Inkarast vets an tha Hoke te & rete in axciéas of that
peimitiad to ba charged by the Lews of the Scaté ef Morth Carcling
ind the applicsblis Lews of any othar stats, sll duch susy deswsd
te constltuke Interaat in sxcesw of the lagal rxata alinll bas

lansdistely sppiied €o reduce the sutatspding incipal balancd of

k£
the Hots or, at Hortgsgea's aption, rlturnnr kc Hart
svch datskmination, YRgaF upon

3.04 H%FLE!.' Whanaver Mortpsges or Mortgager shall dasire
to giva or sdrve any motlcs, demand, requast ar other comsunlica=
tlon with rsspaot te thia Mackgage, saeh such notlca, damand
raguasl or &thery gemmunicatlon ahai) be in writing snd shall h;
sffwotive Lf the sams 1a dslivarsd By psrsonai savrvics, evaenbghtl -
dellivery meryice {g.9., Fedeyal RBuprant) or muiiad by raglatarad
ar cercitiad Unitud Scetax mell, poabiga prepeid, wablurn racalpt
raquastad, sddremsed to tha sddrans set fockh st the bBaginning af
thia Morcgnge. Tuwa {2} buclnsas days aftar khe date of dapoalting
any such notlce In 4he Unlted Skstas mall shall ba dasmad Eha Ascs
of recaipt, End failure or rafusal of the sddrassss to soccapt such
mill whall not affact the valldley of such notice. Eithar PATLY
may at any tias change {ts sddrsaw fer such poticss by dallvaring

or melling to the ather pircias harato, f
such chings, _ sto, as sforsawid, a» notics af

£.08 pBElony. Tha aovar pugs tabla of contanta end
captions er hesdings at the baginning of asch Articls and Saction

havacd ara for the canveniencs of h i
of this Hortgugs, v parcles sncd wEs mok & part

5.06 o
Hortgags i|1¥nﬂiiiﬂlla“n_:?%ﬁ;.§ﬂmﬁgﬂﬂiﬂl- 1f the lisn of this

rcapble ak o any part of cha Hort=
geped Eabake, the upascursd or pactially ascured partion ef the
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daebit shall ba complately puid prior ko the payment of ths ramain=
ing and ascured or partcially IIEurIﬂ porkion of tha debt; and all

. paysants mede on tha debk, wvhethar voluntary or undar farscleasurs

of othar anforcemant asation or peoceadurs, shail be Zoneidered %o

have basn Fiyst prid on and applied ko kha ful) paysant of that
pertion of ths debt which ila nbt seougsd g% fully saoursd by ths
ian of this Hortguge, .

., 507 Pubppgatién. To the sxbant that procasds of the Haota .
are uned to pay any euksisnding lian, charye or prior encimbreancs
agalnat the Morcgeged Eptete, much procesds have baen or will ba

-advenced by Hortguges at Hortgdgor's reguast and Mortgages shall

ba subrogsatad ko any and eall pights apd Ylene aunsd By any awvner -
or holtder of auch outstanding Ylena, charyss nnd priot sntumbrance

s, becaapective of whethar awnid llene, charges or sncimbrsncan
ars ralessed,

5.08 Ho Merger. If both tha Jassar's snd Jeassa's satakes -
wndsar any lesas or any pertion tharwal which constitutas & parck of
tha HMortyaqed Estrta shril ot sny tins become vested In one ownal,
tlils Hortghygs snd thae llan orented harsby plinll not ba darbroysd
oy tarmlnatad by aspplication af the doctrine of margar and, In
mich avent, Marcgagas anall santinue to liave snd enjoy all of kha
cights knd privilsges of Horigages as ta ths separate satakas.

5.09  guvardipatlon, Wop:fisturbanca, and ALornmant. Ail
Lasamn with rsapack td Lha Hnr191u-u Estnta whull bs svbordinste
te Haregsyen's mweurlty intersabt in apd bday uvpon kha Hortyagad
Estakn, provided that Mortgagans sgrass ket should 1t fovsclions on
ths ltocd wacdcwd havshy 1t shall sllow sssh luwzes Eo continus
quiet apjoyment &f the lsmasd premians provided that ssld lassas
ia not thap ip dafaule undar the jaame apd such lassaw haf axacut=
ad such subordivetlion, nen-dleturbenss and stkornment sgreemenkt as
Hortysyas should regulse, unday which ssid lsaves sha)l promiss to
racagnize Mortgages as lsndlord and aliall accord Mortgages &l1 af
tha landloerd’a rights undar tha Jesss should Hortysysa mamart Lta
Fights undar this Moctgege or the Asnignmant,

.10, [H;ull_hngﬁ !5:  Thie Hortaage shall mecuvrs =
pL

maxlwum agQoragstas pring aaount of advancea thet may ba oul=
atepding Daveundsr of Flve Hillion Dollars {(§5,000,000.00) st any
ons, Aa Jong as Mortgagor ls not in defmnic undar tha tarme of
khs Bacured Indabtednezs ar Losn Documsnbae, or sny one of tham,
Mortgages is obliyetsd wand othayrwise contrectudily bound ko
provids sdvancas to Mortgagor 1n smounta up to Fiva Hiliion
Paliara {45,000,000,.00) an provided in tha Bacured Indsbtednsas or
Loan Documanta or ralsted documshte, provided suclh sdvances nhall
ba mads on or besfara tan {10} yasra from the date harerf. Any
rapsyoanta of peincipal will roduce the awounkt of advances gounted
sgainat the Llimit of Five Hlllion Dallaxrs (§5%,000, 000,000,
Withaut limlting any othsr provision hesreof, dsbte, obligetions
and other #Sacurad Indebtadnaas or Loan Documente sscurad haraby
alinkd Includes  {a) a1l sxisting indebtaduses of Hortuagoer to
Hortgagaes ev]dancad by sny of ths docuwants descrlbad abova)y |b)
all fubtura advances that mey bs submaguantly made by Morigayas as
providad dn any of thas dosuménts rafarsncad wbeve; and (s} nli
othar indebtednuma, i{ any, of Morktgupor to Mortyages now dus or
to becoms dus or hareafisr Contragted pursuant te sny 20 said
documants, This Mortigage ls given to mssurs f[uturs ohlligatlions
which mey be lncurced barsuondss loocluding, wikthout Limitwtlah,
parlodio advances snd paymsnts en & rFevolving basis which will be
macde from time to tima, At being undarstood by Mortyagor snd
Hoartgugan thiat sll fubtivirs sadvapses avd readvances on & rvevelving
basla will ba wecuyad ta the ssms exktant as the eorlgineld

10.7.8B , o= B =
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obligations hereunder., Five Million Dollars (55,000,000.00), the
maXimum amount to be advanced hereunder, including present as well
as future advances, shall not exceed the principal amount of Five
Millien Dollars ($5,000,000.00) {(excluding such advances as may be
made by the Mortgagee under the terms of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and costs and other sums which
Mortgager is required by the terms of the said documents to repay
to Mortgagee). Furthermore, the amount of any readvance under the
documents described above on a reveolving basis shall not be
included in such computation; provided, however, that at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principal sum of Five Million Dollars and No/100
Dollars (55,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment éf impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. All such advances shall be made
prior to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be legally bound,
has caused this Mortygage to be executed by all of its duly suthor-

ized , under seal, as of the day and vear first
above written.

KEN LOKEY HOMES, INC.

Secretary

| CORPORATE SEAL)

oo 248 ner131
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STATE OF ABABAMA /@x9 S
COUNTY OF /’7L a2rr/ 5

I, the undersigned authority, =a Notary Public }h.and for said
Czugty in said State, hereby certify that Wﬁ
HCOMES

e/ , whose name as of KEN LOKEY
~TINC., a Texas corporation, is signed to the foregoing
instrument and who is known toc me, acknowledged before me on this
day that, being informed of the contents of sald instrument, he,
as such officer and with full authority, executed the same volun-

tarily for and as the act of said corporation.

Given under my hand and official seal this QO day of

\ ~\hx ., 1988. |
OTARY PUBLIC

[NOTARIAL SEAL]

T, S| b T

o ARDER

My Commission explires: - - ublic, State of Texas

Ky Commission Expires 9-25-59. ]

A 95 R4

This Instrument Was Prepared By:

George F. Maynard

Maynard, Cooper, Fierson & Gale, P.C,
Twelfth Floor Watts Bullding |
Birmingham, Alabama 35203

sk 248 mce 132
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EXHIBIT A
DESGRIPTION OF PROPERTY

All that certain property located. In SHELBY County, State of ALABAMA,
desceribed as follows: |

All of lot number 23 of STRATFORD PLACE Subdivision, Phase IIXI, as
shown on that plat recorded In plat book 13 and page 67 of the
records of Frobate Office of SHELBY County, State of ALABAMA,

Mineral and mining rights excepted.

A1l of lot number 26 of STRATFORD PLACE Euhdivisinﬁ,' Phase III, "as
shown on that plat recorded In plat book 13 and page 67 of the
records of Probate Office of SHELBY County, State of ALABAMA.

Mineral and mining rights excepted.

C) All of lot number 11 of STRATFORD PLACE Subdivision, Phase III, as
age shown on that plat recorded in plat book 13 and page 67 of the
"Tj records of Probate Office of SHELBY County, State of ALABAMA,
=
= Mineral and mining rights excepted.
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