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(For Use in Alabama)

ALABAMA | CONSTRUCTION LOAM

MORTCACE, ASSIGHMENT or
SHELRY County - RENTS AND SECURITY AGREEMENT

| COLLATERAL MAY INCLUDE FIATURES;
: - SECURES FUTURE ADVANCES WILICH
MAY BE MADE OM A REVOLVING,
EQUITY LINE OF CREDIT BASIS

o d— -

'THIS MORTCAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(heveinafteY referved to as this "Mortgage" ), made as of the

day of _July , 1989, by and among Ken Lokey Homex, Inc., &
Taexas corporation, having a mailing address of 1800 Bering Drive,
suite 220, Houston, Texas T10% (heveinnfley referred Lo

collectively as. nMortgagor") and GCeneral FElectric Capital
Corporation, & New York corporation, having an office located at
Two GCalleria Tower, suite 1750, 1345% Moel Road, L.B. 24, Dallas,

. Texas 75240 (hereinafter referred to as "Mortgagee" }.

WITNESSET H:

- rig— - ' ¥ FE | [ L e i E

WHEREAS, Mnrtga-gee is obligated to lend, and has loaned, to

the Mortgagor - | the | sum of
One Hundred Fifty Eight Thousand Fou r_Huodred.and no/100 —=—-=- DOLLARS

5 '158,400.00 _), and Mortgagol is theveby indebted to Mortgagee in

rgm v o -

the said sum ©Of o One Hundred Fifty Eight Thousand FOUL Hundced and no/100 ~==—-

DOLLARS (Sl _*__':_’:._;i-,-_'ﬁé evidenced by a nole from Mortgagor to

Mortoagee in said amount anad of even date {(the "Note'), with |

intevest thereon and payable as described thereln; and

WIEREAS, Mortgagor desires to secure the payment of the Mote
with interest and any renewals or extensions thereof, in whele oOr
in part, and of the additional payments hereinafter agreed Yo be
‘made, by a conveyance of the lands and a grant of the securitly
intevests hereinafter described.

Mow, THEREFQRE, to gecure the repayment of the indebtedness
evidenced by such Note an4 any extensions o1 renewals thereof, the
performance of such other obligations of Mortgagoy as set forch
herein and the payment of all other sums herein covenanted to be
paid, Mortgagol hereby jrrevocably grants, transfers, conveys and
assigns to Mortgagee, its successors and psgigns, undey and
subject to the terms ond conditions hereinafter set forth, all
fts right, title and interest in and %o those certain tractis of
raal property located in the county of _Shelby , State of

—— -

Alabama, described in Exhibit A attached hereto and incorporated

p— i o — e SE—

herein by reference (collectively, the "pyoperty").

* TOGETHER WITH, all rents, lssues, profits; royalties, income,
accounts, general intangibles and other benefit®’ derived from the
Propelrty (cnllectively,'the “pents"), subject to the right, powelr
and aunthority herein given to Mortgagol to colléct and apply such
Rents. The Rents have also been assigned to Mortgagee pursuant to
that certain Assignment of Rents and Leases of even date heréwith
(the "Assignment”). |

TOGETHER WIiTH, all leasehold er ate, right, title and inter-
est of the Mortgagor jn and to all .eases or sulrleases covering
the Property or any portion thereof now or hereafter existing ov
entered inte, and all right, title and interest of Mortgagor
thereunder, including, without limitation, all cash or security

4

10.7.88 | | -1 -

/ﬁaw/(ﬂﬂ/;*-jz;ggé



soox 287 mee 320

L L'y (g Ly - 1
a l. . -gl'. . - i ety - % * roaen . 1- :.'II' - ‘_r- - - ':-..
g W, = N S R . .
L' r & AL T P h . . . [
I o, e h i .'-r:ﬂ-f-%, - I . v PN R T
3 A i "?35'.&-]'.‘.:-1‘" L T e LR (e
il M O e t.-;'m-t’"d.m-._; 4 RS :_"';--_r_l-.,

deposits, advance rentals and deposits of payméﬁts of similar
nature.

TOGETHER WITH, all interests, estate or other claims, both in

1aw and in equity, which Mortgagolr now has or may hereafter
acquire in the Property. - -

TOGETHER WITH, all of the interest of Mdrtgaﬁnr in all ease-

ments, rights-of-way, licenses, operating agreements,. strips and
acres of land, streets, ways, alleys, passages, sawer rights,
waters, water courses, water rights and_pcwers,,nil-and gas and

other minerals, flowers, shrubs, crops, trees, timber and other
emblements now or hereafter located on the Property or under or
abbove the same or any part or parcel thereof, and all estates,
rights, titles, jnterests, privileges, liberties, tenements,
hereditaments and appurtenances, reversion and reversions, remain-
der and remainders, whatsoever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
ter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acguired by Mortgagor, including,

without limitation, all such interests located on or appurtenant

to the Property more particularly described in Exhibit A attached
hereto and incorporated herein by reference.

TOGETHER WITH, all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and to any land lyingd within
the right-of-~way of any street, open Or proposed, adjoininyg the
Property, and any and all sidewalks, alleys and strips of -land
adjacent to or used in connection with the Property.

TOGETHER WITH, any and all buildings, structures and improve-
ments of every nature whatsocever now oOr hereafter erected or
situated on the Property, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and improvements, which items

are necessary for the operation and maintenance o©f the Property

{collectively, the "Improvements").

TOGETHER WITH, all right, title and interest of Mortgagor in
and to all tangible personal ‘property (the "personal Property”)
owned by Mortgagor and now or at any time hereafter located on or
al the Property or used in connection therewith, including, but

‘not limited to, all goods, building supplies and materials, books

and records, chattels, machinery, tools, 1nsurance proceeds,

equipment (including fire sprinklers and alarm systems, air
conditioning, heating, plumbing, refrigerating, electronic
monitoring, entertainment, recreational, window or structural

«cleaning rigs, maintenance, eguipment for exclusion of vermin oOr

st
Tl

L

insects and removal of dust, eguipment for handling refuse or

garbage, equipment for the purpose of supplying or distributing
electricity, gas, water, air and light, and all other equipment of

- every kind), elevators and related equipment, all indoor and

outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lockers and cabinets), wall beds, wall safes,
furnishings, appliances (including ice makers, refrigerators,
disposals, compactors, fans, heaters, stoves, water heaters and
incinerators), inventory, rugs, carpets and othevr floor coverings,
draperies and drapery rods and brackets, awnings, window shades,

vaenetian blinds, curtains, lamps, chandeliers ar. other lighting
fixtures and office maintenance and other supplies.

TOGETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
effect with respect thereto, which Mortgagor now has or may

‘. -
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hereafter acquire in the Mortgaged Estate (ﬁs hereinafter
defined), and any and all awards made .for the taking by eminent
domain, or by any proceeding or purchase in lieu thereof, of the

whole or any part of the Mortgaged Estate (as hereinafter
defined). |

TOGETHER WITH, all extensions, additions, improvements,

betterments, after-acquired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the
«*oregoing, and all the right, title and interest of-Mortygagor in
>Fany such fixtures, machinery, equipment, appliances;-vehicles and
-personal property. subject to or covered by any prior Mortgage,
isecurity agreement, conditional sales contract, chattel mortgage
or similar lien or claim, together with the benefit of any
deposits or payments pow or hereafter made Dby Mortgagor or on
behalf of Mortgagor, all right, title or interest of Mortgagor in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereto which in any way now or hereafter belong, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagor:; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, equipment, fixtures, farm products,
consumer goods and general intangibles constituting proceeds

acquired with cash proceeds of any of the Mortgaged Estate assets
described herein,

- The entire estate, Property, Improvements, Personal Property,
O\ Rents, and other interests hereby conveyed to Mortgagee may be
referred to herein as the "Mortgaged Estate”.

TO HAVE AND TO HOLD the Mortgaged Estate unto and to the use

of the Mortgagee, its successors and assigns, absolutely and in
fee simple. '

Mortgagor covenants with Mortygagee that it is seized of the
Property in fee simple and has the right to convey the same; that
it will warrant and defend the same against the claims of all
persons whomsoever and that the Property is free and clear of all
encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A. Paymeﬁt of the indebtedness in the total principal
amount of One Hindred Fifty Eight Thousand Four Hundred and no/100 DOLLARS

(5158,400.00 Y, with interest thereon, evidenced by the Note of
~weyen date herewith in the amount of One Buarked Fifty Eight Thousand Four Hxdred and
T DOLLARS ($ 158,400.00 )} payable to Mortyayee and
vigxecuted by Mortgagor, which has been delivered toand is payable

i"to the order of Mortgagee, and which by this reference is hereby

~+~made a part hereof, and any and all modifications, -extensions and
renewals thereof. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

E. Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Noté or the highest contract rate permitted by :oplica-
ble law, whichever is less.

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter be loaned to Mortgagor, oY its
successors or assigns, by  Mortgagee, when evidenced by a

10.7.88 -3 -
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notes recitl N
Harrysgs. ng that thoy sre secured hy thiw

All indabtadnsames, obllgations d ot
sabove {in  aubeecklond A ¢ and othar mattars describad

theough ©C immediate

soculad hg thim Mortgaga ays hnarainaftar :nlluc£§in;?‘::fﬂrﬂjd ::
an  tha Sacugad Obiigations,* Thim Martgage, the Hota Lha
Aunlgumant of Renta and Laases, tha reprafsantst]ons and unrr;ntinn
of Mortgagory centalned in the gomml tment labtisT batwdan Mortyagsr

rand  Mortgages dated  Sepbembay 8 19648 .

i ? . (tha. "Commitmant

iiecrentisa™) swnd any other Inagrumant glven to svidance or ;n
mtcure the paymsnt and performanca o[ any ol che Ancured Obliga-

+tian &
nucu;;nt::' Lharaipafter collsctively raferrsd Lo ap Eha "Lorn

ARTICLE }
COVERANTE AHD AGREEMENTS OF HOATGAGOR

Mortgaygcr hacrshy covanants and agrase as Ffallaway

1.01 Paymant of Gecured Op t
S?Eur‘ﬂ ﬂ?liultfnn- lln:fﬂd?nq. E%i EL M
of, st the inkersat on, tha indsbradnesn avidenced b
chinrgaa, Ctewan mnd 21l orher sums AE prnvldld'ln thqu;:; g::::
muqtl, and the principal of, snd interest on, &NK advences mede by
ﬂUItﬂlﬂli te protest the FPropartly or the Improvamants), the
vepaymant ol which ba ascured by thic Mortumge, Fursuant to tha

terne ©f the lleke, psyments under the Hots sh
paysble on tha flgsk day of each menth. 11l be dua snd

To pay when due tha
limitation, thl p:lnclpnl

1.02 Maintsnenca, Rapal Altapatipns,

Mortpaysd Estecs In qan&ﬁ l:mﬁffﬁb%iﬁﬂqfﬁlpllr. T:nt ::.Prtmn:.:
demcllsh or sobstantially wmltar {ancapt such altaratlons ap may ha
roqulred by isws, ordinspces Gf ragulationm} any eof £he
Iwprovemanta; te Ccomplate promptly and in good and worknanlika
manney mny building ox ether Improvemsnt which may be construdtsd
an tha Broparty and ka grqmptlr rastors in like manner any of tha
Improvemanta which wmey be damu{ad or dentroyed tharson, ancd Lo pay
wiien dus or, sltsrpativaly, Lo procurs a bond mdagquataly covering
L1L claima for lasbot performed and metarials furpiashad therelfor

to comply with all  laws, oydinancea, ragulations, ﬂﬂ“tnlnl!:

conditione end "'tl’iﬁtlnn- now o hers .
Mortgaged Esnthta or mny pact aftar alffacting cha

_ tharsof or requkring mny alteration

2: ﬂgm;:m:ntnd n:t to commlt or parmit any wasts d{' dnt:untln:
YEQRge akate| Lo Has d

ol e o Eharking  and p and maintakn abutking grounds,

. Landrcaps srams in goed and neat
crdar mnd repaie)] not t& commlb, suffer or paymit sny mcl to ba

dana in or upon the Mortgysyad Estats in wviolaticn af any law,

eordinence or Fegulstien, now snisting or he
ralnaft
wo Lhie provisian of any 1!1.: tha v : of amactad, ar

lolatl .
f”-thn tarmipnatien of such lassshold, stion of wnich cquld reault in

)

- 1.0} Pagulyed InEupppcs. j;

{x} That st »ll times Hartgager will = T
ity force bn suweh amounta and lurq CTL :nr::rg:nnn[ .rfnr'::
Mortgageas may Fregqulra and with an inpucAnca EAMPARY 8T
companies approvad by waid Hortgagesi {11 “atl Rimk"
teplacamant ¢oat insarancs in the Inicinl sun of ths grencer
of ths smount of the Hate oFf ons hundrsd parcent {100%) of

the zeplacemsnt coot »f  the 1m

provanapta and Parsonal
Propsrty, insuring sgainst loss
windstorm, hall, akploslon, o el o e

pprinklar leakage, v
malicicus misehinf and such athar cesualties End h::f;j:‘:;
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L T TR

ara covarad by such insuranca, (2] during tha courss of
conatruction or tTepslyx to tha Proparty, Hortykgar ahsll
walntain oF cauis Lo ba malntsined bulidec'as risk o the
antant aof ths full tnsuyabla valus, i1}y Flopd Insurencs,
unisss Hoptgsyor Prasantl documentary evidance Ehat no
portien ol tha Property ia facated within & flocd rinh scaa
anm dafipned By ths Fadaral InsuraiRch raminietraticn pursuant
to the Federal Flocd Disasptac Frocectlon Ach of 197} {P.L.
93-234) am mapped by tha Unlited Statas papastmant of Housing
and Upban Pavelopment (oF & aimilant FEodarpl wmgancy oF
dapartment), in tha maximum smount obtainabla up Lo the
apount af tha Lean, {4) Comprahanalve Gaparal Liabllity and
[ndemnity 1NALERACE {including the pa-called nasumed and
contractuxl lisbility fiisuranca] in tha initial wsaount of
51,000,000,00, {5} 4f thers sre any prasaucrs fired vahlclab
within tha TFroparly, Erosd Form BPatler and  Machinsry
1ngurance cn all Equipment and objecEd custonmarlly covared by
such inmsranca provididg far full sapsir and raplacanent Eoel
coverngs, and (6] during ths makiny of any altarstions oOF
jpprovaments to ths Proparty, (1} Ownar's "Contingant Liasbil-
ity" insurancs covering elaimm mok coverad by the genersi
comprenensive INBFENCE refatrad to sbove and (14] Workas'm
Companestion Tnsurance caovering all parzons anguyed in making
much llt.fltiﬂﬁl or loprovemsnts.

Hortgagar furthear agreas te keap in force and effock
puch othap lnaurancs covetagen ap way ba raascnably vaqulred
by Hortgages to protact itwm intecast in tha Property.
Morkgnges ahall alec bs antitled %t riguiri Martgagor to
incrasss Goverage smounts undar axisting insursnos polialan
from tima to time O protact Mortysyua's intaraes in tha
FropayiLy. Each I1Rsurancs pollay alimll provids that tha
policy may nat be cancalled, modifised cv REED ud by any party
gsceptl affier Movtymgos hinp receivad #iitaen (15) days price
wirlcten notica frem the Lnaursc of tha proposkd cancallstion,
modlificetlon oy amandsgnt; and ssch inaurancs company lesuing
any of the raqulred paliclan muat have @ *neut’a® rating of A
1% {or aguivalaatb 4 such csting ayslsm ja dimcencinused oI
ravisad). The origineis of nll paliclas raquired harainabovs
oy duplicate originalk) ahall ba depenitad and remain st wll

Eimes on deponit with Mortgages, ar Martysgas's agent, ot the
Follouing addredm

Genaral Electric Capltal Corporatian
Two Dallacle Towsr

guite 1750

1345% NHosl Road, L.B. 24

pallan, Texas 15240

ALl inmuwranca policiss required undar this Section 1.03{s}
ghill nama Hortgagas af AR additionsl jnaured and ahall
provide thst in tha svant of losn She procenda tharafram
anatl be [irat payabls o Hortgugua, Esch . pelicy shall
contain such terms, provisions and spndarsspants as ahall ba’
wpproved OF raquirad by MHortgagaes and shall contain &
wh sncontriputing mectgagas loas payable clause” in faver of
Morcgagas and ip form and aubptARCE matinfactory &
Mortgegas. Ranawaln ef =such policinp  (OF appropchsta
carciflcaten avidencing conawaln], kogether with aatiafackory
avidense wf payment of all pramlums, ahall ba debivarsd to
Martgagas &t lepat giftmen {1%) dmys bafoya &OY such
jnaurance ahall axnira.

iDb.71.BB

'*ﬂ* {n)] Martgagor shull pay Lo Martgages [wpon caquest of
. Mortgagas) <n tha day wsonthly {netailmanta of pringlpal
and/sor intarsat arse payable undar the Hote, until tha Hots in
paid in full, an smaunk aqual to ona=twalfth i1/12th)y of tha
totsl  annusl pranlums  on sil  insurance peliclep  that
‘Mortusger im raguired to paintaln widsr HSection 1.0](s)
abova. Such paymonis ghall bs mads, held and ussd in Lhe
sxma mannsr and on tha samk tarms pnd condltions ws deposite
for ImpoRiLicnm Are mada, held and uead under gackion 1.07{al
L. balow. ' &
r' . i T
.04 Insupance FPyoc ade. That after ths happaning of any
spauslity ke the Morrgaged Eetats oY any parkt theraal, Mortgegar
shall glvs prempt written notice thareoi to the Incurance carclise
and to Mortgapan.

In the avent Aany auch loEm occurs, Hortqages ahail ba
antitlad to cacakbve snd retein atl Jinsurance procaads %o ba
nt ‘Martynges's option, wither in) eltsr
puymant of ali of lts aipAnNFAR, Inciuding sosks and ressanable
ptturnays' fwaws, ta the indsbtadnass shcured hevaby in such order
am Moytyagas MLY detarmlne or (ki1 To P&Y for the replacemant,
yepaly ar raatoration of the Propatrty snd Inpravessnta partinily
or tobtmlly destroyad ko & condithion &nd upan puch teras ol payment
ap may be matlminctory to Morcysgas, After thé complation of any
reskoratiaon or rapilr psrnitisd By Mortgages, the balsnca
vampining in such &ccount, {f any, whall, et Martpayes's option,
ba Applied aypinpt tha Bacurad obiligations, sxcapt thet it
Morkyagor hes basn reaquivad 1o male a daposit with Taspask L0 auch
repsfr ar rasraratian, then any remaining funds iR such agcount
ahall, wpon tha camplation af repalc or castnration, be ai sbureed
te Mortgsger to tha sxtant of Rerrovac's dapusit, prier to the
spplicetlon tharaof to khs Bacured Gbligrtions. Thaecu shell bBe N2
phligation of Hortgsgee To Py sny Intercest OA ths insurencs
proceads or &Ry gddltionsl deposite made haraundsr By Horkukgor.

Mortguger hareaby pesigne to Wortgaged all monles racevapabla
undar asch such Insuranch policy and authorlzes #ach Lnsurknee
company to make payment for a1l such lopneas divaskly %o Martgayss
instand of 0 Mortysgee and Mortyhior jeintly. In the svank any
{suEance company fails to disburss ipshtanca procapds diractly
and molely to Mortgauod put Jdisburses jnatead sithar L& HOTEgayor
alons or o Martgagoer and Mortyages jeinthy. Moytgagar AQraad
immodiately =D tvansfay shd endovss such procsads o MorEgagyam,
and upsn BhY failure of Havkaayor to da mo, Mortyagqas BBY aAscuts
puch transfars and endorsamentd for snd in tho name of Moyvtgagor,
and Martyager hareby irravooably appoints MOTrLiayss AN Mortyagor's
pgant and attornsy=-in«tact far auch purpasas., Movrtyayor shall
wgpoperales With Mortgayes In ocbraininy for Hoptgagan tha bansfltm
agl any lnsucance oF cthar proceads Paviully or aguitably payable
vt Martgagaa in conmacklion with the transuction :zgt-npllttd by
.orghe lLoan Documants and tha collactien of any Indeptedness oF
- obligation of Hortgagst to Mortgooas incurred thevaunder, 14
" Markyaysa‘s wptien, Mortgsges aball be antitisd and Mortgeyor
heyaby svitherksas Hortgrgss at Maytgager' s axkpansa, Ea taka nll
nacenbary and Ppreper siepl jincluding, without Llimicstlen, tha
wngaging, ot mMortasgor'a oxpansa, of wsppralusrs to copduct
jndapandent appraissin on bahati of Aertgayne snd kha engaging, at
Mortgagok's axpenis, af sttornsys and othat prniililuntll and
coppultente} te gbtaln any insUTeERCH or &thar procendd, and
Hortgagee 1is hareby “authorized and 4ntitiad o coppromiss ofF
adjust any loam undar any. puch Insuranca policy.

10.7.84 ' - & =
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Hothiny hareln contained shall ba desmad to sxcuss Hortysyst
from Tepaicing or maintaining che Mortgagad Fotsts aw provided In
Bactiocn 1.02 hweraof or rastacing 41l damags ar dastruction to tha
Mortyrged ESLatse, ragardleanns of whather ot net thara ard insurLnga
pipcscds avsilabls oy whether &0y guch proceapds srE pufticlant in
amgunt; and the application o ralasaa by Mortgeyadl of any
insurance procesds ahsll not curd or waive any dafault ar pecice
of dafsult undar this Mortghge ©F invslidats sny sct dons purauant
to such notica.

=
[

o) y.0% Aogxigrment of Poljclag upon Foraclosura. in tha svinc
of foreclosure of thim Mortgrgs QF othey cvanafar of Lithe or
abslgnment of the Mortgaged Estata in extinguishamnk, in whols or
in part, of tha gecurad Obligatiens, a1l right, title and Interesk
of Mertgager in esnd %o sil policies of 1nsurancs vequirad by
ssctlon 1.031 shove ahail inure to the banefit of and pass o tha

succassor N intarest ta Hartgeget or the purchasar al grantas of
ths Mortgagaed Estals.

1.06 Indepnjficetien) Ju ubregation) Waiver of GEfgat.

[a} Hortgagor indasnifiss Hortysgea against: (1) wny
and all chelms oK prokerags, lsesind, findein or simblek
fass which may Ds mads pelating to the lobn sacurad haraby or
the Mortgsged Estake and ([ik) Yy and =sll lisbllity.
obligationa, lodkem, damagea, panaltiss, ciaime, wctions,
pulm, <costs and BApANELE (including Its rastanable
sttorneys' fass) of ‘whatavar Wind o7 RATUEY which may D&
impoaad on, jncurred by, or at eny gima amizrind agalnst
Martgages In mny way esiating to or arieing out of the otfar,
anls oy Llesss ol the Mocsgaged EstRts pnd/or the wme and
pccupation of any of the Mortgaged EetLata shcunbarad by this
Mortgagae) provided howavey, that esuch {pdeanity shall nak
apply to Morlgmues a own scts or omimslokk &b thoss al its

syants or omploymss acting in the scops ol thaic agancy oF
saploymant.

e} If Herthages is mada » ParLY dafendent to any
vigigntlon coapcerhing enin Morcgage or Ehe mortpuged Ketata
& sy purt tharaof er intmrent theroin, or ths oocUpansy
thureof by MorLysyor, then Wortgagor ahall indemnify, dafand
and hold Mortgmgaa harmlans from all pisbility hy Teason af
suid litigation, inciuding reaponshile stropnays' £sew and
axpansas  $ncucred hy Moctygages in any such Litigation,
whethar ov nat :RY such Litigation in presacutasd e judgment .
1{ Mortgages comménces an accion sgalpst Morkgagoyr Lo anforce
any of tha teras hareof or hecauaa of tha brasch By Workgeget

of any of tha tarms heraof or Ior tha Fecavary of any BuUR
-t sacured harahy, sxcspt in cased whars thas courkt finds Ethat
ma Noityages has badn guilty al qrnnutul, tortucus eonduct oF
" has acted In bad faikh, the Mobtgagor shall pay £o Horcgsyhd
- raasonabls attornayn' fess snid snpansey; and the pight to
- such attornays' fees aid sxpansss shall b desmad to have

accrusd on ths commencemant of mush action snd whall pa
snforcaabls whather OF pot such action i prosacuted to
judgaent . 1f Hartyagor preaachas any term of thiw Hovrtqage,
Mortgages RaY amploy legslk counsel to protact itm rights
hareunder, and in Ehé avant of such smploymant followlng any
braach by Mertgeyor, Mortgager shall pay Hortgagae rasscnable
attornays' [ass and axpiness jncurred by Hortysgea, whethov

ar noet an scthlon is actuslly commenced sgainat HorkEgagor by
rasson of auch breach.

10.7.88
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Hortgageal}

Pald in full,

Mortgagad Estats

4

(e} Provided that =

walver of wsubrogation can be
obtained by Mortgagor from dbte  inaurance carrisr  ht
commeréinlly rensonabls vates [and Morbtgmgor promisss Lo usa
its best wofforts to nmecura such weiver of wsubroystiong,
Mortgegor welvas any and all rpight to clafim orF tecevar
sgsinst Mortysges, Its officers, wmploywss, ayants and
reprasentatlvar for loss of or damiga ta Morkymyor, the
Hortysged Estats, Morsqgagor's propecty that 4» not part of
Lha Hnrt?luld Eastate or the property of obthera wundarp
Mortgagor » control frem any cauzs  Insured yijalnet or

raguivad to be insured agalnat by the provisions of Gthis
Morkgegn,

[d] Mil wums payable by Hortyager hereundsr shall ta
pald without motica, demepnd, countarclisim, sataff, deduckian
or dafenss and withéut asbatamant, suspsnsisn, defarment,
dimlnutien or raductiomn, and the chliigations and liskilitien
of HMHartgsgor Tharsundsr shall in oo way bs relessed,
diwcharged or othearwles affectad (excapt as axprassly
provided harvsin) by rcsaven ol {1} any damage to or
destructian of or sny condennation or eimilnr taking af the
Mortysgad Eaktate ov any part therecf, (i1} any rascriction or
pravention of or intarferenca with any ums of the Mortgmgad
Estate or any part thereof; (lil) any tikls defect =r
sncumbrsncs or any aviction fvom the Property or tha
Improvam#nts &1 aAxy part theracl by titls perascunt or
othetwl4n; [iv) wny banhrupkecy, insslvency, raeeryanlzatlon,
compealtlon, adjustmant, dissslution, liquidatioen, or other
ilhes procerding talakting bto Mertgmpgss, or any action taken
with respect to this Hovtyage by sny trustes or receiver of
Movtgagea, ar by any court, in such progesding, (v} any claim
that Hortqgagor has, or sight have, agrinet Mortgagee; {vi]
sy dafmult ov failure ou the part of Mortguyss to periorm or
comply with any ¢f the tarms hareafl oy of any othar agreemint
with Moertgegor; or {vii) any other eccurrenca whatnoavar,
whethar similsr or dissimilay to the forsgeing, whekhar or
nat Mortgegycr ahall heve noclce or Hnowledge of any of the

[oreyolnyg, Excapt an eapressly provided harsin, Hartyagor
walvas all righte new or heraafter conleteed by eCatuts ok
othaewlse to ANy sbatamant, suspenaloen, defarment,
diminvtlon, or reduction of sny wsum secured harsby and

payabla by Mortgegor.

1.07 Taxey snd Impositions.

[(n} Mortyagor agcesanm ko pay, st lasst twanty {20} days
prior te dalinguancy, #ll appllcable real property taxes and
samsnensnis, genetal end spacial, water and sawar charges,
sll spplicabla payments in 1lau of taxaws, wnd all othac
spplicable taasr and ssaasamente of any Kind or waturs
whateosvar, iIngluding, without limitation, nongovsrnmantsl
levies or amsadsmants such a8 malntenances chabyes, Ewner
sescclatlon duss or charges or fews, lavias or chacyss
rasultipg frem covanants, condlitions and rastriefions miffect-
Ing tha Markgeaged Eatuts, which srs aswwsssd or imposad upon
tha Hoctqgaged Eatats oF any part tharssf or Martgagar'a
intwrest in the Mortgesged Eststsa, or bBecoms dus and payasble,
snd which orsate, may creats or Appaar to craate & lien upon
the Hortgaged Eskste, or any psart thersaf, or upocn any
Poraonsl PFroparty, equlpmant ar ether fecility used in the
operation or maintananca tharsaf (wll of which ftaxen,
saaansmants and cthar governmantal :hnriln ef liks neture mre
hersunday rafercad to am “"lIppomitions”); provided, kowever
that 1f, by law, sny such Inmpoaition is payable, or may at

_— . —"———— i — i —
—_—— e T b —a— = . 1

the option of the taxpayar by pald,
Morcgugasr RAY Fay the sama, tagukhar
Interaak on  the unpaid halanes &f such

installnents &8 the saxd becowms dus snd b
Penalty, f{nterest or cost Ay bDe sdddad
Ronpaynant of any such Installoant

in dnstalimants,
wlth any aceryed
lspomitions, 1in
eforTe any [ins,

thareto Ffor tias
erd intarasg,

I1f at any time after thae
Asnsdiad or imponsd {LYy » tax or »

Fatate in liau of or ip sddition to tha Impon n

by Mortgagor PUrsuant to wsubssction ia} hﬁrl,ﬁtllfn: I:ll:il}bl:
llcansn, fam, tax OF Aefsssssant impaged on Hortgages and
meisured by or based in whale or in FALL on the amount af ta
Sscured Obligstions, than &ll such takes, ssamssments or
fean :hnll ba deemad to be inciuded within the tarm "Imposi -

tione® am dafipned in aubsssticn in} harecr, ad Mertgagor
shall pay and dischargs tha wamg 28 heruin providad Wwlkh

FRIpRet ko thae Payment of Impositione; and §f Mortgagor faiip

te m»o pay wmuch charges, st ths optian of Mortysgyas nli

Sacirad Chbligaticna, togethar with i1l SECciuad 1n£ur|nt

thaveen, shnll Inmadistely becoms dus and puyabla, Anything

to ths cantiracy harain notwithatanding, Mortyagar ahall hayve
nd obligation to PLY¥ any franchisa, astakte, inharitencae,

ln:um.- AACENE Prﬂ[it. ar lllll-llr t"l I. -d
on the Bscurasd ¢bligations. avl on Hortgagee or

i¢} Bubject to tha
{e} of this Seccion

dats hernof theps shail ba
flasamant on the Hartgaged

previalicns of subpactisna {d) und

.07, Mortgagar covananta to furnish
Mortgesgyae, after spacific raguast to Hortgagor, pot Intar

than t(wency (20} days Prior to the date u on whileh

t
Payment af such Impownlition would ks dlllan:Ht. n:r1=127
recoipts of tha Rpproprists taming suthority, o¢r athar prooé

satlafactory to Hertyagea, avidancing ths Piymankts thareof,

{4} Mortgagor ahal]l havs
delinguency occurs te contest or objact to ths smount or
velidity or Ay such Imposition appropriste  legal
procesdings, but thia shail ot be desasd or conntrued ip any
way sn rellaving, modifyling of satanding Mortgayor's cov.
Lo pa auch

anank
lnr Inposition st the time and ip ¢ths manper
Frovided in this Sectign 1.07, unless:

1} Mortgas
ﬂ"n priul; H‘I.;ittll'l nbujtim ta Mocrkgagas of I!!nltqunr" fnirmg::
We contest ar objsct to an Imponitis
Mortgages's satiafmctionn L e aand punlase to

tha Llegal rognadings 11
sonclusively pperits tao Pravant Ltha nhp of 1:h|rmI s

the rlqﬁt bafora By

Ty gpiuEn : gu:d and sufficgisnt
[ Y snd mavimfactory to Mortgagee; or {4ii) sub L 143 2
L Mortgagaa's prlor weittan +onaant, Hﬂltﬂlﬂﬂi thI:Lglvt
provided s good and aufficiant undartahing ss mnay ba reguired
9r pdralttad by law teo Agcomplish a stay of such proceadings.
{a}] Hotwithatandi .

iboye, Mortgagor ahall FAY te Mortgagea [upon the Caquost

on tha duy monthly -Imstslimants of rincipal
and/ar {intarest are Peyable undar tha Hote, until th: Hntnp:n

BN AmCunt e 1 ¢ -
annusl Impositi DUkl to one-twslfth {1/12] of the

or  sucaky ap

s antinated by Martgagea to pay st lsast
thicty {30) days prior to their dalinguan th
of teanas oF paymant dua in e of ﬂul:y T due an ene

naxt duse an tha
+ Mortgegor further

Agrdana ko Lk
lin, statemontn, or othar decumants ralsting to I;Fulriiziz
Lo B sent or mailasd dirsckly to Mortgages,

Upon racaipt of

10.7,.08

and
undar which Hortgagor 1

2

or sublaaas any such laaps,

othar asttlon which weuid of
such
furnish to Mortygsgaw within ten [10) days
rants ar ¢thar payments are dus snd

or ather svidancas matisfactory ko Ma
-"llh-nnl’.

Contast any action
harnof or the righ
s
attornaya’

Mortymges mesy appear.

That should Mortgagor fal
and in the mennper
In $tw oun dimecretion,

hetices to or demind upon
fram-any ohligation, may make
such
smcuwrity haraofl,
yansial powaps),

sltavakionm, repairs apd ispravements ta
le zonslders necessary or

yood condition
mctivh or procesding sftecting
haveof or the rightz or
1imited
ACFangaments or procasdings Invelving
to pay,
sharga, _
to affect tha security of thi
harata, .
in axsrciving such powars, ta
smploymant of eaunwal or other NEOSEEEEY OF

such billa, wstitenmsntes ar cther decuments, ahd providing

btad suffiziant funds with Hortgugea
H:::E:E:r tr"thf:pn:-ntlnn 1.07, Hortgagus wshall F.Ird m::
:luuntl at may be due therewndsr ont of the {unds

d for sny rekson
d with Mortgages. If mt mny time an
l:;fﬂ“r';l.nd: :;lpi:li-ll.'.ld with Hortgages afs ®©f wlll t‘l"
Insufficlunt Lo pay such mmounkts ss may t'h:: ::r:::-:::!u:;:.ﬂp
tyagyor &
be dus, Morbtgages shall nekify Mor kos i
. l to such deficiency W
imaadiakely teposit sh smouni &Jua I ¥ with
the foregeing, nathlag con
Martgagas. Heotwithstandlng golng, e e ot soch
harain shall causa Mortgages to be de : d 8 ltrustes of eerh
fundes or to ba okligatad Lo pay sny dmoun cees o NNt
da o sitad with Hortgagss PIFSURn
=-::::nnlr.uglj“ I:nrt?::u shall not bs abligad W pay bor :Hlil:lnu
l:y fntarest an any suma hald by Hertgagas pe ':q
disburasment or applieation hereundary, snd Hﬂﬁﬁg:::r .ucg
impound or ressrve foar Iuture payment of lwpows  sueh
portion of such paymanta aa Mortgages may, in :tlt:lI:n b
discretlon deem propar, wpplylng the balan L he
rincipal ‘nr or intarast on the Bacured ﬂhllﬂltiﬂ;li. of thet
;nttqwnr fall to dapoult with Hortgayss (exclus an £ that
rtion of esid payssnts which has buen applisd hill :t?u:.}
ﬁ: the principal of or lntaruthn;: tl:u“i:-':;r:i f.l&--“r: thirey
(ficient to fully pay auch Impo
::E: .3-1-- belors d-l!nqu:r;::.r‘ t:ur-:l:}bllr::;ttt.i:::‘-l“n:]y; .:t
! lection, buk without mn .
!::‘:::E.:n; :h::ntl gxgquizad to maka :;phl:hl I::l.nﬂimi{'.ﬁmﬂ
., mhell bs wsacura araby =
.:h':“:;:; :; I:::tqlqil as heraln sloewhare pravided) or st
:hs zptinn of Martysyas, tha lakttar may, without mahking ::y
adyvance whataver, apply any asums held by ltllEﬂ?E .n:
obligstian of Ltha Mortgagaer sscured hareby. ¥ d any
defsult pcour or skint on the park of the Hﬁrtq;iﬂi ;iinnn
ayment oy performance of any of Mortysger's o “;t o
ﬂnﬂtr the tarme of tha Lean Documents, Hnrturqut “E: T
timm at Moctgagas's optian, apply sny pums oL :H1Hnun n e
hends recaived pursuant hlr:tu; ;:‘.:;:.:ugzhzlt:n;. I.rn phoiets
tharwiea, upon &0
E::::: ::rl :I!:;II.' as Mortgugua nllfd .;;E;;rt‘::.qn‘;“::p;;r:::q::
1 al any such suisd pa
aﬂﬁltzs:rnthlll J:t ba constrund to sffact Lhe mnturl:rtzi
any indsbtsdness mscured by thl;d i:ﬁrt:ﬂ.q:-r:: :Inrthi: Lone
r wars of Wortgagas w
E;:E::n;; ﬂfhlnf of tha obllgations of Horkgager.

! cly wupon
Mortgagor shall reisburss Morigages, promp
d-nnnglllhy Hu{:*'r:uqn tharefor, tfor il -nrtqth- HH:;
privilagas taxas that Hnrtuut:ﬂnwifhmﬂz:?;:::d1:“1.“:!" i
easpact to this HNortysge =mna, e e
tgages, at ths option of Hortgagas,

EEiTEﬁ:I:nE?r En:ithnr with all aceérusd Sntarsst theraen,
shall Lpngdistely becoms dus and payabla.

] r. ’n.
¢ pay whan dus wall utility charges
Iu: tﬁirhlnllit af tha Hnrtulq-gl EEI"LI:“'I:': l’::
a charga er lisn againct tha Mercgags a
'2i“" ::::::T:T:r. water eof sewsr pervicss  furnishad t: IEE:
=nriulqnd Estaty snd nll othar Illlll?;ntzl:; :E:rg::t:E':d:::t‘t.
' he “har public or private, R{fec
::t:L;tp:rtlnn tﬁ;rnnl, whather or not such taxas, aFskinEmants or

1.08 Utilitjen.
eurred by HWortgagor

.charges are lisns therson.

tqagop. To pay
9 {!I!._E!EE%iE£Et!!!!.EEllﬂ!!lEﬂ!"EE_!EE_ﬂ .
whan Luaﬂtl IJ:LI and othar paymants and perform all covenanth
10.7.84 = 10 «~
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AUrsanents contalned in any lamnwse, sublasss or grovnd leszs

B tanane which wmay vonstituts & portion of
Mortgrged Eatate; not to murrander, axalign

sublaase or ground Jessa, ner taks My
feck br parmit the Eermlnation of any
er ground leamns. Mortysyor covananks ts
AfLer the data when such
PAYable by Hertqagosr cvecelpts
regages evidancing ths paymant

t‘

-y

an Intsrast in the

laans, sublsaws,

1.10 Actlonm Affacting Martgaged sta. To appunr ip and °
oF proceading purperting to atfect tha SEcurity

td oF powetds owf Mortgagas mnd to pay all cogta

fincluding tha of avidance of title and

fass, in any pmuch wction or procaading in which

SXpEnEN N,

1,13 Activne B

Ages to Praserve

to maké any paymant or
provided in any of tha

Moxtgeged Eststy,
Lo do any Act aw
Loap Documents, Morbtgages
without obligstion t¢ do =0 and withaut
Mortgagor and withaut refeasing Mortgagor

oF de tha same in such manner and te
may dasm necaasary to protact tha
In conneotion tharewith {without limiving Ita
Hertgayse ahall huve snd ig N

axtant as Mortgages

areky glvan tha
right, buk not the obligation {1} to anter upen wid tsha
passesstan of tha Hortgaged Eetats| f1i} tn maha

acddltlony,
Ehe Mortpayed Estakw that
PIOEAE Lo hasp the Harcgagad Eststa in
and vepair) {141} to sppear and participate in any
or which moy affect the swiurliy

Povers of Movkgages, Including, buk not
dosain, Inwelvancy, code anforcement of
A bankrupt or decedent) {1b)

6Y Dompromiss sny sncumbeanca, claim,
in ite Jjudgmant may aflept ar appears
3 Morkgags or ba prieor er suparler

» specifically provided hereing and (i}
PAY necadbory axpsnass, includlng

to, asinent

purchans, contastk,
}tan or debt which

excapt an otharvie

amicable consuliants.
Any msmounts disbursed by Mortgages pursusnt t

with

Obligations.

of paymant,

Martgyayens ko Mort

intsrast from the
'rata atatesd jn tha
"such swounts disburssd by
*in whele or in part at
~Beckion 1.1} shall reguirs
ATy aQk,

Survivel af ﬂ!rrlgsj . To
satinfy and parfarm the ob qunn- of
Mortgwgor'a loan mpplication, the

Application and commitmont hatwasn

o thin fectlon 1.13,
shall Pbacome » portien of tha Becured
Inlews Mortgagor and Hortgagme agres to other tarma

such smounts shall bas payabla upon notice Jfrom

Vagor requesting paymant thersof snd shall besy
date of disburssmant at the "Dafault Intarest®

Hote. Hortgagor shall have tha rlght to repay

Morkgagee pursuant ¢to thlas Eecrion 1,1%
Any tima. Mothing contsined in this
Mortgages %o Incur sny axpansa or to do

intarast thereon,

- 1.13

fully and Caithfully

Moxtgagor coanteinad In
Commitmant Warvsntiew, any puch

Mortgagor anpd any fuslgnaa ol

Movtgagle, wach agrae ant of Movtgagar Lncorpsratad by vafaresnce
tharain or harein, and any modificaticn oy amandment thereol. All
rapravanknkions,

tharein er incorporsted here

warrantles and covensnts of Mortusgor egontalnad

in' or therein by refsarence ahall
surviva tha closing and funding of the loan avidanced by the Hote
and  abell  remsin  continuing obligations, warrantiss apd
10.7.04
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represantaticns of Mortgugar for "as long am any partian el ths
obligstions secursd by this Mocbtygegya remaine outskending, If and
toc the axtenl thek thars are any discropancias snd iftncansistancias
batwesn the tarma of tha Loan Documenkts snhd the Commliment Harran-
tiwe, the terms of the Loan Documankts shall control,

1.11) Emlhent Domeln. Mocetgeager ashall  prooptly notliy
Mortyages of any action or procesding relsting te sny condemnation
or other taking of the Froparty or Improvemants -or any psrt

and Moregagyer shall sppasr in and prosscots any such
‘action eor procasding uniess otheewiss directed or consanted to by
Haztgagese in writing., At Hortgagee's sption, Mortgages ahall ba
entltied, #anhd Hortgagar haraby sutherizes Mortgages st Mertgagor's
anpansa, te taka wll necesssry and propar staps  [including,
without limitation, «ngaging, st Hoctgagor's sxpesnme, appralants
ts condoct indspendent appieissls on bahalf of Mortgages and
sngeging mttorneys &nd Gtheyr profsssiconals and concultanta} to
sppear in, prossacuts, campromise and discharys sny auch actien or
progesding, As further sscurity [ov the paymant of Lthe indebted-
neas and pacfornenca of the obllgukians, covanants and surssmanis
pocured heveby, Hortyager heveby soeigne bt Mortgauss all judge
mente, pwAarde, or damagyes or ssttlements heysaaiter made caenlting
irom condampnstlon proceedings or In Jiwu of any tlhinq af tha
Fioparty of lmprovemonts ar any part thereal under tim power of
emitient demaln, or for any damage, whathar caupad by puch taking
pr pthervliae, to the Proparty or lhprovemants therwen &r any part
thereed ar of any skrasts sppurtensnt therata, including any sward
for change of grads of streetsa. Mortgyagee shall hava the rlght to
apply wny aach sups or eny part theareof se recsived sither (1)
after paymant of s1l of ita expenses, including cosbts wredd resson-
aibls stiornays’ fess, to ths Secured Obligaticpe in such ordec ae
Mortguges may determine or {Lll] to the restoratiomn or repalr of
thin Froparty and lmprovemants, in such mannar as 1L wlacts.

1.14  Additionsl Secugity,
any tima halds additicna
tione,

That in tha avant Mortygsges at
securlty foc any of tha Sscursd Dhliga-
it may enforca the wale thereof or otharwise realiss wpon

tho samm, 4% Lte option, either befars or concurrently herswith or
aftar & sale id mede Dersundar,

1.15  Bugcazsoym lgq_ﬁgglgﬂf+ The covanants, <conditions,
obligations, and agresments herain contained shall run with thae
Yand uwntil this Martgaygas fu raleansd al vacord, and thay ahall
bind, snd the bYonefits and sdventegee hevaof shall inure to Che
benefit of the partias hersto ahd thalr respective syecanrors in
titln, and othar assigne or f[utuce owndra of the Mortgaged Entute
or thir Msrtgags, as the caws may ba. Tha terps "Mortgeges™ and
"Mortyagoer" shall mean and include all of the same respeciivaly.

1.16 Inspactionn. That Hortgagea, ov its agents, repre-
sentativas oy workarc are sutherirad to enter a4t any ressonsble
tims upen or in any parct of the Markgaged Estats for ths purpobs
of inspacting the Asma and for tha puirposs of performing any aof

the mcta Lt 1» authiprized ko parform under the terms of any of the
Losn Documante.

1.17 Liens, To pay and prompbtly discharge, st Hortyayor's
cost snd axpenss, pll lispe, sncumbrancas and charyes upan Lhé
Mortgaged Estata, sxcapt sa s 'cliically permitied hevsundar, or
any part thearaocl or interest thereln, praovidsd that the sxlistanca
of any machanta's, laborer's, matartalwan‘s, wsupplisr's or
vendor's llien or right thareto shall not consbtltute m violatlon &f
this Bactlen 1.17 if paymant Le pot yat dus under the contract

whith 4w ths foundation theracf mnd if such contract doss not
10.7.8B - 12 =
..-—'r-""_--_"'- =
-._‘--‘__-___-_____._——-"'_
postpone paymant [or wmoFm than thizty (30) days aftar ths

perfovmanca thareof.
good falth the walidity of any such 1len,
prLovided Hortgsger shsll

ot}

Mortgsger ohall have the right to contast in
- pncumbrante or charge.
first ceposit with Moritgagss a bond or

wer sacucity entiafactory ta MHortgayen in auth amount BB

Hortgeyaa afisll- reguire or whall causs said llan, encurbrancs OF

chayga
amyunkt
thoreaftar diligantly procasd Lo caues guch lian,
cHarge ta Db L &movad
diacherge any such illan,

Lo

alinll not be aobligatsd to,
tha

to ba cancallad of racord by deponiting inte court tha

dad furthsr that Morkgagor shall
therao, e o sncunbrance T
I{f Mortgagor shall [ail to
ancunbrance or charge, then, -Ln addikicon
pight oy remady of Morkgmgase, HMortgagas may, bBut
dischinggs the ssma, ulthsr by paying
amount claimed to ha dus, or by procuring tha dlschargs of

and dimcharged.

any eokthur

such lien by depusiting In gourt 4 bopd for tha amount claimed or

otherwios giving security for puch <cluim,

ar

ay in such mannar &N im
may be prsacribad by Low.

1.18 Mortgsges’

g PowarS. That withcut mffecting the lian or

chargas of thls Mortgsgs UpOR ANY particn of the Horegaged Eatale

pat than or tharstolors

of

without ncotica, (1]
extond

Gl

vey, or
Movigagee's optlen,

Es

any obilgsthan

relanmad as security for :h- :uliinnu::;
o atiocna, Hortgayes WRY., Evom thima to na
o neiea (1] vyiesms mny pecson lisble hevieunder, ii1)
tlhe maturity or altar any of &the LacRe of any such
Yigatklan, (131] grant sthar Indulysncem, [1¥]) relenss DL TAGEN-
caupy to ha Telesssd oO¢ roconvayed &t sny tima al
any percal, portian er sll of the Hortgaged
{v] take or relesss ANy okhar or sdditional sacurlry far
hupwin mantioned, ot {vi} make componitiond or

Lakw,

cthat srrangemsnts wlth dabtors in ralation tharsko.
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1.19 Books snd Racopds.

{a] That Mortgsger shall heap and mainteln abt all timn;
st Mortgagor's addeess stated in thiw Mortgage or at lucd
ethar pisce am Hortgagen May Approve in writing, cooplata AN
accurats bookm of sscountw snd racords adaguats to r.finc;
corractly ths cssults of tha oporatieon eof tha HMortgened
fatabts and coples of al]l wrlttan contrackn, lexmes snd othar

inatrumants wWhich affact the Movtyaysd Estats. MBortpsyes
-gr-u- that coplas of wuch records shall bha Kspt at
Hortgagor's sddrass in Houston, Taxaa. buch boaks, records,

contracts, lasses and othsr inatrumantd snall ba subject to
spamination and inppaction &bt S0y raasonable time by
Moztguyas.

[b] That within ninsty {90] daya aftsr the end of l::h
calondar year Martgagor shall furpish te Hortgaqea aperating
statamants fuor ths Hortgsged Estats and for HMHorigegor
cercified mm = trua, conpleta and sccurats ststement <f %the
oparations ol tha Mortgaged Estata wnd Mertgagaer by mn
jndepandant cartliied public sacountant. The forn =f and kha
detnil of msld ocpavating statsments shall ba acceptable ta
Mortgegea, 1{f the [orm of and the daktall of such mtataments
ars not sccaptablas to Hortigegee, oF 1f Mortyapor falle Ko
furnish ssid statemants, Martgagss phiall have the right to
audit ths books and recoxds of the Froparty on tha premlsss
thaxaof, all at Martgayor's sipanba. )

jc} That within ninety 190y days aftar tha end of wach
canlendsr yasr, HWortgagor shall furnjsah to Moztgages = rent
acheduls fer the Moertgaged Estubse, coartified by HMHatvtgegar,
showing ([or #sch tenant, the tanant's name, Tha Bspace

- 1% -

eccupiad, the lemss sxpiration date, tha rant payabls mnd the
rant pald.

{d} That wpon regquest of MHorbgsgas In writing and
witliin net more thaw thivty (IO} days from the dete notlcs 1k
mnailad to Mortgasgoy, Mortgysgor shall provide Martgagyee with
coples of sll documants ruquastsd by Martgeges praparsd in
tha form and the menner called for in auch raguest and am may
rannpnabl calntse %o the - Hertgaged Estabtes  or  the

¥ conatruction, u#e, miintanance, oOperation or condition
" tharsefl, or tha finsncial condition of Hortgager &r any parl
obligated on tha Hots, including, without liaitatien, nl
inasar or lesrehold Interests grantsd toa or by Morbyagor,
rant roliles and tenant llete, rant and demage daponlt Lledyers,
opavating atstenents, proiit and loss ntutaments and balance
shaata, [inancinl ptetements of Morbgagoy or
raturne {including guerterly returne), sy or sll of which

© decuments #hwll be cavtified a5 ftrus snd sccurats by

Hovtgyegeoy, and for the period eor periods specified by -
Hortgagan, )

income LtaN

1,20 Filinga_and Rocerdings. Thet Mortgayor whall promptiy

this HMortgsys and the Aasuignment and any supplesmahtn,
amclidmants, or moedificationn therate and financing atatemankts and
continustion wtetements wnder the Unlfors Commercinl Coydo and
other inetrumanks with raepect therato to be fiied, raglatared and
pacordecd [and when and If nacamsary to be rafiled, re-regiatarad
or re~tecorded] in such place oy placas as may ba raguired by any
Isw Iin order Lo creata, parlect or protect the lisn of and sacuri-
ty interest created by thia Hortgmgs apd tha Assiynment, and ko
protect tha validity tharsaf and te publich notice thureof and to
protest and malntmin the estube, right, jotecast, clalm and dedand

of Morcgages in, Lo and umder the Wortgagad Estate, ths Rents and
laasas describad in ths Asslgnmant.

1.21 Teada Hamen. That &t ths reguest of Hortgagss,
Mortgager ahall execubts a cartificate in form sstisfaclory ta
Mortgseges Llating tha trade names under wvhich Mortgagor intands to
opatate the Mortgaged Eakats, and rapresanting and werranting thet
Mortgaiygoy does busineass undary no othar trads nases with respect L2
the Hevtgagad Estata. Mortgager shall jsmedlataly notify
Mortgages in writing of eny changs in said trade nawes, and will,
upot raquast of Mortdgmgaw, epecuts any additionsl finencing

statamante mnd other carcificates revised té raflect the chanys in
trads name.

CRAIED

}.22  Mortgsges's Right to Bpprove Certain Lessen.

Hot-
withetanding anything to tha contrary, asxcspt with

the prisr

writtan spproval of Hortgages, Mortgegor ahell entar inte ng lanss
welativa to tha Mortyaged Estats or any portion thearssl.

an

e 0 1,20
‘Loan Documanta,

Relatjonship. That naither this MWortgsgs, the other

nor sny sgrsamants, instrusments, documsnts orc
transnctione contemplated haraby oy tharsby, nor any statemsnis oOF
reprasentatiane made by Hortgayas pursuant te any of the foragoling
or otharvlies, shsll ipn sny respect be intarpratad, deemsd oar
conetiued sm making Mortgagoey =nd Mortgages partneds or Jolint
venturars with one snother, or a8 erssbing or conatitubting any
pactnarship, jeint vepnturs, anseclistion or cother Fuch relaticnship
betwasn Mortgagor and Mortgagus, Erd MockgQugor shall net maka any
contrhry  aabection, contentlon, clalm or <countecclaim in  any
actlon, mult or cther legal procesding involving althar Mortgeger
or Mortgoges or the Morktgaped Estate ar otharulae, nor shall

Mortgagor maks mny such contrary rapramantstion to any psreon
lu-T-'E‘ - 1‘ -
whatsoavey, Hortgagor harsby axprassly (1} recognizen

MOTLQaQe,

to Martgargory (1) wajves sny right te a judicial
of any other remadias concerning the Hote,

thien MHortgsgs ot tha athar Laan Documenty; snd [1i1})

cleime, actions, auita,

Brouglit by Aany persoh oF
uithulnythinu done or suffseced te bao dona,
made o suffered te bha mads,

Eastnts.

1.24 Uss of Froparty.

uas axacutad. Hortgegor
aubject Ltha

Mortgagan's written consant.

t will at all timam comply wvith alt laws, erdinancas,
o an raguiations and requiraments of -lllunv-rn:tntzl
tharitiss now or hereafter affztting or pertainlpng in any llf o
:;- Martysyed Estate or any park thareofl oy the ume and :ﬁ:i;:;:g

ordeyrn, Tulan,

- . limiking the (oregoing IR sny WRY.
:“:1:?[lﬂ 1:Egﬁ1;.-nr lnﬂihtlﬂniil pacurad heraby Tamains uEflld,
bw kn full complipnce with all provisions of 1lawe prehi
discrimination in houaing on the basia of race, coler,
aeticnal origln, including, but net lisitad te,

of Ticle Y111 of the 1968 Civil Rights Act.

Hovtgeger furthsr will at
elfact wmuch [fedaral, stats,
mpprovale,
ko time to comply with

oyernwantsl
=nict-d or sdapted] relmking to the
Mortgagor's uss and Gccupsncy tharwak,
furnish Mortgages proci ol such compliance.

Morig Sub gt ) 1 4
1.2% B 'n doyp Subgtancy Covenantp, Hagkan
¢ and l!El’I!‘EtltlgEﬁLﬂHt of 1tmn knowladge an htﬂﬁ%

- Morktgayor, 1te succasfors and assigns, covenants,

alt timas Rasp In full faroé |n?
punkicipal spnd other govechmant s

allt anvirenmental,

Hortgagad Entats

*uith yood cosmaccisl and Sustomary preckice

LY

[ 1 Ho nllutlnﬁl ar athatr toxic or hazardous pubatanes
T hlx:]iudingpmy aolld, iiguid, gysseous, oL tharmal lrriﬁ:l:t
’ (14 .
to ba
111 T
ﬂllpﬁrlld&

d, starad, tcaated, genarated, dieposad of, or alldua
::1::::pu {collactivaly xelercad to 4B tha Tlncidan*™) on er

or contaminant,
alkmlin,

cwcycled,
stancus™}

such as smoke, wvapor, aocok, ‘l'ur.-u*

chemicals or wasts (including miterizls

reconditionsd ar reclalmad) {collecthvely
have beosn or ahsll be dischargad,

in ths Property or 1
any.

datas of incidant} on EX[IBIL L

mprovamants, gxcapt thoms Subsl_nc&l,
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that
' der of ths Hote and ss tha Hortgages af thia
Hortgagae, es Bhe oAt in the Maregeasd Estaté antaganistic
ar othay
foruclonure of o¢ anarcise

pccounting prioy o the acaslaratien or :h. O ont Latier,
agreas Lo
1

f and hold Mortgagne harmless from and agsinst nl

indemnify, defand judgmenkn snd densnds {innl?dlnq.iul}huu:
' , RLE avn' [8e3, court costs and brokera’ coaminmlons
L " er. antity on sccount of oF in connaction
ey any reprassunbtatiche
by MWeoctqagor In ¢onnaction with tha
acguisition. wwnorship, conatruction vr oparation af the Mortgegad

et unlows vaguired lh]r -ﬁgl :c :h:‘:
O o chandes in S E tha ceupancy oF .’.._E tor
thien T orCinged Sotse st IOt 18 N7 S beingte
R o R e R

tha reguicemants

y cubes AS may ba hecapasry [rom tima
licansas nud cuvtiid Y e ral” and other
reguiramants {whather no¥ apiating or heieinaiter

and bn Tegquast shall

warrantns and
- papreasants that after conducting an apprepriats lngulry consisbant

s bsan Adentified {(by subatahca lecatian and
S incid * -t{t:hud to this Agrsamaht,



- ———a =

(b} Mo asbastas or uhutnu-tnntninlnu materinle haya

bwan instalilasd, usod, incorporstwd Into, or disposad of o o
in tha Praperky or Inprovamanta,

lc) Hs Polyzhilorinetad Hphanyla ["PCBR"} aye located
n B ih the Froparty or 1=provemants, iy the form of alec-
trical transformsrs, flucresscent ot Fixtures wWlth bals
lasta, cooling cils, oF any othar devicy ot form,

‘. {d] Ho underground starsyge tanhs i¥e located on er In

. tha Proparty ar wara located on ithe Proparty and ruhuqu-nl:lr
Fanoved or fjlad, u::'pt thosw tanks kit have Lean danti-
fled (ny sire, locatfon, aga, substajcse Contained thergin,
dnd whethar 14 enlatehce, removed of fiLtact} op Exhipit ©
BkLached to this Aqunjtnt.

() Mo 1mrnr.iqltlnn_ adminketracive order, Coniang
ordar and sgremment, litigation, ‘&r a0ttlamant I:nlll:tlulr
Yefoerced to aw the “s2etlon"™) wit), ¥eEpuct to substances Iy
Fropoasd, thrustensdq, . inticipatad: or 4p sxintance with
Feapact to t)a Fropuety ar '] revemente, excapt tha actionfa)
Lldentifind on Exbibit ¢ sttachag o Lthis Agresmant, '

if)y The Froperty and thy Inprovemants and Mortyagyar's
opsrations theresan AT in compliancy Yith al) applicabla
faderal, atate a local etatutea, lava apd Fegqultations, Mg
noticy han baan served gon Mortgmgor, from MY nticy, goverp-
RaLta) body, or Indlviduas) claimlng any viclatjon of any Law,
ragulstion, ordinance gy code, or demanding PAYmant .gr
coutribution for snviranmantal danuge op tnjury te natursl
TAboucrcas, awcapt thoss notican Idancifisad en E”Mﬂ!"#
aktached ¢ this Aycasment. cCoplgas of  any h notices
racolved aftay satclemint shall bhs forvarded to H-nrtunﬁ-q
within threw (2} daya af chair Facaipt, :

Fallure kg comply with Ay provisien in thiws Parayroph i.:i, 3
Iocluding faflure tg fully wpd SCcurately completa &ny Exhibjt ar .
Bckachmant describad, ansll b desmad to pe an Event of Dafaylt _

under this Mortgays.

Mortgagor, jrg BUCCHbRGTN  and UNNigne, agreae to defand,-
indamnify and hold harm)lasy Mortqagae and fiq drecrors, officars,
sap]ayaes, agenty, contysctors, luh-nnn:rm:t.nn, Liceananaas,
uvitoua, sUCCesasrs and assigne CLrom and aysinst apy ang a1l
claimn, damands, Judgments, damages, Aclions, causes af sctian,
Injuries, adminiwErative ovders, gonpant grsamant and ardarg
thllitlli, Pansltian, coesta and SHEenean of any Kiig whatnoavar,
Areluding cleims “rimipng aut of Lpgy of 1ifa, Injury te pPeraons,
.PFoparty, aop RUglness or damags teo Pitural remources In conneccion
~With the activitisn of Hortgmgor, ity Pradecassars in intersst,
. Ehivd partien whp have traspigsad op t)e freporty, oy Pavrtien §pn &
-CDRtrackunl Felationship with Hortgegar, orp any of tham, whathey
ar not otcapionad whelly or in part by By efondltlon; Mcidant er
avenk uluu:r By any act or emisaion of Horkgugyeas, which, -

{1) ariess out of the actual, sllegad or threistened
diachargn, dimperas), ralaana, atorage, trastaent, gunara-
tlon, dispossl of *8Caps af pollutante o otier toxic or.
hazardoua dubstancas, inoluding any solid, ligquid, YamsQUR or
Shermal irricant 9F gantaminank, including Amoke, wapay,
#00f, fumaw, acldy, dlkmlin, chamicpia ahd Wante {including
makeriale k& Ly recycled, recondicionad or teclaimed); op

10.7.88 « 16 =

i1} dEEunlly op llj.q-dlr Lrlses oyt af the use,
pacification, op inclualon of Ry  produet, Waterlal or
PrOCass containing chamicale, the fallurs to detecy the
*Mlatancey wor Proportion of Ehamigajy in  tha soil, Bir,
durface -wptar aop Svroundwaker, or tha Prrformanca orp fallura
Lo parform the abatamant of MY poliution BOMECE o1 thy
raplacensne or Famoval of apny woil, watar, surface Wateur, op
Yroundvater Contalnlng chamicaly, :
'r Mortgagor, jtg uccensars hnd anplgne, amhai} baar, Pay and
discharge whan snd as t)a 14ne becoms dyg ahd paysble, By and ali
Meh  judgmanty or claima fgr damagap, Penalties pr Gtharw] ps
S9Linst Mortyagea déacribed inp thig PATAuraph 3.25, ahail hold
Horkysges harmlasgy for thoss Judgnent g or claipe, apd khal) spsume
the burdsn and axpanzs of Gafanding a)) Eulce, adalnictrat]yg
Procssdings, and Negotlaticanas gy Ry dencriptian With any and atj
PACSONE, Fqllth:nl Subdiviaions ar JOVEENMENt ayenciey Mriaing syp
of any of the CCEUrTencEs agt forth harefn, The praovisicna af
Lhis Saction shal} BUEVive rapaymant of ths Sscyrad Obligatipng,

.26 tiagor_snd Lien Ma Relemaga, - That from tige to
timg, ulthnﬁ_agﬂgn:ttnq the nhﬁﬂtlun of Movtgsgor ko P&y and
Perform L)ha Bazured Obligatiopng and to obaaryg tha govenants of
HeveEgnyor contalned Iin thia Hortqage and tie dthoy
and withoyt lth:tlnq ths Uusranty or ANy parsan, Corporation,
plrtnn-lhlp O othar sntity for Payment op Parformancs ol ths
$acuyed Ghtigatians and  withour Blifecting the lian or
priocity of thig Mortysye on ths Martgaged Ertata,
Bt Mortgagua's optiah, withoye Uiving nmotice to ar ebEAIning the
fonsankt of Mortgagor uwr of ahyY junior lisnholday OY guavanter and
without lllhllity PR Mortyagay'a Park, exted tha tlm
af  tha Becured Vblligaciony o Ay pavg tharagk, rrilluce L
Paymants tharaon, ctlanses anyons liskbls op "y ©of tha EBecured
CLligations, LESHpPl & renawa) hotas or noteg tharafpy, medify Lt
teree and tinpe far paymant “f the Sscupar nbl;lqntinnl, Tiklwanp
from thia Mortegagas BIY part af the Hortyagrad Eataty, Eakm or
relanse athey or sddltlonay Eacurity, FR&Souvay any PAart of x|y
Mortgagad Eastaka, ennsent ta ‘apy AP or plat of gha Hortyagail
Estats, consent ko tha yranting of any *kanmant, joln any
kntansian gy subordinetion hraement and agree i writfng with
Movtuager kg Moty tlia rate of interent oy Fariod of *hertization

afl e MHote oy Change t)g AMGUnt of the monkhly lagtalimanty -

Payabls  theysundgy, Provided, howavar, Hertyagor
Mortguges 4 rYaconable Aervicy ch;ryt._ Eogethar wlth wsuch titla
Induracs Pramiveme and attorneyas’ L TT I Nay ba |

Mortgages'y optisn, far #y such action g4 takian at
Fajuast,

1.27 Ferbaara ck_Hot Halys That .y, forbaayance
Mortgagea In -u-r:?ufna any riqht o n_m:dr hnrnundar. n:
Cirthervlign afforded By spplicalile 18w, shall not ba & walver or or
preclude the SAarclas of apy right oy rimud haraundar, Tha
PIoculramant gr ineurance or thg PeYmant of taxey 2y b

reacalpt oy Ny swards, insurance Procasdn, fondamnation Procuads
oF damagas ondar Bections 1.03, .04, 1.06, 1,1y ahd 1.1 haraot

rhall not Cparate to curs pr walve Mortgagor'y defayie

¥.28 Entopp Lertificaten. Thae Movtgagor analy within tan
{10) daya of & Writktsn reguant freom Morkbguyey furinial Morfysges
With s wrltten Stetamant, duly _-nhnnut-duul. "atiing forth e
amount of gha Bacurad Obligstiona and  apy right or sat=pfyf,

10.7 .83
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counterclaim or other defense which may exist or be claimed by
Mortgagor against the Secured Obligations and the obligations of

Mortgagor under this Mortaage and other Loan Documents.

1.29 Taxation of Deeds of Trust. rhat in the event of the
enactment of any law deducting from the value of the Mortgaged
Ecstate any mortgade lien thereon or imposing upon Mortgagee the
payment of all or part of the taxes, charges or assessments
prgviuusly paid by Mortgagor pursuant to this Mortgage or changing
the law relating To the taxation of mortgages Or deeds of trust,
debts secured by mortgages Or deeds eof trust or Mortyagee's
interest in the Mortgaged Estate sO as to impose new incidents of
tax on Mortgagee, then Mortgagor shall pay such taxes Or
assessments or shall reimburse Mortgagee therefor; provided,
however, if in the opinion of counsel to Mortgagee such payment
cannot lawfully be made by Mortgagor, then Mortgagee may, at
Mortgagee's option, declare the Secured Cbligations to be
immediately due and payable and invoke any remedies permitted by

Article IV of this Mortgage, all without prior notice to
Mortgaqor. . -

1.30 Advances. This Mortgage Secures all present and future
loan disbursements made by Mortgagee to Mortgagox. The amount of

the present disbursement secured hereby Y-
Cne Hundred Fifty Eight Thousand Four Buandred and no/100 - - - DOLLARS
{5 _158,400.00 y; however, said amount may be inc reased by such

additional sums and amounts as may be advanced by Mortygagee
pursuant to the provisions of this Mortgage, and all such

additional sums and amounts shall be deemed necessary expenditures
for the protection of the Mortgaged Estate. |

o 1.30 Use of Loan Proceeds. MortgagoX warrants and
represents to Mortaagee that the 1poan evidenced by the Note and

secured by this Mortgage 1s a business loan obtained solely for
the purposes of carrying on the business of Mortgagor.

- ARTICLE 11
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment of Rents. Mortgagor hereby assigns and
transfers to Mortgagee all the Rents, 1ssues and profits of the
Mortgaged Estate, and hereby gives to and confers upon Mortgagee
the 71ight, power and authority to collect such Rents, issues and
profits. Mortgagor irrevocably appoints Mortgagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time
and from time to time, O demand, receive and enforce payment, to
give receipts, releases and satisfactions, and to sue, in the name

~of Mortgagor or Mortgagee, for all such Rents, issues and preofits,
_and apply the same to the indebtedness secured hereby; provided,
‘however, that Mortgagor shall have the right to collect such
“Rents, issues and profits (but not more than one |[1) month 1in
‘advance) prior To or at any time there ijs not an Event of Default

ander this Mortgage oOr any of the other Loan Documents. The
assignment of the Rents, 1s8sues and profits. of the Mortgaged
Estate in this Article II is intended to be an absolute, present
assignment from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, issues and profits are hereby
assigned absolutely bY Mortgagor to Mortgagee contingent only upon

the occurrence of an Event of Default under this Mortgage or any
of the other Loan Documents.

2.02 Asslignment of Security Deposits. Mortgagor  hereby
assigns to Mortgagee all security deposits received by Mortgagor
or any agent of Mortgagor. Prior to default hereunder and demand

10.7.88 - 18 =
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by Wortymrged for dallvary of such wecurity daposits e it er 1te

daniqnes, Horkgager ahall maintaln the

ascurity depoeitm in &

 idantiilsble pegount in a bani sccaptsble to Mortgages.
;;E;r:;hiv-ry of smuch wecurity depositm ta Hortgagesa, HMortusgee
phinil hold puch deposalto purpusnt to ths termn oi the lensses In
racpact of wynich much deposits Wale pbtalned by Hortgagar and iu

accordance whth sppliqalsle law.
ahinll

pyovldad, howivar, in na avent

Hortgayes ba lishls 1o any luanws of any Ppart ol the -

Hortgaymd FEmtats for tha raturn of &ny gacurity depomlt 1n any

smount In
Hortgagbr.

axcass of ths smount dafivarsd te Mortgigse by
Hortgages shall not be obligated to place any securlty

dapasite hald by 4k in ap interest baaring mecount wnlask ragulrad
by sppllicable 1w,

s confllet
aY&n

. flijct Hith Eepsn ta_pasignmept. . Ip tha svent |e} ol
Hie %ﬁuuﬁ l.'.l'lll npil:‘ii% h'i&nﬁmnnt. of Rants and Leapes of

date herawiih enpcutad by Mortgagor and deliverad Eto

Mortgagas and tha Assignment of Rents n this Arkicls 1) or [b)

the Landar n

ta Assigoment of Rentm and Lassas without then necosaprlly
::ﬁ:::::ilnq“rlghu and remedism under this Mortgaps, tha ferma ::'l
tha ssparsts Aswignment of Rents and Lakess will cankrol over l[_
ba esercissble iadapendent of the ramadies in Articls 1T hereci.

undar sy of the Loan Documsnto,

rhout notlce,
:;rp:;:;:tld Dy W ceurt and without Tagard ko the sdaguacy af MDY

owWn nkha e fur or athdrvwlpe

oot 247 e 333

-Pi dusmad an Event of Deimu

ziacts to enercioe ancd remadies under Lha

Upon any Event pf Defpult
Hortgaged may, at any Lima
by agent sr by & cecwiver

7.04 Collaction Upon Defpulk.

glther 1h PEESAn,
nd taka
irity for the indabtedness hershy aecutad, enNLRE uqan "

-::‘n:tn}'an of hae Mortgaged Estats, ar any PRt thevesf, in lts
o collect wmuch Rantm, feuuns &nd
Iy the ocame

y luding thous past dus and unpaid, apd apply .
?::iltl:.i:l:lh:lnﬂ T:tpnnul Pﬁf oparstion and collactlen, inciuding
attornayn' [esh, upnri any indebtediizss sacursd hucsby, snd In r-.;ch
prdar as Mortgedgas may datarmins, T™Tha calisctlen of much ren -i
{sguae and prelits or the antering upon and tekipyg p-nuq;u m:.l?l
the Hortgaged Eastake, ©OF thea lplptlh:l-tln:i th::‘git::lt‘h:::;nde;

a or walva any defaull &t nokice

:2.:ﬁv2?:diﬁi mny act dons in responas ts such defaullt oF pursusnit

to such notice of default.

pRTIcLE 111
$ECURTTY AGREEMENMT

hatveby Grants
1.01 Crastion of weurlty Interast. MorLgagoyx
xo Mortgages & .;E?.Htv!iﬁ'hr“t in |:|.3E ‘::h.t P“Iﬂﬁmﬁi?ﬂﬂtmat
tut art of Gths Mortgage stakm, '

ﬁ::::t?ur lfw and a1t propaciy of .miithr Ityptt 1;:- :l:mnl.ru:lq: :;1‘1

£ canawals therecf hursaikel oanieE _
;:E:::E:l;";n: :'I:.I purposs of ascuring mlil cbligstiona of Mortymgal
-in any of tha Loan Documants.

»_ard _ﬂ;__a;'_FnLu. tgngor
3,02 sgyantias, Reppegantabicns Coysnintl Hﬂ;t;m“
t s Fayscnpl Prop rl oregagor hareny ¥ ‘
E%ﬁﬁiiﬁﬁﬁﬁ%nhnl%tn 1 %ni EY R

. xeapt for tha wmstuvity jntarast granisd hfr-hx,
Hnrtqlg:r :n, :nd an to portions of tha Yersonal Propecviy ?
ba meguitad sftar the dakts hepeofl will pu, tha acla ﬁumri:
tha Psreonal Proparty, [rss (yom any adveria 1ian, ":“;l E
{ptarant, ancunbrancs or spdverss cipim therson of any n
vhatsoavar skcapk & pponal flcelly permitied h-rménd::i
Mortpager whll notify Mortqgagea of, snd wlil ::jul-n' ‘1:
Paracnal Proparty rgainet, all claims npd dewmands 8
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. FRFEONE at
thecreln.

ik} HMortgagor will not lam
L] |

mErinar  traneiw th ;

mEneT =nnun: by .H Ferscnal Property without

OIrEyagee
Fermonal Proparty of agual :r L:.'."u"l'ﬁ-.fﬁ‘.'_"

{g) The Parsonal Prao

fami
ie bouwght f{or and shali be bought snd u

n,

“urtqlq'.ﬁ .HE.Pt thoss ltens written

cepalzs of sanms.

e} Morboagor meintaine
ftats of Alnhama, and H“tg.;“lll:r:l of businzanm

Mortgmges In writlng of any ch
buslness ax est fseth in {hn B it

{£) ALt the requast sf Mork

gagas, Movigspar wlll

:::r::[mnrt financing siatsments and ranswsls and Iml;;::::'
purausnt to thes bnlfecm Commarclal Code of Alabami i;

form watismfsctory %o Martgagess and wil) payY thes coat af

filing ths wams in ail :
public arffi
by Mortguges ta be mecessary or d--f::hrtfr' Hling 1s deenad

{9) All covensnte and obligations o
I Mort -
talnud harein realating to ths Mortyagad IIQ:iIP.E;:IIfﬁgt

dasmad to apply to the F
*
aapressly raferrad to hlrll.::_“n“ Propurty, whather or not

{b] This Mortgage constitut u
s¥ that ¢ utes & “Ascurity Agrsawent,®
Alabama . erm i» usad in the Unifarm Commarcinml

Baginning of thie Martgagu.

R
n:uzn’%h‘}lﬁgkﬁﬁlgmurx

) 4.01 Evapts of Da t.

Any of the followln
t harsundar: g avents mhall

fa) A fallurs tc Ppw whenn and as the wams shall bacaoms

dus and payable, any PFeqgul
or princlpaly or a l':'lilu‘?; ll:l;l:;-:rch‘d“'d Paymant af Interast

. for moves than t
;::;'h:':“d“; s written wnotice other ameunts 'L-q:.':.fl.f:mtf'i:
lnltrum::: ':t;‘:rﬁﬂﬂ::r Hots or under sany of the Securlty

1
prinzipal snd 1nt|rut;] regulsrly schedulsd paymaats af

(b Martgagor, er an
the Mortgaged E:I';ltt.i lhl!lr.l““lr Tt voluntacyY Prition of
. file & ¥
?;::::E;:; :: ::udl: qi;..ru Tmtln- to any ?utlir:i::{nf::iﬂ:l: i:‘.!
perding 1neclvyency or muspanalon o
er shull flle wny potitlon or anawey -E-hlnu urt :E;:r:::mé
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any time cluiming the mame of any intarast

sall, convay or in any

the prios
replacad with

parky ir not bought ﬁr ahs
not be wesd fay perscnal, ly or hzuuhnld purp:::h.h;ﬂ

purpass of carcying en Mortgngor'a hu.lnll-'d aclaly for the

{d}) The Fersonsl Propart |

. Yy wWill be koppt

::‘I::.r:.lfi angd Hﬂrtg;qgr wil nat ramove the lPIl'I-z:.]‘_lrr ..t the
w  Froperty withouk ths pricr ropsrty

or portd i consant: of
ty that ars ¢ ens o ¢rmonkl Fropar~
uhleh whall onsimed or wora out in ordinary uvasge, 11]‘,:|| ot

bs promptly caplaced kb
y Hovtym
:::lnnll Propstty of sgual or graater valus ghﬁ:‘:rtlr: p ?th“-
sonal Froparty hagd when naw, Fropesty

and except P
tamporarlly stared alsaviers to u:uufu .rrulfznr.hllr';:‘fn%":?

in tha
immediataly nmnotify

Itz current plade of

Coda af -
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in any reorganigstien, srrangement, compoaition, rwadjusts
mant, liguidstion, diwsolution or similar relisfl for lteell
under any present or [ukura fedsrsl, state or other statuts,
law or vagulatlion ralsting to hBankruptey, Inaclvency or othear
ralisl for debtor; or shall ssak or consant to or acquiasnca
in the appointment of any Lrustes, racajver, or liguidater of
Mortgsgor er of all or any part of the Mortgaged Estats, or
of any or mll of the royaltiesm, sevanues, RNunte, ismuas or
ur rofites thereef, or shall make any general ssuignaant for tha
. snallt of creditore ar shall t-l{. or shell admik in weliing

ite insbility, to pay ita debts ganarally as thay becoms dusg
oT

{c} A cowrt of sompstant Jurisdiction shall antar »h
order {(including, but not limited ta, sn order for raliaf},
judgment, or dacres approving & petition filad agrinet
Mortgager masking shy racrganizsticn, dissolution or Elmbiar
raliaf wndatr any pressnt of futurs federal, ststa or othar
statuts, lav or tegulstion relating to bankruptcy, inwalvancy
or other telisf for debtors, and (whers applicabla} such
order, judgment or dJecrea shell vasain unvacatad and unebayed
for sn sygeegats of alxty (&0} days (vwhethar or net conascu-=
tive) from tha Elrat dakts of entry thereaof; or any Lrustae,
recalvar or llguidster of Morkgagor or of #11 or any part of
ths Morcyaged Estake, or of any ar all of the roysitias,
revenusk, Rents, iapuas or profitcs tharsof, ahall be sppolnt-
ed without tha conssnt or seguisscanse of Mortgagor and auch
appeintmant shall vemsin unvacsted asnd unetayed for an
sggragats of aixty {60] days (whelher or not consscutivaly er

fd) A writ of sxecuklon or stitachaant or mny aimilar
process ahalil be 1spusd or levied agaipst all or any part of
or intevest in the Mortosyed Eatats, or any judgmant invalvs
ing manstary damsysa shall ba sntaved agsinst Martgagor which
shall fmcone = llsn on the Mortyasged Estate oy any portien
tharaol or intarest therzin and such eascutlon, sttschment or
ainilnr procsss or judgment s not relessed, bondsd, satle-
flad, wvacated or staysd within wsixty ([60) days after itnm
antry or leavy; provided, howsvar., that sa lany am Morigagor
contasta suth sxscutien, attachmant or proceas in good Ialth,
tha Mortgages's 1lisn is nat impaired orv weffacted, snd the
Mortgagsd Eatates or the relevant psrt thersof s nekt eald

pursusnt to such process or tiun, dalsult shall mot be deamsd
to exink; or '

{a} Thure hss ocourrad & brasch of or defasult undar wny
term, covinant, agreamant, condition, provislon, raprésenta-
tion of VarTanty conktained in this Mortgags, tho Hata, the

Commitmant Warrantiss or any of the othar Losn Documsnte of

any part thacaof, whether or not rafarrad to in thias Saction
4.01; ar '

(£} Excupt for lessas approvad by Mortgages as provided
harsin, Mortgugor whall wselil. convay, asnign, movlgegs, -
ancuxsbst, pledge, grant any sscurlty inteveet in, or transfar
passamaory rvighta in, or contract ko wmal), convay, asnlgn,
mortguge, pledge, ancumber, grant eny socurity intsrsat in,
or transfer possessnzy vights in tha Hartgaged Estaks ar any
portion tharaof, or any Intazest In thes HMortgeged Eskats,
uithout Mortgagas'a price wrlttan consent, whather waluntar-
i1y, inveluntarily or by aparation «f law, or in the svant
any aquity intesrast ip wnd %o any antity or parson conet]-
tuting an ownaer of all or any portien of the Nortguged Estele
should bes convaysd, assaigned &r othsrwise ftranafarrad,

1“!11.‘“ - :1 L]

without the pricr written sensent of Mortgayss, vhethar
veluntsrily, involuntarily ar by ppsration of 1lav, any such
vwnappraved conveaysance, sspignment, mortgige, pledgs, sncum-
branca, ssle, transfer or grant of any sscurity Interast in
the Moptgeged Eateta or in the Hortgagor shall copstliuta &
default under ths tarms of thls Mortgags, and Markgyages may
then, oc &t any time tharesiter, decliars tha Secursd Dhliga=
tions immedintely dus and paysbls. Subject Lo anceptiona &nd
1imitations sat forth balow, this provision shall apply %o
anch and svery such mala, transfer, Sonvayincs oF BRCUR-
brance, regardless of whathar ar nat Mortgegas has gonmanisd
ar whived ite rightas {which 1t shall not be dusmad ta have
done unlasa ip writing}, whathay By action or nen-sction, in
connection With sny pravious aale, transfer, &onvaysnce ©OF
ancusbranca, vhathsr onse oHF WaAE4) O

(gt TFallurs of MWartgager to satinly any cendlition
conteined in sny latter of cradit securing any obligations af
Mortgegor undar the Loan Documants.

Upon

4.02 wuw_ﬁ_@t A LH_EM sl Pomadiam.
the n::urrtn%- of any Event of m%m t which ramainm uncored st
tha anhd of any spplicable curs pariod sfter raguited notice, i
any, providad harsunder far curk,
indihtednesn sacured hursby to ba duys and paysble, and ths same

ahall tharsupen becoms dus and paysble witheut any presenkmant,
demand, pratast or natios of any kind.

Mortgsgas may dsclers ald

Thaceafrer, Mortyague may:

{an) Eithay in person o by agyant, with oF Wwichout
bringing any sctlon or procasding, or by & racalver appointad
by & sourk and withouk ragard to the adaguacy & ite maturl=
ty, @ntsyr upen and taha passenaion of ths Mortgayged Eskatsa,
or any part tharsofl, in 1ks oWwn Rime of in the nams of
Martgages, and do »ny acts which 1t desms RacebisTy 61
desirable ko presscvé tha valua, mavkatabilley o rantabllity
of the Mortgagsd Estata, oy part thatveal or Intarsst thareln,
incrakss the ipcoms thecvafrom or protact the sscurkty herssf,
and, wlth or without teking ponmassion ' ef the MHortgagad
Estate, sus for or othervise colleact the Rants, issuss and
proiitn thereactf, including thoss Rants, jagsuan and proflts
pant dua and unpald, and apply the msms, lwss coila and
axpanses of opsration and collection inéluding attornays'
fass, wupon the Bacurasd Obligatione, alt in such ardal R
Mortgaysa méy detarmine. Entaring upon s taking posssasion
of tlia Martymged Entate, eallscting sugh Rente, lasuss and
prefite and sppliying tham aw nforesald shall not curs Q¥
walve any dafavlt er netlee of default harsunder or invali-
duta any act done in Tesponsa tw guch defsult or pursuant to
such notice of defaulx, snd potwithetanding tha continusnce
in possssuion of the MHortgaged Estata or tha collackian,
recaipt and spplication of Rents, Lesusn and profite, Morigs-
gaa shall be antitled to axercime svary right provided for in
any ©f the Loan Documants oF by law upen OCCUTEERNCA of any

Evant of Default, Llnciuding the right to sxsrcise the powerl
of salw)

(B} Comminca &0 pction to foracloss thin Hortgags,
appoint & recelivar, ar specifically wmnforee any of tha
covena«kn herscf or cmuss the Hortghges to forecloss thin
Mortgepa Dy power of salm;

{c] Exsrcise any or all of the rasedias avallabls t0 A
pecursd party under ths Unilorn commerclal Code of Alshans,
including but pot Limited to)

= 22 =
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(1) Either personslly or hy maan .

appainkted racsivay, take purn"iun!nt ;ll. n:'fnn: nﬁﬁf;:

Feracnal Property and exclyde thearsfrom Mortgagsy asnd

;ll othars e¢laiming nundar Martymgor, asnd thersafter

old, store, use, pparats, managa, malntaln snd eontrol

maka rapalrs, Faplecemantn, mltarations, adidltlona IHJ

laprevemants to snd snarciss all rights and powers of

_ Hortgagor in raapact to the Personasl Froperty or any

. g:;;t:h:ziiih In ths avent Mortgmges demands or at-

. a Sebean

e onaray g b I:-n,*.r Hqi:;;n. of the Farspnal Froparty in

manta, Mortgagor promioss and &

avar and delivar
Hortgages;

grass to promptly turn
Gomplate posssssion thiragf Lo

%1 Hithout netlcs to or damand o
pon Mort
arhe much payments and de such Acke B Hartqnu:‘iqq::;i

dean neceseary ta protect itm wecurity Inta

Farwonnl]l Froparty, ineluding witheout lli;nitntll;:::h pial;liit:l};'
PuUrchasing, contesting or cempromising any lnaumbrlhca‘
chargs or lien which is Prior to ar sguperlor to tha
sacukity Intercat granted hareunder, and in exarcleing

any such powars ar authority te pay sll v
¢urcksd in connmction therewith; Pay ®AERLBRE  In

{3} PRaqulre Mortgagor to REsamble ¢
Froperty, or any porkisn thoraof, at o phc:“d-::;::::;
by Mortgayea nnd reasonably convanlent te both pactien
and  promptly to daliver such Farsenal Proparty t&
Mortgsges or to an sgant aor veprasantative desiguated by
1t. Martgages and Ites agents and Fapeesantatives £hall
have the right to entar upen any or #11 of Mortgagor'a

remi '
E_r.u;;:r"“d Fropsrty to wskexcies Moptgapas's rights

{4] Ball, lsssn or otherviss
Personal Proparty at public male,
the Farsansl Preperty at the
duch tewrma and in wuch

mina, Mortguipes may be

dispoga of the
with or without having
Place ol male, wnd upon
NANNET Ky Martgages way dmters
A purchassr at sny such anis;

(%} Unises the Parsonsl Proparty is ori b
threstens 2o declips spandlly lnpvlhrl IH‘PI-I :F.II:;F:
chtnnnrlly 1old an & recogniesd markat, Mortgegea whall
91vs Mertgagor wt lsast tan {10} days prior written
notice of ths tims and Plece of any public sals of khe
Farsanal Proparty or ether intanded dlupomition tharsof

1.0 Lure Peripdp Provisions hsrain
e - ! te
,nn;uitluundinq. Mortgagor shall not bs deessd to bs in default
EEIISSEFEJf.: :q:!11 not 13 accalerata the baluwnca of tha Emcuréd
o hilure of Mortgagor ta perfarm any no
ﬁhl:nltlnn dus Hortgages under suy of the Loan nnuu.JLt.,“;:Q:Eazﬁ
at Mortgagor ocures sald defeult within thir (20) daym aftar

L
receipt 4f writtan notice from Martgages e
amargancy which by ita naturs Huuldqrs roept I“ the svant of an

quite & shortar :
E:n;ldnd, howaver, Martgagor shell nokt have tha rightE::.:E::1::;
-.ﬁ“nnr:n“%m;:r{ obligatian ?un Hortgages under the Losn Docu-
. Tigagan may weleaot to fmnadiatel
balence of tha Bacurwd Obligations, in ths muntyH:::-r;-l;-r-“q;at:I;:
winaw that (1) the fallure of Morkg

dyyor to parfocm my -
t;l'i’ ebligations involves fraud oy mhnpr-i‘;ntltlnn ;:‘ tﬂ?:m;::t
ef Hortgagor, ar wapts or the ¥hrast of wante to the MHortgaged

Eatate or (11} the Mortysged Estata, or any pakt or tha valua

the contrary
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wnday any of the Lasn Duey- .

o  —
.

thereof, 1s baing wubatantially or asterislly impalred; and
providad further, howsver, In noc svent shsll sny cura rights sk
forth above preciude or dalay Mértguges In ths sperclas of aby
vighte or remedias or (yom Incurring any ekpeuEelk &2 Mortgaqes
shiall daem pyecesasry In order %o prevent & subatsatisl or matevisl
impalemant of Etha Mortgaped Estata or the valus theraol,

4.04 Foreclomsurs by !nug% of Eala, Should Morigeyss adect
te foracloms by exnccise of the powsr of smle harsin contmined,

Motrtyagas ohall be authorlzad, 4t its optlan, whethar or "°E
pansazsion of the Mortgaged Esthte is taksu, altsr giving 21 days

notice by publization onca & waek for thras consacubive weska of
the time, place and terss of sach such sale by publication in soms
navspaper published in the county wherein tha Mactgmsyged Emtata {or
any portion thereof to he seld) i located, to well the Hortgeged
Eststes (or such portion thereosf as Mortgages may from time to time
alect teo wall)] in fropt of the courthouss door ef sny county in
which the Mortgaged Estate {or any pertion thersol te be aold) inm
locetwd, at public outcry, %o ths highest bidder [for canh,
Martgages, 1ts succewsors and awelgns, mey bid at any mala or
sales had undar the tarms of this Martgage and may purchase tha
Mortyaged Eatants, or sny portion tharwef, 1f tha highsast bldder
therefer. The purchamar st sny such ssle aor salas ghall ba under
no- obligetion to sae €0 the property mpplication of the purchass
monay., At any foreclosurs ssla, any portion or ail of tha Hort-
gaynd Estate, real, parsonsl or miked, may be offsred for sale in
parcels or #n masss for ons tokal prica, the precasds of any such

. aala an masss to be accountsd for In oaw account without discing-

tion betwesn tha itams included therein ay withoubt asslgaing to
tham any proportion of such procusds, Mortgegorw haraby walving tha
applicstion of mny dectrina of marshaklinuy or liks procesding, In
chuw Mortgagaa, in the exsrcise of the power of sale harnin glven,
slacts to well ths Mortgsped Estata in portions or parcels, sslwd
thersof way ba held Exesm tims to tims, and the pover ef anls
grantsad harain shall not be fully axaroiaad wntil all th: Mort-
gaged Estastas not previously sald shell havs been scld or all %tha
Sscurad Obligations shall have besn paid in fwll,

Provided, however, 1f Mortguger shall pay and parferm all of
its obligaticns wunder tha Lesn Docusmants {including, without
‘limitation, paying thae full amcunt due under tha Hots 1R accor=
dancs withh itm tarms, togsther with intwesst tharseon, and any
renswala or axtensions thersef in whele or i patk, as well s sny
advances mads by Wartgages ifor the protaction of the Hortgaged
Eatsts, and paying al} tha ether fecurad Obligstionm in [ull), end
ahall cemply with all Its covananta, tsrma and copdicions com-
tainsd in this Mortgage, then this convayance shall be null and
void and shall bhe cancelled of ryezord at the request and st the
cont of Mortgager.

4.0% 9155552; [ Racaivay. If an svant of defasult
deascribad 1nEEE:tinn . T of thim Mortysge shall heve occurrsd and
ka continuing, Mortgagse aa & mattsr of right and withcut noticae
to Movtysgor or shyons slaiming under Hortgsger, and without
regavd to thae then valus of tha Mortgeged Eatale or the intersst
of Mortgagoy tharain, shall have the vight to apply %o any court
‘having jurisdiction to appoint a receiver or recaivers of the
Mortgaged Eststa, and Mortgagor heraby irreavogably caonsants to
such appolptmant and waivas notice of sny application thargsior.
Any #ugh receivar or recelivars shall hava sll the usual povers and
duzlt- af rsceivers Iin 1ike er wmimilar cawan and mll tha powvirs
and dutles of Morkgagees in pane of antry, aw providasd Ln Eactlon
4.02{n}, mnd ehal} continus as such and exerciss all .th PoWAL S

soox 24 ] me 334
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until tha dete of confirmation of ssla of ths Mortgsgsd Estats,
uniase »uch racalvercsnip is soonear tarninmced,

4.06 !15551[5 Hoet Exclusiva, Meortgsgse shall be entitlad te
anforce paymenkt mnd perfcysancs of any lixiubtadnsss er abligatlions
sacursd harsby and to sxaraisa all righita and powers undar this
Mortgege or under any Loan Document or other agresment or any laws
row ofF harasftar in ferce, nmotwithatanding that soma af tha
indebtednsess snd obliigetisng securad haraby may now or hsraafisr

‘e otharviae mecured. whathar by morcgegs, Warigaga, pledge, lisn,

ssalgnment or ctherwise. Haithsr tha accaptsnce of this Martqage
nor jcm anforcament, whathar by court mpption or pursusnt to thae
povar of male or othar powars harsin contained, ahall prejudics orp
in any manner affect Mortgagsa'sm right to reslize upen or enforca
sny othar security noew or hsrsafter held by Morkgagea, it baing
agrasd thst Mortgagas shall ba sntitled o enfoxce this Bortgaga
and any other sscurity now or harsiaftar hald by Mortgegaas In much
arder and mAnnet &% MHercgeges may In ity abeplute dSiscretien
datarsine. HNo renmady harein confarrad upon or rasarvad ko Hortga-
ea 1s Intendad ko ba skclumive of sny othear remady hearein or by
aw previded or to praclyds of any other ramedy harsin or by lav .
providad or pearmitted, but saéh shell be gusulekive and shall Ds
in addirian to avary pther ramsdy givan heraundar ar nov or
heraaftar exinting at faw or in lquzty or by statute. Every powver
pr famady givan by any of tha Lowmn Pocumants ko Mortgages which
Hortgagea may ba ctharwise encitlad, may b exercissd, concurrant=-
ly or jindapendantly, Ifrom tims %o tims and Az oftan ap siy bs

denned axpediant by Mortgages and Mortgmuss may pursus inconais-
Lant ramadiae, ' |

ARTICLI
MIGCELLARECUS

5,001 QOVERHING LAW, THIE MORTOACE BHALL BE COVEANED BY THE
LAWE OF THE BTATE OF ALABAMA; [H THE EVENT THAT ANY PROVIEION OR
CLAUSE - OF ANY OF THE LOAN DOCUMENTA CONFLICTS WITH APPLICABLE
LAMS, SUCH CONFLICTS SHALL NOT AFFECT OTHER FROVIZIONS OF BUCH
LOAH DOCUMENTS WHICH CAH BE OIVEN EFFECT WITHOUT THE CONEPLICTING
PROVISION, AMD TO THIS END THE PROVISIONS OF TUT LOAH DOCUMENTS
ARE DECLARED TO BE SEVERABLE, 'THIR MORTOACE CANNOT BE WAIVED,
CHANGED, DJSCHARGED OR TERNIHATED ORALLY, BUT ONLY BY AN INSTRU-

MEHI IH WRITIND ZIONED BY THE PARTY ACGAIHET HWHOM EHFORCEMENT OF
AHY HAIVRR, CHARGE, LIECHARCE OR TERMTHATION 14 EQUCHT.

.0k gpaer'e H i!"li of ﬂiﬂthll- Mortgagor walves the
baneifit of l’ﬂ AWE NOw I% ating or that harssfesr may Ba anpctad
providing for (1} sany appralsssant bafors skle of 2ny portlon of
the Hortgugad Estata and {11} In eny way sitanding the time for
the snfoicemsnt of the ecollectlion of the MHots or ths debt avi-
denced Eharany ar crasking ar sxtending a period of rasdemption
from any sala made in collscting enid debt, To ths full sxbtant
Mortgagor way do wd, Mortgagor agrses that Morkgager will not at
RNy ftine ineiat upen, plasd, claim or taks the benefit or advan-
tags of any law new or heresfcer in force providing for any
appraivensnt, wvsalustion, 'stay, axtansion or cedeaption, und
Mortgagor's  heirs, devisass ryeprasanptativas, successors and
nenigns, snd for any and nll persons aver claiming any intevest in
the Mortgaged Estata, to ths axtent parmitted by lew, hereby
walves sAd relesses all rlghts of h;mastesd, redapption, valum=
tion, appralssmant, stay of axscutien, notioa of slactisn Eo
matura or declats dus tha whale of the Escured Chligations and
marahalling in the event .of foreclosure of the Llians hareby
cteatad. If any Llaw refacrrad to ip this Section 5.02 snd now in
forca, of which Movxktgagor, Markgagor's succwssors and assskigne &
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‘el Mortgages in the axacutlion of this Mortgags, tha Hots,

othar parsons might tske advantage despite this Ssction 5.02,

shinll haresfcar be rapsslad or ceaws to be iIn force, such )Jaw
shall not chagasftar be desmed to precluds the appifcstion of thins
fagklon 5.02, Mortgesgor saprawsly waivas and relinguishes any and

all righta dnd ramadian which Hortgagor may hsve or ba able to

asnsct by repscn uf the laws of the Statas of Alsbama pertalning to
tha rights and remedlias of auraties. '

5.0 Liaitegion of Intsppat. It im ths intent of Mortgsuos
other
Loxn Pocumants and nl) othar indtrumants msacuring the MWoke to
contenct In stricc complisnce with the weury lwws of the Biata of
Morth Carolina end ths applicsble laws of any othat state govern=
ing the loan aevidenced by the Hoks, In furtharsncs theraof, .
Mortqages and HMortgagor stipulats and agres that nonse of tha terms
and provisionas conteined in the Lown Oocumants shall avar be
constiuad to crasta a contract fot thes use, forbasranca oy detan-
tion of money raquiring payment of interest &t & Tata in sxcass of
ths maximum incerest rata paraittsd to be charyed by the laws of
tha Grata of Harth Csrelina and the spplicabla laws of sy othar
state qoverning the losn avidencad by tha Hots. Mortgsgor or any
guarsntor, endorssr or other party naw ar heresitar bacoming
liable far tha paymant of the Hete shall never bhe liable fof
wneatrnad Intarest on the Hotw. and shall never ba ragquired ko pay .
Intarsst on the Hote st & rake in axcass of the axisting intarsst
that may be lawiully checged undar the laws oF tha ftate of Horth
Cartline = the spplicable laws &f wsny othar stete, and ths
provisions of this Secticon 5.03 shall eeontrol ovar sll othap
proviniens of the Hota and sny other Inacrusant exacutsd in
connectlan harewlth which say bs ih spparsent conflict herswith,
In £ha avent any holder of tha Hota .h.ff £allack monies vhich ava
dasmed to conktituta intarast which would otherwise increasa the
affsctiva Interent rate on the Hote to = Tete in awcaws of thak
permitisd to be charged by the lava of tha Bracte of Horth Carvolina
and the applicable Lews of any othsr state, all duch suss dessad
to constitute Ipkersst In axcess of the legal rate shall ba
jmandintsly spplisd to reduce the outstanding principal balancd of

the Nots or, at Mortgagea’s option, returped to Mortgager upan -
such detsrminatlon. ! pan

3.04 Metfocus., Whenever Mortgagas or Martgagor shall desice
0 give or sarve any notice, damand, raquest or other comsunicas
tlon with respsst to this Mortgape., sach such notics, damand,
requast or other communication shall be in writing and ahall S
sffectivd 4f the esan is deliversd by parscnal ssrvics, overnight
daliveary sarvica {g.¢., Fadaral Exprass} orf mallad by ragiatared .
or certifiad United Btatem mal), pestays prapsid, raturn rscelpk
reguantad, sddraseed to the sddreass rat forth at the baginning of
this Martgage. Twe (2} businspas days utftar the date of dsponiCing
any such pothica In the Unitad ftetes meail shsll be deamed the dats
of racaipt, and fallura or cefusel of the addraswes to sccapt such
mMall whall not affect the validity of such notice. Bithar party -
iy st sny tima changs Its sddrens for such noticesn by dalivering

or malling o the othar partiens hersto, ss sforasnid, a notlce of
much changs.

&, 04 . The esvar pros, tabla sf contanktwe snd
aapticnn or husdings st the bagipning of each Arcicle and Gsction:

harecf sra for the convanience of ths partis: apd ars not a part
of this Kortgaga. '

5. 08 51;g%fj_gj_ggl¥llg¥!;f11jign!. 1f the Hen of this
Martgage 1s invalid or unsnfoycanble &% to sny part of the Mart-
gaged Estata, tha unsacured or partially socurad portfon wf tha
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dabt shall ba somplately psid pricr to ths payment eof tha remaine
ing and secured or partially secursd portion of the debt; snd all

. paynenta mada on the debt, whathey wvoluntary or uwnder ferpclosure

ar othar anforcamunt action or procadurs, .shall be conaidecad te
heve bBasn Fficat paid on and sppliasd to Ehe ful} paymsnt of that
poction of the debt which ls not secured or fully sesured by ths
1ien of this Hortgaga,

. 5.07 fubrogstipn. Toe tha mxtant that procasdes of tha Hota
ara usad ko pay mny outstanding lian, charge or prior spcusbrancs
againet the Mortgegad Estate, such procssads hava besn or will be
sdvanced by Mortgages st Mortgegor'a request and MNortgsgyes shall
ba subrogatad to any and all pights apnd liens ownad by any ownar
or holdar of sugh cutstanding lians, chatges and pricr sncumbrants
we, ircespactive of whather smald liane, chargss or sncuebrancea
ara relaanad, - '

£.08 Ho Morger. 1¢ both the lesscr's snd lesssa’s estates
undar any leass or any portich thersef which constitutas & park of
ths Mortgaged Estate shall at any tims bzcome vesatsd In ona cwnar,
this Mortgesge and tha llan crasted harseby mhall not be destroyed
or tarminstsd by wspplication of ths doctrine of merger and, In
aucl, avant, Mortgsges shall cantinua ko have and enjey rll af tha
vights and privilageas of Mortgagos 8§ to ths ssparats esstates.

5,09  Bubordipatisn, Mop-Risturbance, and Mttoypment. AL .
Lennas with caspoct te kha MHortgaged Estate shall be puhaopdiasts -
i Mortgagea's meaurlty intorast in and Lisn upon the Horigsged
Estate, providad that Mortgayes agress that shiould it fovecloss on
thas Hota sacured heveby 3t shall allow asch Iwssws to cantinus
guiet snjoysant of tha lessad premlises proviced that asld lamsas
im net than in default under tha lsens snd such laswes has exscute
ad such subordination, non-disturbance and satiorpmepnt agresment as -
Mortyages should caguire, under which ssid lamasa shall promiss to
racogniss Martgages as Llsndlopd snd shall wccord Mortyages all of
ths landlerd's rcights under tha lassa should Mortgages sensrl ks -

rights undar this Mortgaga or tha Assignmant.

5.30, Future hdf;g gi. This HKortgsga shall securs a
maximum aggregats principsl amount of advances that may ba bul-
stending haraunder of Five Miliien Dollacs (#%,000,800.00] et msny
sne, An long as Mortgagor 1w .not in dafnult under the tecrwe of
tha Bacwrad Indebtwdness or Lomn Documenkts, or eny onu of thes,
Mortgagea 4im ohligstsd and othsrvise contrasgtuslly bound te
provide advanoss to Mortgagor in amounts uwp to Fiva Hilllen
Pollsrs [#5,000,000,00} nl‘rtnuldid in tha Fecuyrad Tndabtsdnans or
Loan Pocunsnts or cralated documents, providesd such advances shall

ba wods on or bafores tan (19) yamrs €rom the date hesrecf. Any
" papaynents of principal will reduce the amount of sdvances counted -

againat the limit . of Five MHillien Dollers (§5,000,000.004.
Without 1imlting any othar provision havael, debts, obligations .
and othsr Eecurad Indabtedness or Loan Dozumsnts sacured hareby
ahnl]l includes (&) #11 wenisting Inpdabtedasss of Moridmgor o
Mortysges avidanced by sny of tha doouments davoribad sbove) (B}
sll Future mdvanoss that may be subsequantiy mads by Mortgagsa =e
previded in any of ths dooumsnis ralsrenced wbove) send {c} all
othsr indebtednass, if sny, of Martgsger to Martylged now dusa oF
to bacoms dus or hacssfter contracted pursuant to mny of amid
docunants. This Morktgags iw given to sscurs [uture ohligeations
which wmay ba incurvad hsrauvnder including, witheut Limitetion,
periodlc advancas and paymants on & revelving besis which will be
mace from timsa te time, i1t being undarstood by Rortyagor end
Mortysgme that all futurs advsnces and rsndvancea on s ravolving
basla ullr ba ancurad & the ssse asubtsnt as tha orlglnal
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obligations hereunder. Five Million Dollars ($5,000,000.00), the
maximum amount to be advanced hereunder, including present as well
ag future advances, shall not exceed the principal amount of Five
Million Dollars ($§5,000,000.00) (excluding cuch advances as may be
made by the Mortgagee under the terms of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and costs and other sums which
Mortgagor is reguired by the terms of the said documents to repay
to Mortgagee). Furthermore, the amount of any readvance under the
documents described above on a revelving basis shall not be
included in such computation; provided, however, that at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principai sum of Five Millien Dollars and No /100
Dollars (55,000,000,.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment o6f impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. A1l such advances shall be made
pricr to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Murtgagor, intending to be legally bound,
has caused this Mortgage to be executed by all of its duly author-

ized , under seal, as of the day and year first
above written. '

KEN LOKEY HOMES, INC.

ATTEST:
by: e L
Secretary TN - Presiden
|CORPORATE SEAL]
10.7.88 - 28 -




Lo f i D Sl H L L ™ - . A . " HL-!
I 'u Ty -_';'.!l' T;r r _'"_.-.':,_,..i. . _ffq- IF Rl R e B
o o e e, Y T N kNN W T " Bl
el AL R R, L Y ] gy A <o
i LU TC RPTRL P a1 Iﬁm- ! ' i B x on
) - L rg -‘.‘.'pl'--*-“:lh 144 N 4

A % F o . A= . T ‘:E-- 5 - '-"1. l.-'." .."-+ . I r.:-...i .-: S J::i
h L gl I AT A, , PR LI | T Lo _'.I_'I "' o el
Ry 1 e N T A T I T T o

TEXa S
STATE OF -RLABAMA

COUNTY OF /1a//].S

I, the undersigned authority, a Notary Public in and for said
County in =ald State, hereby ertify_ that enneth Loke
_, whose name as __}7 entl of KEN LOKEY
HOMES, INC., a Texas corporation, ig signed to the foregoing
instrument and who is known to me, acknowledged before me on this
day that, being informed of the contentsa of said instrument, he,
as such officer and with full authority, executed the same volun-
tarily for and as the act of said corporation. ;

-

W under my hand_ and official seal this /ﬁ day of

, 1988.7 M‘J M

B NOTARY PUBLIC
[NOTARIAL SEAL] &Mﬁﬁ U= 7-_)@/’4"1&’4/’

My Commission expires:

Lopt 24 1992

This Instrument Was Prepared By:

George F. Maynard

Maynard, Cooper, Filerson & Gale, P.C.
Twelfth Floor Watts Building
Birmingham, Alabama 35203
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EXHIBIT A

DESCRIPTION OF PROPERTY

All that certain property located in Shelby County, State of Alabama,
described as follows: |

A11 of lot(s) 14, according to the map and survey of Stratford Place
Subdivision, Phase Three Final Plat as recorded in Map Book 13 page

67, in the Probate Office of Shelby County Alabama; being situated in
Shelby County, Alabama. Mineral and mining rights excepted.

All of lot(s) 18, according to the map and survey of Stratford Place
Subdivision, Phase Three Final Plat as recorded in Map Book 13 page
67,

in the Probate O0ffice of Shelby County Alabama; being situated in
Shelby County, Alabama. Mineral and mining rights excepted.
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