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MORTGAGE

90262
THIS MORTGAGE ("Security Ingtrument™) 18 given on ......... Jun?ﬂ,
19...B9 The graotor 1s - HExbETE MArLinez and wite, Karen Ly MATEInez
........... cerneeerresimgersersrsseasesaressareesens BOTTOWEr ™), This Security Instrument is given to SOOI - - ¥

'EEEEEE"F‘inancmgi, Inc hich | . PR
SRR SR LA S KA e BUSH BOETRE and existing
Montgomery, Alabama 36195 o ("Lender™.

Borrower owes Lender the principal sum ufmmﬁﬂmn%fﬁgmwaﬁﬂﬁﬂ
T e Dollars (US. $. R k). This debt is evidenced by Borrower's note
datad the same date as this Security Instﬂll‘lrientf“l\lgﬁ"b which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on yfl This Security Instrument
secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
maodifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and {c) the performance of Borrower's covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby mortgage, grant and cnw%:y[andar and Lender’s successors and
assigns, with power of sale, the following described property located in .55 visene. County, Alabama:

Lot 56, according to the Survey of Homestead, Second Sector, as recorded in Map
Book 6, Page 74, in the Probate Office of Shelby County, Alabama; being
situated in Shelby County, Alabama. Mineral and mining rights excepted.

The proceeds of this loan have been applied on the purchase price of the herein
described property.

2668 Buckboard Road - Birwingham

which has the address of ....... .
[Sireat] [Cily]

Alabama ...922344 i ("Property Address™);
[Zip Codel

TOHAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forevar, together with all
the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gasa rights and profits, water rights and stock and ali fixtures now or hereafter a part of the property. Al
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this

Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to conatitute a uniform security instrument covering real property.

DCALST
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1INIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and intereston the debt evidenced by Lhe Note and any prepayment and late charges due under the Note.

2 Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note iz paid in full, a sum ("Funds”) equal to
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument, (b) yearly
leasehold payments or ground renis on the Property, if any; {c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These items are called “escrow items. " Yender may estimate the Funds due on Lthe
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal
or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
ILender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unlesas
Lender pays Borrower interest on the Funds and applicable law pe rmita Lender to make such a charge. A charge assessed
by Lender in connection with Borrower’s entering into thig Security Instrument to pay the cost of an independent tax report-
ing service shall not be a charge for the purposes of the preceding sentence, Borrower and Lender may agree in writing
thatinterest shall be paidon the Funds. Unless an agreement is made or applicable law requires interest to be paid, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds
was made. The Funds are pledged as additional security for the sums secured by this Seeurity Instrument.

If the amount of the Funds held by Lender, tugether'with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall ba,
at Borrower’s option, either promptly repaid {0 Borrower or credited to Borrower on monthly payments of Funds. 1f the

amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in ene or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lendesr shall apply, no later
than immediately prior to the sale of the Property or its acquisition by Lender, and Funds held by Lender at the time of
applicalion as a credit against the sums secured by thiz Secuffty Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all paymenis received by Lender under
paragraphs 1 and 2shallbe applied: first, to late charges due under the Note: second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, charges, fines and imposi tions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrower ghall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these paymenis directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments. | |

Borrower shall promptly diacharge any lien which haa priority over this Security Instrument untess Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner accoptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate o
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property ia subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
natice identifying the lien. Borrower shall satisfy the lien or take one or mare of the actions set forth above within 10 days
of the giving of notice.

& Hazard Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Property
insured against loss by fire, hazards included within the term naxtended coverage” and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
ingurance carrier providing the insurance shall be chosen by Borrower gubject to Lender's approval which shall not be
unreasonably withheld, |

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mertgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipls of paid premiums and renewal notices. In the event of loas, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is economfcally feasible and Lender’s securily is not lessened. If the
restoralion or repair is not economically feasible or Lender’s security would he lessened, the insurance proceeds shall be
applied to the sums secured by this Becurity Instrument, whether or not then due, with any excess paid to Borrower. If

Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has

offered to setlle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds Lo vepair or reslore

the Property or to pay aumas secured by this Security lnstrument, whether or not then due. The 30-day period will begin
when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 19 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting
from damage to the Property prior lo the acquisition shall pass to Lender to the extent of the sums secured by this Security

Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leascholds. Borrower shalt not destroy, damage or subatantially
change the Property, allow the Property to deteriovate or commit waste. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Righls in the Property; Morigage Insurance. If Borrower fails to perform the
covenants and apreements contained in this Security Instrument, or there is a legal proceeding that may significanily affect
Lender's rights in the Property (such as a proceeding in bankrupicy, probate, for condemnation or Lo enforce laws aor
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights
in the Property. Lender's actions may include paying any sums secured by a lien which has priority over thia Securily
Instrument, appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amountis disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by tLhis
Security Instrument. Unless Borrower and Lender apree to other terms of payment, these amounts shall bearinterest from
the date of rsement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
[nitial{s) f Al Pape 2 of 4 Form 3001 4/87
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If Lender required morigage insurance as a condition of making the loan secured by this Security Inastrument,

Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement for the
insurance terminates in accordance with Borrower's and Lender’s written agreement or applicable law.

8. Inspeclion. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Prupal ty, er for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower, In the event of a-partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, Lhe sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market valua ufthe Propertiy immediately before the taking. Anybalance shall be
paid to Borrower. ¢

If the Property is abandoned by Bnrmwer or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days afier the date the notice ia
given, Lender iz authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragrapha 1 and 2 or change the amount of auch payments,

10. Borrower Not Released; Forhearance By Lender Not & Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this ﬂ’bcurlty Instrument granted by Lender to any successor in
interest of Borrower shall not oparate to release the liability of the original Borrower or Borrowser’s successors in interest,
Lender shall not be required to commence proceedings againat any successor in inlerest or refuse to extend time for
paymentor otherwise modify amortization of the sums secured by this Security Insirument by reason of any demand made
by the original Borrower or Borrowér’s successors in interest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

11. Succesaors and Assigns Bound; Joint and Several Liability; Co-sighers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs thia Security
Instrument but does not execute the Note; (a) 13 co-signing this Security Instrument only to mortgage, grant and convay
that Borrower’s interest in the Property under the terms of thig Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and {c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accummndatmnﬂ with regard to the terma of this Security Instrument or the Note w1thnut
that Borrower's consent.

12. Loan Charges. If the loan gecured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collecied or to be collected in
connection with the loan excead the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge io the permitted limit; and (b} any sumns already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may chooze to make this refund by reducing the principal owsd
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge under the Note.

13. Lepgislation Affecting Lender’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note of this Securily Instrumenl unenforceable according to its terms, Lender, alits option,
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
permitted by paragraph 19. If Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first claes mail unless applicable law requires use of another mathod. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice

provided for in thiz Security Instrumant shall be deemed to have been given to Borrower or Londer when given as provided

in this paragraph.

15. Governing Law; Bevarahlhty This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall nat affact other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this S8ecurity Insirument and the
Note are declared to be severable. -

16. Borrawer’s Copy. Borrower shall be given one conformad copy of the Note and of this Security Instrument.

17. Transfer of Lthe Property or 2 Beneficial Inlgrest in Borrower. 1f all or any part of the Properly or any
interestinitissold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person} without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise ia prohibited by
federal law as of the date of this Security Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of notless than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this peried, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right io Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrumeni discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstaternent) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred; (b) cures any default of any other covenanta or agreements; (¢) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may
reasonably required to assure that the lien of this Security Instrument, Lender’s rights in the Preperty and Borrower’s
obligation to pgy the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this rity Instrument and the obligations secured hereby shall remain fully effective as if no acceleralion had
oceurred. , this right to reinstate shall not apply in the case of acceleration nnder paragrapha 13 or 17.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19. Acceleration; Bemedies. Lender shall give nolice to Borrower prior to acceleralion following Borrower's
breach of any covenant or agreement in this Securily Instrument (but not prior lo acceleration under paragraphs 13 and 17
unless applicable law provides otherwise). The nolice shall specify: (a) the default; {b) the aclion required Lo cure Lhe
default; {(c) a date, not less Lthan 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) tbat failure to cure Lhe default on or before Lhe dale specified in Lthe notice may result in acceleralion of Lthe aums
secured by this Security Insbrument and sale of the Property. The notice shall further inform Borrower of Lhe righi o
reinstate afer acceleration and the right to bring a court aclion to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the dale specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security lnstrument without furither
demand and may invoke the power of sale and any other remedies permitied by applicable law. Lender shall be entitled Lo
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, bul not limiled o,
reasonable attorney’s fees and cosis of Litle evidence.

If I.ender invokos the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in

paragraph 14, Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in

- Shelby County, Alabama, and thereupon shall sell the Properly to the highest bidder al public

auction at the front door of the County Courthouse of this County. Lender shall deliver o the purchaser Lender's deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees
that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, bul not limiled
to, reasonable atterneys' fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or
persons legally entitled to it.

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applied lirst to payment of the coata of management of the Property and collection of rents, including, but not
limited to, receiver's fees, premiums on receiver’s bonds agg reasonable attorneys’ fees, and then to the sums secured by
this Security Instrument.

21. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

22. Waivers Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

23. Riders to this Security Instrument. Ifone or more riders are executed by Borrower and recorded together with
this Securily Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s} were a pari of this Security
Instrument. [Check applicable box{es)}]

Adjusiable Rate Rider [ ] Condominium Rider [] 2-4 Family Rider
Graduated Payment Rider ] Planned Unit Development Rider
Other{s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the,terms and covenants gontained in this Sscurity

Instrument and in any rider(s) executed Borrower and recorded wi

Witnesses:

. . Karen L. Martinez
o oy . _fn"ﬂ " #_'Iili?'ﬁ-u-

.-'.a-’ mw_mmnﬁmmmmq

T
" utE oF 1
STATE QF ALARAMA

OOUNTY OF SHELBY

1, COURTNEY H. MASON, JR., a Notary Public in and for said County, in said
State, hereby certify that Herbert Martinez and wife, Karen L. Martinez whose
names they signed to the foregoing conveyance, and who are known to me,
acknowledged bhefore me on this day, that, being informed of the oontentg of-the
conveyance, they executed the same voluntarily on khe gay the same e.

Given under my hand and official seal this AJth day.e 2, 1989——=

My Camnission Expires: March 10, 1991

THIS INSTRUMENT PREPARED BY: OOURTNEY H., MASON, JR.
2032 Valleydale Road
Birmingham, Alabama 35244

1. Deed Tax § . —
2. Mtg. Tax

3. Recording Fee /2.0
4. Indexing Fee 87/
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