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(For Use in Alabama)

ALABAMA | CONSTRUCTION LOAM
MORTCGACE, ASSICHMMENT OF
SHELEY County | RENTS AND SECURITY AGREEMENT

COLLATERAL MAY INCLUDE FIXTURES;
SECURES FUTURE ADVANCES Wil1CH
' MAY BE MADE OM A REVOLVING,
= | EQUITY LINE OF CREDIT BASIS
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'e1S MORTGAGE, ASSICNMENT OF REMIS AND SECURITY AGREEMENT
i (hereinaftex referved to as this "Mortgaqge"), made as of the 23xd

day of JUWE , 1989 _, by “and among Ken Lokey Homes, Inc., @
Teras qcrparatinn, hnving a mailing address of 1800 Beriny Drive,
suite 220, Houston, Texas - 141057 (hereinaflor veferred O

collectively 88 tMortgagor® ), and General Flectric Capital
Corporation, a Mew vork corporatien, having an office located akt
Two Galleria Tower, suite 1750, 13455 Moel Road, L.B. 24, Dallas,
Texas 75240 (hereinafter referred to as "Mortgayee™).

wlITNESSETIH:
WHEREAS, Mortgagee is obligated to lend, and has loaned, to
the Mortgagor the gum of
Two Hundred Seven Thousand, Nine Hundred Ninety-Two and no/100*x**** DOLLARS

-('5"2075_%2'_0‘0_,. _i. Hﬁﬂ"'ﬁnrtcjaqm:"i-f}"thareby indebted to Mortgagee in

g wmE ¥ o hep— T

the said sum O f Two Hundred Seven Thousgnd, .Hine Huné_lr:qd__lif;_qetg:‘_}iw_g_ﬁﬂd_r!:_:{/lt){}
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DOLLARS (% 207,992.007 ), as evidencédml—;y a nole from Mortgagotr €O

- - i

Mortgagee Iin aaid amount and of even date {(the "Note™), with
interest thereon and payable as described Lheveln; and

WHEREAS, Mortgayol desires to secure the payment of the Mote
with interest and any renewals oY extensions theveof, in whole or
in part, and of the additional payments hereinafteY pgreed to be
made, by a conveyance of the lands and a granl. ol the security
interests hereinafter described. '

NOW, THEREFORE, to secure the repayment of the indebtedness
evidenced by such Note and any extensions ov vrenewals thereof, the
performance of such other obligations of Mortgagor as set forth
herein and the payment of 511 other sums herein covenanted to be
paid, Mortgayor hevreby irrevocably grants, transfers, conveys and
assigns to Mortgagee, its auccasaurﬁ and assigns, unde)y and
subhject to the terms and conditions l'mre_inaffer get forth, all
its right,'title and interest, in and to those certain tracts of
real property located in the county of SHELRY, o state of
Alabama, described 1Iin vhibit A attached hereto and incorporated
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herein by veference (colliectively, the Wproperty”).

, TOGETHER WITH, all rents, 1lssues, profits; royalties, income,
accounts, genaral intangibles pnd other benefits’ derived from the
Propoeuty {cullectively, the "Rents"), subject to the right, powey
and authority herein given to Mortgagyolr te coliact and apply puch
Rents. The Rents have also been assigned to Mortgagee pursuant to
that certain Assignment of Rents and Leases of even date herévwith
(the “assignment”). |

TOGETHER WITH, =all jeasehold es ate, right, title and inter-
aest of the Mortgagor in and to all -eases or subleases covering
the Property oxr any portion thereof nhow or hereafter existing oV
entered into, and all right, title and interest of Mortgagol
thereunder, jpeluding, without limitation, all cash or security
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deposits, advance rentals and deposits of payments of similar
nature,

TOGETHER WITH, all intereste, estate or other claims, both in

1aw and in egquity, which Mortgagor nNowW has or may hereafter
acquire in the Property.

TOGETHER WwiTH, all of the jnterest of Mortgagor in all ease-
ments, rights-of-way, licenses, operating agreementﬂpratrips and
acres of land, streets, ways, alleys, passages, sewer rights,
waters, water COUrSeés, vater rights and povers, nil ~and gas and
other minerals, flowers, shrubs, crops, trees, timber and other
emblements now oOr hereafter located on the Property or under or
above the same o any part or parcel thereof, and all estates,
rights, +itles, interests, priﬂilegea, liberties, tenements,
hereditaments and appurtenances, reversion and reversions, remain-
der and remainderg, whatsoever, in any way belongindg, relating or
appertaining to the Property or any part thereof, Or which hereaf-
ter shall in any way belong, relate Ol be appurtenant thereto,
whether now owned Or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on or appurtanant

to the Property more particularly described in Exhibit A attached
hereto and incorporated herein by reference.

TOGETHER WITH, all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and to any land lying within
the right-of-way of any street, open OI proposed, adjoininy the
Property, and any and all sidewalks, alleys and strips of -land
adjacent to Or used in connection with the Property.

TOGETHER WITH, any and all buildings, structures and improve=
ments of every nature whatsoever. now ©OCr hereafter erected oOr
situated on the Property, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and improvemenis, which items

are necessary for the operation and maintenance of the Property
(collectively, the " Improvements"}.

TOGETHER WITH, all right, title and interest of Mortgagor in
and to all tangible personal prﬁperty.(the "personal Property”)
owned by Mortgagoy and now or at any time hereafter located on or
att the Property oY used in connection therewith, including, but

“not limited to, all goods, building supplies and materials, books
and records, chattels, machinery, tools, insurance proceeds,
equipment {incliuding fire sprinklers and alarm Bsystems, air
conditioning, heating, plumbing, refrigerating, electronic
monitoring, entertainment, recreatinnal, window or structural

wucleaning rigs, maintenance, equipment for exclusioen of vermin Or

wseinsects and removal of dust, equipment for handling refuse OT

sfsgarbage, equipment for the purpose of supplying or distributing

wealectricity, gas, .water, air and light, and all othexn equipment of

.~ avery kind)}, elevators &and related eguipment, ail indoor and
outdoor furniture (including +ables, chairs, planters, deeksB,
sofas, shelves, lockers and cabinets}, wall beds, wall safes,
furnishings, appliances { including ice makers, refrigerators, .
disposals, compactors, fans, heaters, stoves, water heaters and
incinerators), inventory. yugs, carpets and other floor coverings,
draperies and drapery rods and brackets, awnings, window shades,
venetian blinds, curtains, lamps, chandeliers an. other lighting
fixtures and office maintenance and other supplies.
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TOGETHER WITH, all the estate, interest, right, title, other
claims or demands with respect to the proceeds of insurance in
effect with respect thereto, which Mortgagol now has or may
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hereafter acquire in the Mortgaged Estate (as hesreinafter

defined), and any and all awards made .for the takiny by eminhent
domain, or by any proceeding or purchase in lieu thereof,. of the

whole or any part of the Mortgaged Estate (as hereinafter
defined}. -

TOGETHER WITH, all extensions, additions, 4improvements,
betterments, after-acguired property, renewals, replacements and
substitutions, or proceeds from a permitted sgle of any of the

w*foregoing, and all the right, 'title and interest of-Mortgagor in
“#any such fixtures, machinery, equipment, appliances;~vehicles ancl
personal 'property subject to or covered by any prior Mortgage,
ssecurity agreement, conditional sales contract, chattel mortyage
or similar lien or claim, together with the benefit of any
deposits or payments now or hereafter made by Mortgagor or on
behalf of Mortgagor, all right, title or interest of Mortgagor in
any tradenames, trademarks, servicemarks, logos and goodwill
related therete which in any way now or heréafter belonyg, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagor; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, eguipment, fixtures, farm products,
consumer goods and general intangibles constituting proceeds

acquired with cash proceeds of any of the Mortgaged Estate assels
described herein. - |

The entire estate, Property, Improvements, Personal Property,

Rents, and other interests hereby conveyed to Mortgagee may be
referred to herein as the "Mortgaged Estate".

TO HAVE AND TO HOLD the Mortgaged Eétate unto and to the use

of the Mortgagee, its successours and assigns, absolutely and in
fee simple,. ‘

Mortgagor covenants with Mortgagee that it is seized of the
Property in fee simple and has the right to convey the same; that
it will warrant and defend the same against the c¢laims of all
persons whomsoever and that the Property is free and clear of all
encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE IS GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A. Payment of the indebtednqﬁs in gthq total pripcipal
amount of Two Hundred & Seven Thousand, Nine Hundrédedinety-Two & “%g‘?ﬁﬁﬁs

($_207,992.00 }, with interest thereon, evidenced by the Note of
mayen date herewith in the amount of Tyo Hundred & Seven Thousand, Nine

e oo s s 710BOLLARS  ($ 207,992.00 ) payable to Mortgagee and

sviexecuted by Mortgagor, which has been delivered to:and is payable

LN ey

~isto the order of Mortgagee, and which by this reference is héreby

made a part hereof, 'and any and all modifications, -extensions and
renewals therecf. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

B. Payment of all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Note or the highest contract rate permitted by ¢Hplica-~
ble law, whichever 18 less.

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter be loaned to Mortgagor, or its
puccaessors or assigns, by Mortgagee, when evidenced by a
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Wortgagea tatad Septepbar @, 1384 {the . "Cowultmank
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AMTICLE
COVEHIAITS AHID AE‘IE£EMEIITE 0¥ MORTGAGOR

Martgeyatr harsby govanants snd Agrass e Folklowe:

1,00 Paympnt of §ecursd Qkliqatl To pay wh

1 ad ' &
5?:ur|d Uhllultrnnl ncﬁidlnq. u&ttnu%nullultlutn‘: thln :;"-:n:lﬂ
ul. apd tha Intsvest on, the indebediess avidenced hy thae Hotas
chrrygan, feawn and all oakReF AURE AW providad in tha Loan Docu=

muntn, snd che peincipal of, mnd
Hortusytd 10 P P pid interest on, MRy sdvances made hy

pratsct tha FPropercy ef tha Improvemants £l
vepaymant of wlich 1w sacurad by this HMortys : X e
EnRIRAnE e HloLa, ygsge, Fuvausnt ko Lhs

paymentes  und
Cayabla on the €irak d-rvnr e n:rl:th‘.:h. ttcte shall be due and

1.02 Haipsyoancs, Bepaip, Altsg - To N
Moctquuad Esthta 1n good eon 1tion l.En Ffl'plil-.', nat E:.Fnuth:,

demalizh er subatantlelly slter feaxcapt such alters

rnqtn:irnd ny lawd, m'dmnm;u' nrl:|I r-quhti::nl“':r:x:! "n?.rtf::
Improvamants; to complate promptly snd in good wnd woarkmaniike
mannayr &ny building or other Improvement whith may bs cenatyuched
on the Proparty and ta promptly restora in liha mannag any pfl tha
gmprovaments which may Ds damiged of Sestroyad tharsen, snd ta pay
when dus or, altsrantively, ko procurs » bond adegquakaly covaring

a1l clnime for babor [oymad
to comply whth perloymad and matarlabs furnbshad tharsior,

all lawp, ordinsnces, resgulstionh
nnﬂdltlﬂn. Ind flltl’l: Iiiﬁ B r i 'ﬂﬁ“'n.nt"
Mortgsgad Estaks ac ns naw or haresisar  affecting tha

n kt th
av iaprovamapta) ao sny pact eranf or raquiring any sltaraticns

t to commlEt ar permic any wasts or dest
of the Mortgaged Escata; to keop and maintain lhu:;ln.‘ A

sidausihe, vosds, pavking snd landeca : grounde,
: ‘ pa aveas in Hosd and neak
ordei snd repalr| not to commit

done in or upen Ethe . sulfsr or peralt sny sst ke B

Mortgaysd Estats in vielatlon of eny lsw,

now skisting or bhersinafter ansckad, o
Lt provialan of sny idies ths violati ; | ;
the tarminstion ef auch larashold, stion of which zéutd vanule in

1.0 Hegujged Insuyspse. pt

{n} That st ali times Mortgsgsr will meintsin
in force in such amounts and for #nch pariods ol l:fn:“p

Mortygages may vegqulra and with an Jnsursh or
N E0
companlas approvad by pald HMorcgagae i1 'hr ‘ni..zi

replacansnt £odt insurance ln tha initial sum el th :
of the ameunt af tha Hote or O win of the GEsler
the raplacemant r ons hundred percent {100%) =f

cost &f the lmoprovemsants and P 1
:::g:ttr. Ln:?rlnq l.qiinit loss by flrs, I;giiiﬁﬁﬁ

m ail, #suploelon, '
hlllﬂlﬁhllnilﬁhlll Iﬁd such L aitine i e

pthar casualtiass wnd hagarda aa

y0.7.08 - =

- ——

1

are covarsd by such inspurancs, 12} during thes coukss ol
conetEucticon oF repalr t0 tha Troperty, HNortgagol shall
maintein ©F Rauks ko ba malntained buitdaris vish to ths
svtent aof the Jull jnaurable walua, {31} Flood Inwurancs,
uinlass Hartgayck pradants documentary evidanse that n&
partion of tha Froparty 18 located within & flogd klek arER
ag dabtinsd by the Fadarval Insurantse adminlsccation purauant
to the Fsdersl Flood Dissstar protection Act of %73 [F.L.
51214y sn mappsd DY the Upitad Stutfes Dapartmant of Nauoing
snd Urbsn Devalepmant far »  mimblar Fadarpgl agancy ot
dspartment), in the maninua amount obtsinsbka wp ke tha
amornkt of tha Loan, (43 Comprehanslve Cenarsl Lizhilicy and
fndemnity Insuranca {ipciluding tha ap-callad spaumed and
contractusl 1ishllity inauysnca) in the gnikcinl amsunt of
§1,000,000.00, (3} 1f thara mra ANy PpLEASULR fired wahiclas
within tha TFroperty. brasd Farm Boilay snd Mechlnary
Incurencse an all Equipmant and objects cuntomarily sovered by
such inascanca provididg fer Iull sepsir and raplacement Cosl
cavarags, snd [&] during ths making of any aitarabiaons Ot
improysments ta tha Property, {1) Ounar’a "Contingant Linbil-
jty® Ainsurancs cavaring clsime not covarad by ths general
compralisnslys Insuranca ralfeyred to abovs mnd (14} Worker's
Compenwation TnEurCance covaring sll pscsons sngeged in meking
sucli alkagaklana &F improvagants,

Hortgagey furkthar sgress xo hasp In forcs and aiflfack
auch oEnst Inauratcs covaraged as may s rarmonably raquired
by Hortgagss to pratact {ptaraat in  Che Fropstily.
Marcguges whall alas be wentltled %o raguics MOrCgager La
lncrease CaAvATAgE amaunts undsc snieting

. fyom time to Llwe to protuct Moytynygan's intassac in
Proparcy. Each lneursncaé pelicy whall pravide thak
gpolicy may mnol ba cancullad, modified or amendad By any pATLY
ercopt aftar Mortgayae Les racaived flifkemn (15]) deys' prier
urltten natice fvom Cche inaurer of tha propossd gancnlintion,
modliicaxion on smendmant and axch Insursnce company laeuiny
sny of the vaguirasd pﬂllni-n pukt fave » "best's” grting of A
1% {oy =quivalent Jf such rFeeing ayatam in discontlnuad ax
::vinndl. Tne ariglnals ol all polkiaias required harsinsbove
[ox duplicate originale} shall he duposlted and ssmnln ok al) .
tim¢s OR Aspeslk with Mortgeges, oF Hﬁllﬂlill‘l pysnt, Mt tha
folloving addrasm

the

Osnatél Llactrie Caplial torporation
Twe Gallaria Towsk

Sukta 1750

13456 Hoel Road, L.Bb. 24 v
Dallaa, Tanas 15240

A1l imsursnce pellciaa raquiced undar this Bection 1.00(s2)
ahsll nams Mortgupes BR AT additional insured and shakl
provide that in tha event of lozs ths precasdd therafrom
ghall bs [irat paysble Lo Mextgages, [Each. palicy shall
copcain such tarms, proviaions and sadotmemanks aa ahell bB#
wpproved  oF raquited By Hortgages ptid snell concalin &
Mpansonteibuting morkgegos laus paysbla clausn® §n faver @
neriguages and in aatinfnctory E0
Mortgaganm, Ranewnin of poiiciwm  {OF spptapeintle
carklficatas avtdancing Fanevalaj, cogatheE with satisénctory
avidence of Paymsnt af sll pramiuas, shatl be debivared to
Mortgagas at  laust f1fcaan {15} days bafors any auch
insurancs Ahall anplra.

%

Horkbysger

-3
“a

eanunjty to tha Mortguge

(b} Hartgugar shall piy
Mortgsgas)} an the day

to Meortgagea (updh
manthiy lastalisenty of -
and/or intarast ACE piyibls under tha Heta, until thiy
prid in full, an amaunt sgusl to anu-tunllth {1/ 2Lh)

torel , ancual praniues on  all insusancey policlas  Ehat
ia raguired %o aslntain unday facktien .03}
pbova. Bucl paymants ahill be mads, haeld snd wwad 1in tha
snms mannsp and on tha samé tarms And gondiclons ‘si dapaslin
for impokitiocus stse mads, held snd ussd undar Bactlomn 1.07(a})

balow. 4
1.04 jnoursngs Pye pdp. That after ths hlpp;hinu af any

Fstate oF any mark thartol, MNortgeger

ahall giva prospb wrlttan notice tharaaf t5 the lnpucsncs carrlies
and ko Hortgagaw.

snticlsd 1o racalva

as Moprfyagse WAY

In the svant MY auch loss securd, Horbgegee shsil ba
and rTatain &ll  insurancs rocasdn ko ba
Mortysges, &% Hortysgee’s optlon, alther is} nfber

ail of iltm anpshtab, inciuding <owtm and ressonaklie

ta the indsbtadness sacurwd heyeby ih such order

astarmine ar (b} to paY for the raplscement,

rapalr er restorstion of the Tropscby and Imprévamhnts partinlly

or totally destroysd
as mhy b ll!ilflﬁtﬂrr Lo Harktiages,
¥

te a sendlEisn and upon such Larms of paysant

after tha cemplstion of sny

cestoTatlion @F Fepl pscmittad bY Hortgayes tha balance
ramaining dn such scoaunt, {f sny, ahall, ot Horrgagss's optien,
e applisd sgsinet ths Sacurmil Obligations, axcapt tnee

Mortyager Lan basp pagquirad to niks & da
rapaly or rantorathan,
ahall,
fo Horigmgar
appllcation
Yigation of HorLgLgad

aalt with respect to such
ng funds iR such s&epunt
rsataration, bs disbursad

o tha astant of Borrower's depesit, prior ta the
thareol ko tha Ssgursd coligatlans. ‘Thave ahall bs MO
Lo pay any iprersdt on the Inaukenes

thaen any ramain

upon

procasds oF BNy sdditional deposite made hersundar by Morkysgat.

sndsc anch
company o mpke psynent fox all sueh
Insiead of To Morctynpam
inauranca CORPRAY
pnd sclsly
alans o La Mortgagat and Mortgeyes
Iecedinculy to itvinsler and andorss such procesds
and ypdn DY failvre of Hortyryor to

puth

and Wertyagor harsby irraveoably

BQén

wgooperate with Morthsunh in oltsinipy

“the
ekl

wartysges'n option,
Layaby sutlorizas

inds

#ortysyor’n

consultanke}
Mortgagea 3m
adjust any look undar oy

1“11-.‘ -

Moregager heraby asnigne to Hortgageda sll soniad yanovarabla
such snesurance pelicsy and sutheritss sach inaurAnGs
jonass dizsccly te Horiguges
and Hortgyagyor jJointly. Inw the svant B0y
faila to dishurss Insucincd procesds dirsctly
to Movigaysa but Jisburses ipataed plthat to HaTRQRgoL
jolntly, Movtgeyor AOT A4
to MHortgagad,
dc so, Herkgagas mey sdkCculd
¢or snd in the pene of Hoytyeger,
appoeints Mortyayea ad Martyegar's
r apd sttornsy-in-fact for duch purposin, Mortysgyor whall
for Martgagas the bansiits
or other pracesds lawiully ov squitably paysbie
the transactlon ::gtcnplnt-d by

Loan Documsnts and sbtadnsns oF
gaticn of incuprad tharaundar, AL
Mortgagea ahall ba sntitled pnd Horkgeuor
Mortgages et Mortgayer's axpanss, o taka a}}
paary and Propak RLAPS {inciuding, without Ilmicaklon, ths
ging. &% Morkgagor'a axpanse, aof appraiasss Lo conduct
pandant sppralarls on pahalf of Mortgagrs anU the engaglny, (11
axpanga, of pttorpays and othar profssslonals and
to obtaln sny inguranck: of othar Pprocesds, and
heraby suthoricad and entitlad Lo copproaiss af

auch insuranca policy. '

grancface and andorismsnti

- e
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Hoethiny harein contsined shall ba dezmad Lo mATUNE Hortgaibe
fvom Tapaleing or nsintaining the Marcgagad Fotste a8 pravided In

Bagtion

Martgsgyed Eatats,

1.02 hersof 9y rsstoring all dsmags or dastructlon ko tha

ragardlena nf uhathar er not ghare sre JHAUIRnRGh

procands avaflabils ar whathar ny Auch procesds ATS pufficiant in

amgunk |

Insurancs
of dafsult undar this Nortgrase ar ipvalidats any

toe such

vl 1.0%
of forsclieEurs & t
sasignmank of the Mortgaged Esbaka
in pavk,

of MHerk
gactlan

guccasdor in

and ths spplication aF ralenna

Gy Morbylyad of any
procaads shall pot cura

ar wsive any dafault er metlce

pck dons pursusnk
notica.

husjgnmant af Policien upen Feraciosurd. In the avint
2 Mortysgs or othed svansfar mf Litle oF
in sxtinguishment, Ip whala oz
of the Sacucred Ohligatione, all riyhk, title snd intarahtb
gager in ard ta 311 policiss of nwurancd raquiced by
1.0) sbava ahail dnuce to the beansflt of and paka to kha

jntereat to Horkgsgor or the purahansr oF grantan of

ths Mortgagad Eptaias,

1.06 Mﬂmmmnuumﬂﬁum_ﬂuﬂr_ﬂju aaf.
{a)} Morigayor iadannifise Hortysges pgalnsts (1) s0y
and mll claima for brohewsge, lezsinu, findace or mimllar

fans which may bs mwsda ralating to
ihe
abligestions,
sults,
pctornays'
imponad
Mortgryns IR mny WiY ralakElng
aales or lsans of the

the loan secubsd haraby or
and (13} mny snd all  disbiliry,
loasns, demagad, pansitine, girims, scklanm,

Al AXpanies {1nciuding itm peasanabia
faan} of whatevey uird or matura which may be

{peurrad by, or at wny timey samarted sgaknsk
o or nrising out of che ollar,
Haregaged Eskats sid/fay bha uss and

Hortgayed Entats
couts

sccupation of any ¢l the Mortyaged Estibsé ancusharad by this
Martgeg ovided, hovaver, that such Indempirvy ahall not
apply to Wiysn's own scke or omisaiohse or theas of iis

sgonts or smployasn acting in the scops of thalr agsnhcy OF
smploymant.

1itigathen aonesTning

E-13

tharaol by Horbymyoy,

and hold Hertgeges harmisns from Al Jlability by
aaid litigation,
anpenses
whethar &) not ny

f )

] 1L Mortyagss iu mads & Pty defendant Ta &by
thln Movegags or tha Moriysged Eatacs
or intursat tharaln, or ths ssoupincy
then Hortyagor whall {pndamnily, defand
renaon of
jncluding veasoprbla stcornnyis’ fesn and
by HMortysgas In smy auch AiEigation,
puch litiyation is prosscotfed ta Judgmant,
Mertyajges commancss D action against Norkgagor Lo anforce

any PATE thareal

{ncurcad

any of Ehe tarms haresf ©r beomusa of tha Braach by Morkguper

of any ef ths tarms hersof ot for ths wvacovary aof any BuUR
S UL harsby, encapt in Sksal yhara ths tourt findse thst
s portyages hee besn QullEy of grnnqlul, gortusus couduct oY
e hax actad in bad faith, ths Mortgkiot shill pey Ko Horfqgagad

judgment. I
Moartgagea may

ha

hrasch by Hortgayer, MNortgagor
sttornays' fsas and eapensss

-} 9

rassonnlie
- gneh  artopnays’
accrusd o©n the conmancanait af

attornsyas® fTess and eapsnedd) and tha right Lo

ahall b depmad t& hava
such actlon snd ahkil ke
such action Im prosscutsd Eo
Mortgysgor braschas ROY term of this HErEgage,

snplay lagal counanl te protectc 1CE rignte
reundac, and in the avent of such amploymant following mny

shall pay Rartgages raasoniblé
incurrad by Hocigages, whalhar
not an action im astuslly commanced Egainet Mortgages by

fess and sXpEnAsS

forceahisa whathar oF not

rasscen ef such breach.

0. Y.88
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[ed Providad that a
obtained” by liorcgager

! commarclally resscnsnls
its best afforta

subroygation &mn

walver nl be
from 1ts insursnce carrler &t
rates {and Mortgeagor promimas Eo usw
ke mecura asuch walvey of subrogstion),
Hortgsgor walvas any and #ll ¥Fight to clalm oFr recover
sgalnet Moctguygea, i1ks efflcara, amploysss, agants and
reprenentatlven for lome uwfl &r depaga ko Morkgagor, the
Hortgysged Eatate, Mortgagar's proparty that ip not past of

I 411 HﬂIl?lqlﬂ Emtakts or ths propeavty of others under
i Hortyagor'm control from eany causd  ilnsuced ayainet or
ragquired tp ba losursd sgelnet by the provislons of thls

Mortynge.

fd] A1l wums peyabkls by HMHortgagoer lharsundar shall bs
peld withouk notice, dapend, tountescslalm, sstoff, deduction
oy dafanse apd withoubk asbatemsnt, suspansion, delarment,
diminution aor raduction, and the obligations and Ylabilitleoas
of Mortgsgor laresundar shell In e way be relesney,
discharged or oGtherwliae wlfiected (edCapt an  SpTAERLY
provided harsein) by ressopn ol {1} any damags to or

destructien of or any condemnation or similar taking of tha
Hartyaged Fatate or any part thersol, (li) any rastrlecion or
praventlan of ox Interferanca with any uas of ths Mortygegad

Eastats ar any part thereoly {11J) sny ticle delack ov
ancimbrancae or any avicflon from the FProparty or Lthe
Inpravemanta oy sny pert thersofl by ticla paramount or

othisrwioa; {lv] sny bBankruptcy, Insclvency,
composltion, adjustment, dissslution,
Iika procesding cslating to Hortgegss, or any sastian Eshen
with reppactk to this HMoltuspe by any trustss oF Facalvar of
Mortysgea, ar by any tourlt, in such proceading (v eny clinlm
that Mortyayor haw, or might heave, ageinst Moctyagas; {(vi)
eny dafauit or fellure en the papt of Horbyugea to peprform ot
compty wlth any ¢l the terma haredf &r of any OEher agieemant
with Movkygmyor; oy {wil) any other occurrencs whataamvar,
whethiar eimiier or diesieilsr to the Tarsgoing, whather or
wot Mortgagor shall have nocics or ¥nowlmdyse of any of tha
foragyaolng. Encept sa wxprusaly provided haraln, Horigeger
walvaw all rights now or harsafbtsy confarcred BY sbtatute oOF
athirding £o ARy abatemant, suspanalion, dafarmant,
diminution, or reducktion of any mum ascursd hevaby snd
Payible By HoTEyagor. :

1.07 Tsxsy wnd Jppogpltions.
fn)

raorganication,
liguidatlon, ap athay

Mortyagor agresm to pay, st leaat twanty (2D] days
1

priar ta dellnguaney, all applilcable pasl proparky taxas and
_— sknanpamanth, gyuneral and np-ilnl. waksr and esawer chargans,
" all applicebls paywsnte In 1oy &f Erian, and #ll okhay
_— lrpllﬂlhll baxed and msasssnants of wny hipnd or nacura
, whatsosvsr, Including, without Llimitatidn, hangevesrhmantal
- lavias ar aassnamants auch am maintenstica <chargss, oWner

asnocletion duaa or charges or f(eanm, laviea or chatgen

rasulting (rom covenants, conditions and rastrickions mifsct-
ing the Mortgeged Estnkta, which era ssmawepd or Inpossd upon
the Mortguged Estats or sny part btharsof aor Markgagor's
intsrast in the Martgaged Kstakts, or becowms dus and paysblwe,
ind which crsale, mey craste or sppeer (6 Craste & lian upon

the Hortgayged Eatate, or any part ktharsof, or wupon »ny
Pesracnel Froparty, aguipmant or othav £acility sasd In tha
cparntion or malntansnce tharsof {sll of whilch taxes,

aacamamanta and cther governmental chacpasn 9f LiHs nebture srw
hereunday telwresd ko am "Imposltlons®}) provided, howavur
that If, by law, eny wsuch Ipposition is prysble, ar say st

10.7.48

per— - L-mmmE — -

the optlen of khe

Mortgagor may a the ar

Intsreat on I:hr I':.u'q.'-lli.'l hl.?l.l.‘nl"tﬁ:l}"“r
inatallmants =s the aans
Penalty, inkterest or cogt ary has
hanpiymant of any msuth Inetslliment

(Bl Tf at sny time after the
e AvEsbend or dimposed (1] & bax &r a
o Evtats in Jlau of gr in addition
br Mortgagor PutTauint to aubassce
Ylicenas, [fgn,
myapiind By or bapad in
Secursad aObligatians,

[oon shinll ba daamed ta by

tiona® an defined 1g luhl:::lll;:?'d v
ahal] tply ind discharge tha
TAdpect to Ehad paymant of Im

Lo wa pay much thargas, tha ankyand
Sezvrad Okligations,
thayeen,

taxpayar bs- paid,

Wikl

hich any

Impositicne,

acdded thersto

fo
and intarast, ¢

te Lha Impositions payabl
ien (a)} harsof. . esr ii11}
ARfdammant impcosed on Morkgeg

whele or in pare on the zmaunt
than all wuch Cagep,

in} lersar,

I Mortgagor

at the nfttlnn of Hnrtiliu.“:i
ol tegethar with a)l sccrued

fhare anall dmmadistely becoms dus and pavabla,
Q & cantTary herain notwlithetanding,
noe obligatlon to pay wny franchise,
incoma, aacesms prafltm oy lailary tax ]
en the Sacurad Obklgacicns,

{c} Bubjeet ta tha
{a} af this Esction 1.07,

Mortgagse, aftar apscific réquaat to Morcgmgor,

than twWenky {30) daya prior tc the d

4
Fuyment of such Imposlkion would La d:l:n;ﬂT:L e
razalpta of tha FPproprinta taning aukhoricy .
sabtlufactory to Mortyagas, avidancing tha p;r

ExCake,

sook 244 e 728

affieinl
ar other preot
manke Ltharacr,

id)] Mortgspgor  shall have tha ’

. right b
dl}!ﬂ?uun:y bccurs to centest ar object Qi tha .:::;ﬁt .:¥
va ty of any wuch lapasition by appropriate legat
proceadings, but this shall not b duemad

of conaktyuag 19 BNy

Why mn raliaving, wedifylng or sxtanding Mortgsyar's covenant

to pay eny such imposition st ti
@ tima and in )
p:rwldtd in thla Ssccien 1.07, unlese 13 Hnrtq:q:rmz::
fnvn:npii':;.\:rtltun n:jtien to Mortgsges of Mortgayor's intenk
eI €bhlect ko ap Im
Mortgagas'n atlpfaction tha pnnltl::;i::-:rﬂ n:fh‘-'h-:f
::?:::lﬂnly np-r:t:h to pravant the sale of the Martguged
ANy par arsal to wntlsfy such [moo

to final dekdcmlnation of much Frocaadings, nrnlillllltilir;t!;:;::

thall furpieh s good and aufilh

clent bond er
:;qu:l::::l::qlzt‘:n: :luln;::tnry to Hortgagas) or ul:‘:r::Ejn::
ey Floer wWrittean conaent,

o providad » good and aufficisnt undurtnklhnrtv*gnr e s

ng s may b
ar pacalttead by lav to accomplinh s atay of |u=h?pr;=:: ?;::d
{a}

Hotwithatanding the r
abave, Mortgagor mhaill ey of

Herbtgagas} an tha

submaction (a
dlypl:n::h:‘;ﬂﬁ:?t..lllup:t'.“ tha rlqu-itln}
FLBLINANER ©
tn?ﬂni Intecsst are Paysbls under tha Hota, untlirthfr;:::P::
E;nunl“tigititr: lunuzr -qﬁ;l to ona-twelith [1/1%1 of the

ne edbimsnted by Hortgagas to pa
Yidety (30) days prier to their d | . el lane
inguesnoy tha 11
&L taums or paymsnt dus in liau .l lq ¥ e on Eha
Mortgaged Zstata Morcga s atean b e n the
. gor furthar agrass to
:tl;-. stakamantn, or othar documents Fetating ko l:;::rtI:;i
¢ bea asnt or mallsd diracely ea Horegagea., Upon racalpt af

lﬂ'-?-ﬂﬂ L] g’ -

e
"
Lo

Y
.

In Installsants,
Accruad

brocome dus snd befers any finin

Lhw

date haraof thaps shall ba
Saaiimant on the Martgagaed

aa and

#f tha
ANgsammants pr
thin the tarm "Irpoal -

aud Hovtgagyar
Bamd a3 Nwrain pravided with

Inkecest
Anythlng
Mortgayor shall have
Inhagitance,
wviad on Moertgages or

provisions of subssctions {d) wnd
Martgager covenants te furnjsh

not latar
tha

il ¢ .

L]

- N ETE— e B e A W T

o

- . 1
ar

i, -

"Ny ack,

aveh billa, statsmants or othar documentws, and providing

raegoy hes depositad swfficient funds with Hortgpagss
ﬁﬂi.ﬂ;ﬂt te this Sectien 1,07, Hartasges mhill pay such
amounts as #say be dus thersunder oul of the Jfunds e

dapanjtad with Hortgayesa. L[ &bt any tims and [or any reasan
th’: l[undn dapositad with Mortgages ars oF will bs
tnEulflciunt to pay such smounts sm may Ehen or subwequantly

b dus. Mortgugsa ahall notify Mortgayer and Morbyegor shall
l:nuhiitily deponlt an Amount -?pll to such defilchency wilh
o Hortgages. Hotuwithatanding the [oregeing, pokthing contained
*r hereln shall csuss Morkgsges to be desmad » txustes of auch

or to ba obligated to pay any emounts in wxcaaa of Khe
- ::2ﬁ:t of [unda dfpnit-d with Morkysges pursusnt ko Khiwe
Saction 3.07. MPartgsgss sahall nat be obliyed ba pay vr allow
mhy Intarest on  any SuAk held by HMartgegss panding
disburaamant or application hersundes, and Horegages may
impound ar reserve for futura paysant of Imposbibluna aueh

Ele
rtion of sbch paymants an Mortgsges may, in jte ressons

E?;n:-tlnn, deam propar, applying Ltha bulanca on the
principal of or interesk oh tha Securad Obligstlons, Bheuld

fakll ta dapesit with Hortysyes [(anclusive of that
parktlon of mald Fljmiﬁtl which has baen spplisd b Hnrtgnqun
an Lhe principal of o ipterdeit oh the Sscured Gbllgst Tn-l
auma aufficient to Fully pay such Impositions st least thirty
130} dsya bafare dullinguenc tharsoil, Hortysyan '1?'
Mortgagas's slsctlon, but without mny pbiigation Lo 1’.::;‘
sdvancs any amounts tTeguired to make up the deficjancy,

sdvances, 1I any, whall he securad hersby and
vepayable Eo Moregeysd AS hetkln wloswhars provided)
the option af Hovtgmgywa, the latbery may,
atlvance whatever, apply &hY Aums haid by HPT:
ohligakien of the Hartyagor pecuvad Nsrebhy., Shau ‘
delsult oceur or anxklst apn tha part of the antqlunr in the
paynant op puriocrmancs of any of Mortyogor's
undar the tarma of ths Loan Dogusepts, Hﬁrlﬂrill may, ’
tima st Mortgayss’e optiown, spply any sums ou amountz in "
handa recalvad pursusnt hsreaco, or e
Esntuta nr otherwiss, upan any
mannet snd ordsr as Marbgeagea mey aluct.
application of any such juld prid by

MorkEgagoer

ik

Tha racelpt,

any Indabtodnean pacured by Ethis Mortyguge

Documants or any of the abligntians of Hertgapor.

(L
demahd by HMartgagesd
privilage taxas

theralor, far =ll morigegs

La
Ll sppackt to this Hortgmae) wsnd, 1f Mortpaps inllzs wa
e f :llthuril Mortgagew, at the opilon of MHortgsges, all Sacurad
e Obligatichs, togethar with =il acorund interest tharsen,
v ahall lomediataly bacoma dus and paysbia.
1.08 Utjlitjen. To ay when dus all utility charges in-

curced by Maortgagay

gss, electricity, wvakar or s#vel aervicas
Hortysged Estsce and
natura, whe-har public ar privats,
ar sy porkien thareof, whathar ar hok such Lakes,

chargsns srs lisna therecn.
rformence gi_% g Ob}igstions by HMeytqugoy. To pay
n::t:l and ek EE prymants snd perform skl covenshnka

= 1O =

1.09
whan dua al

10.7.88

—_
.- e—————

P L] .--.'-.- -

and agrasmants contalned In any bussa, subleass o

undar which Hortgagor in tlnlﬂtr;hiﬂh Ay nnn-tltut: Er:gﬁiiz;l:g
ot an interesk In the Mortyaged Estata; not to surcandsy, assign
aF sublscas ahy such lesse, subleaee or ground Jsssas, nor bake any
obhay action whlch would afiazt br peremit the termination of ahy
much Jansa, eublesss, or ground Jeasss. Mortysyor covVaninte 1o
furnish te Hortyagas vithin tean [10) days nftar ths data whien such
tants or other payments stw dus snd payabie by Martgegor recelptn
er other avidence sskisfsctory to Hortyayne avideacing the payannk
:Iih-lrlnt. 'y

1.10 Actlena Affageling Mortgeged . TOo mppas

Contest any action or procesding :urpnrt nq“iln -tu:tpfh- rulv.-“ur:::
havegal eor tha righta or powscrs of Hortgayse and Lo pey all coata
and  snpanase, Incliuding tha <owt of avidance of titls wsnd

sttorneys’ Caam, in any such sction or procanding in which
MOYEYMGhe may appasy,

3.11 E B
That should Mortors ENfTiLtortotess o Prasstve Horkgayad Eakate.

any peyment or to da sny act as
and in the manner providad in any of the Loan Dosumsnts, Hartuayae

In itm own diwcrastlon, without obligation to do se snd wlthout
notice teo or damand wpon Martgager and withouk zelsssing Mortgeger
frvom any obligatlon, may maks or do the same in such manner snd to
such axntent as Hortgages may desm nscassary ta protsct tha
macurity haraaf, 1In connectlon tharswikh {without limiting ita

ganaral poweral, Merkgages alsll have and is harsby glven tha
right, Lake

P4t not :ps sbligationi {1} to snter upon aud
possssnion of kh agad Estatsy ({1) to wmake addicions,
altarativns, repsirs and iwprovemsnts te the Mertgaged Eatsta that
It capnldera necemsary or propay o kesp the Moykgeyed Estakts In
goad condleion and tepairy (111) to appanr and participats in any
actian er procasding aifscting or whiclh wmay affact tﬁn sncurity

haveaf er the rights oy powars of Movkgages, Ineluding,

Limd Cadl Ruk net

k0, amivant domaip, Ineolvendy, cods asnforcement ofF
AfFandemants or procssdings Invelving a bankvupk or decadent; {i%)
to pay, purchesda, caontast,

AL Ccompromlan sny apcisbrencs, £lsim,
charga, Llian or debt which in its Judyment may affact ov APNNAL#
to sflsct the sacurity of thla Mortgeges or be priér or supsrior
harato, excapk sm otherwiss spechiically provided hegoling and (¥}
in axaraiaing auth powvers, €0 PAY NACASRETY sHpanEsn, inciud)ng
Awploymant of coupsel or othes necasassy or deslrable conaultants.
Any amounts disburssd by Martgages pucsuant te thls Ssction 1.13,
With intersst tharson, phall becoms # povtion of the Sscursd
Cbligations,. Unless Martgagor spd Hertgagea pygres to obther terms
of payssnt, such aomsunts ahall ba paysble wpon notice from
Mortgapss to Mortgagor raquesting payment thereof end chall basy
Intareak fyom the date of disbocssmaent at the "Defeult Intarsst”
‘vata wintad In the Hote. Mortgagor ahsll have tha right to repsy
*such smounks disbursad by Mortgagee pursuant to this Sactlon 1.11
fln wholae or in part at eny time. Hothing contained In thla
'Buctlon 1.11 shall requirs Hortgagss ko incur any shpanss or to de

1.12 !uerggl of Wapy . Ta full and faithiukl
astinfy und parform tha nhf?%igf ] y o

ons eof Hortgagor cantained In
Hertgegor's lean spplicacion, the Commltmsnt Warrantimws, any such

spplication and cownitmant batwasan Bortgagor and any assigaew of
Hertgaghs, esach agrem snkt of Mortgager Incorporsted by velsrance
thereln or hersin, and ahy modlficeklon er annncdment thereok. hi}
reprasankakions, wercamtian and covanmnts of Mortyager eontalned
therein or incorporstad heraln or tharain by xefsrence whall
aurvive tha ¢lowsing snd funding of the loan evidanced by the Hota
and  ahal}l  remain  continuipng  obligakions,  warrsnktias and

InITI.' - ll -

A

at

ikl be
or AL
without mekiny =ny
lnr
kny

ohligynEhkons
st any

Renits Gf the Martysgad
Bacucad Ohtigacicns in mach
use or
HRorkgrgoy ta Hoartgagas
harsund¢r Ahail pot be construed to affeck t:: ::;m:;rt::
pights or powsra of Hertgages updar tha terms of tha Losn

Mortgagor shall telsburss Morigagas, prn-ptlil?gzg

that Hortgages may bs raquired ko pay with

for the bansflt of tha Hnrtuiq-: I:n::“th l::
wlilcl may bacoms & chargs oF 1lan agelnat ths Hn:;g;g:“'dl :n- :h-
ail pther sssessments or charges of u mimllar
affacting tha Bortgagad EsLake
AREnanpmants oF



o

poatpans
parlocrmance thazsal.
good [alth the wvalidicy of any such Llien,
previded Hertgager

amount
thereaftor diligantly procesd Lo causs Auch Jlan,
charge to ba rameved snd dlecharged.
diachargs any such lisn, ancunbrance ot charge, than, «in sdditien
te any othar right er rlmndf ai Mart

ahull not bs obligated te, dls

tha amount claimed to ba dus,
puch 1ien by depositing In court a bond fer the smount claimad or

otharwlie yiving sscurity for such slaim, or in such menner &8 in
or may ba prescribed by law.

poot 244 exe 720
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Tapraaentations of Hortqugor for "wm long am eny partion of tha
cbllgagiens secured by this Hortgays remaine cutstsncting, 1€ snd
Lo tha axtenk thaC thers ars eny disccepenciss and ingsnnlatanclus
Cyiwaan the tarms of thy Loan Documents snd the Commitmant Wartins
tiaa, the tarmas of the Losn Documante shall cantral.

1.13  Eminept Domain. Martgager ahall proeoptly netify
Hortgagyew of any sctlon or procesding ralsbing to any condemnstion
er othar taking &f tha Propsity er Ioprovessnts -or any part

“Eherwct, and Mortygwgor whal)l appest dn and prosacots any such
“rectlon or procesding unlema atharwiae divected or consanted to by
Hortgaqas 15 wrlting, At Hortgegas's option, Mortgysges mhall La
entltied, snd Hortgagor hinrsby suthorizes Mortysgeax at Mortgagor's
enptnue, to take all necesssry and propsr staps  {Including,
without limitation, snpsging, At Mortgagor's expsnse, sppraisara
te canduct Indapendent sppraisals on bahelf of Moctyaiges and
engaging aktorneys and other profwasionsin sand sonsultants) ko
sppaar In, prosscuts, compromlae and dlecharge sny such sction or
Frocesding, As further securlty for ths paymant of tha Indebted-
ness wnd parformance of the cbligakians, tovenante and sgreements
vacurad lareabky, Mortgagser hersby ssslgne to Martgaoues all judg-
menba, awards, &¢ dsmapes or sattlaments havaafter mades tasu tinyg
from condemnation procasdings or in Ylau of any tsking of thn
Froparty ar lopravements or any part tiwveo!l wider the powsr of
smipant demain, er for any damags, whother caussd by much kaking
ar atharwles, to the Propsrty or lmprovements thareon &c any part
thersel ec of any straeks appurtenant tharsto, Including sahy sward
ter changs of grads of wtresbta. Hortgsges shall have Ehe right to
"pply any such sums or sny part thersof so yacaivad elthsr {1}
siter peyment of xil of its wxpsneas, Inchudipng cuskte and resson-

_able sttorneys’ fwes, to the Ewoursd Obligstions in such ordst as
Hortykges way datarmins oy [i1l} ta tha restoration or sepair of
the Fropegty end Improvamanks, in sueh mannar as it alecta.

1,14 Additional Spcurity,
any time helds 2
Lione,

L'} That in the svent Mortyagyme at
ditlenal wacurbty fax any of this Sacured Dhliga-
It may snforce the sale thersof or athearvwisa realite upon

tha same, at ite opticn, mithar before or counturrantly herewith or
altar & anlu 1s mads harsundsr. '

1.1}  Buccajno _ﬂ!ﬂlﬂﬂl- Tha conditione,
obiigations, and sgreamants hacaln centminsd ahall vun with Ethe
land until this Mertgaps is ralesnsed of pucord; and thay shall
bind, ard the bansfite and advantagew hacecl shall inure to tha
barefit of tha parkiss harsto snd their respactive succemsors in
ticla, snd other aealgne or futurs ownsrs of the Mortgaged Iskata
o this Hoartgage, as the cass may be. The tarme "Hoctgages® and

Hortyager™ whall mean snd includa all of tha ssma respectiveiy.

-1

COVenanta,

. 1.16 |pspections, That Mortgagea, e its agants, repre-
Yasunkstiven o7 workero sre suthorizad to enkter ac Any ressannble
.:llﬂl upan &Y in any park of the Horbgagwd Estate for the purpesa

of Inspacting tha same and for the purpose of parforming any of

tiie acte 1t da sutheviced to parfarms under the terma of sny of the
Lonns Documankte.

1,37 Lisog. To pay and prospily discharge, at Mortysgor'sa

cast and axpensa, all tlans, sncumbrancas and chavyas wupon the
Mortgueged Estate, excepkt sa s icifically parpictad harsundar, oy
any part thereef or intersac tharein, provided that the aniatance
of apy machanlc's, laberar's, watarislman's, asupplier's ot
vendor's Lisn or right tharsto shall not eonatituts & vioglaklen of
thim Saction 1,37 Jf payment ls not yat dus uwnder tha contract
whlch 1is the foundation theveaf and LE muah cenktrack doas not

10.7.88 s 12 =
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paymant {or mars then thirty (10} <deys niter tha
Morigeger shall have the rlght ko cantest in
ancumbranca or charge.,

ahall first deposit with Hovtgayes w hand er

cther mseurity estisfactecy €0 Mortgegsa ih such smount »e
Mortgegas afinll require or shall csuas anid Lien, snsumbrinds oL
chargs to be cancalled of reacord by depositing inte court kha

tharaaf, and provided {furthasr {that

shell
dncunmbrance oY
Il Mortgagor mhall iril to

Maregesgor

agas, Hortyages may, buk
cliargs the span, slther by paying
or by procuring tha dlscharge sl

1.18 Hortgagaa's Poweis, That without affacting the Slen ar

charge of thia Hertgsge upen any portlon of tha Markgysgad Entalns
wot than or therstofors raleased as security (v tha fuwll saqunt
of sll unpald obllgaklons,
withaut nreties, [}
anLend
cullygatlon,
vy, ©BI
Mortgegase'a optlon,
EaLats,
any ebligation harein msencloned, oF
other arranyamants with debtrors in ralation thereko,

fyom time to btime and
raleana pny parsan Lisble hepkunder, [1i)
anturlty o alter any of the bkerme of sny such
{131} yrant other indulyences, {iv}) ralends or recon-
caugs to be salasmsd or rovanvaysd at any time ak
sty parcal, partion or all of the Mertguged
vl teke pr ralsame any othar er addicionsl smcurlty far
{vl} mahms compositicns or

Hortgagase HBEY,

Lhs

1.39 DPopks ppd Recoydy.

{a} Thet Mortgsger shall heap snd meinteln ak all timen
st Morktgsger's sddcass ststed 1n this Hprtgqaga or ak such
sthar phece sa Hartguges maY #ppreve in writing, coaplats snd

sccurste bocoks of sccounts and racards adaguats ts raflack
correactly the wesults of the opecation of ths Morbgsgad
Estats and copias of all wrlttan contracts, beanam and other
inatrumants which affact the Moitysyed Eckake. Hoertgagas
syrvaw that coplan of such records ashall bs kept at
Mortgagor®s adurass in Houston, Tesss, Buch books, recerds,
gontragks, bsmsam snd ather instruments shall be subjeck to
suamlnatlon and dpapsction st any xesfonsble tima by
Hortgugan,

(b} That within ninsty [90} days aftapr the end of sach
calandar yanr Mortgagor shall fusnish te Hertgeyws operating
stantamantas for ths Morbgsgsd Eatats and for Hortgagor
certifiad am & Erue, complata and accuvate atabtemsnt of tha
oparations of thas HMorigaged Estate and Mortgeger bky mn
independant cartifiad public accountant. The forn of and the
datell of pald opsyating atstemsnts wlinll ba scceptabls to
Mortgagaw, I tha form of aud the detal]l of such statemants
ara nokt acceptakle ke Martgagss, or [ Mortgegor fslis to
fuwrniuh aaid stutements, Marbtgagus shal))l have tha right to
augdlt the bookm and racorda of the PFrapsrty on tha pramlsen
thareof, all wt Hortgayor's axpanaa.

{&} That within ninety [(90) deys afiwr the end of each
calandar ywar, Martgager shall furnish toa Horkgsges » rent
achaduls for the Hoctgaysd Eststa, sartiiied by Mockyrgor,
showing for esch xenant, ths Gtenant's nawe, tha =pace

tuplied, tha lawss sxplration data, tha rent paysbla and tha
renkt pald,

id} That wpon reguast of Mort.gsges in Writing and

within nok mare than thirty [30) days svom tha date notice I
mailed ta Morcgagoy, Mertgagor whal)l Irrovide Mortgagun with

- coplas of sll décumants raguanted by Mactgages preparsd in
ths fLorm and the mannar oslled for in anch voquest snhd as Ay

o lill:nlhtf ralate ke the Mortgeged Estale ar tha
construstlon use walntanance, opsrskion or eond
*t therasf, or the financhel to t ndition

nditlon of Horkgagor er sny part
ebligsted on the lots, fncluding, withoue Hultulu?;m.p al

fanwwen or lesssdhald interssts granted te op by Mortgagar,
rank rolls and tanant llstw, rent and demsge doponlt ludgers,

nﬂurltlng atataments, protit snd losed AtuCements and balsnca
shasta, finsnchsl atstumante of Mostgyayer or AIncoms  TRN

_ ksturne {including quarteely returna}, any or ali of whizh

docusants  shall be cartifisd an trus and accurste b
Mortyagor, and for the perlod ar periodas spacifisd by .
Hartgagas,

1.10

1 I d . -
thi'[inlﬂﬂ_-nﬂﬂ*.ggEI_lnﬂF That Mortysgor ahsll pronplly

ORIIA& Mortgage the Asnignment and any wwpplemants,
amunidoence, or wodi ficatlonn therato s finencivg stetamankte and

eontinvatien atatements wider the Unlform Commarveclsl Coylu and
otlier Instrumants with respact therato ko bae fllad, regiatarved snd
recorded {and when and 4! necessary to ba yafllwd, ra-regiatared
or ra=gyacorded| in such place ar glaces ax wey D raquirsd By any
law in ordar to creste, parféct ar pyntact the lien of and sacurle
LY Interast ecventad by this Mortgaya sed ths Analgnment, snd to
protact ths wvalldicy kharso! and to publish nctice vherscl ang to

protect and malncaiinl ths estats, right, ilnterszak, clslm and demand

of Morkyages in
isnsan desaribed In tha Annignasnt,

Moregagor sha

o sl under tiw Morkgaged Eskats, the Rants and

1.1} - T L LITR

That ak the caguaat of Mok
EH&cUL Ny b te

s cartificate In fora null.'ul.n? to
& tb

Morvtgyages bieting the Crade nemas under which Mortysgor Intan

opsrste the Mortgayed Estata, and raprasanting sud

t?rtglunr doed bukipase undsr no othar trady pnaman
11

Varcanting kst

Jeh vakpset Lo

Movegugad Eetata, Mortgayor shall Inutlinlnlr Fnﬂtlly

Hackqagea in writlng of any chauge in sald trads names, and will,
HPﬁH e ECUELA

Rtatanaistas snd sthav cart
trade nams,

Hertyngeas' ht_to Apope L .
withatanding anything to tL La Teriain Lapaes
wrlcten spprove!l of Mortgagas,
'‘relakiva %o the Mortgyuged Eatats or any porklon thareol.

LFETS

P

‘Losn Bocumapts,

‘teanarctiona contemplatead harsby er thevaby,
tapraunnkations mads by Mortgages
#F otharvise,

conntruad a» making
vanturers wich ons anothar,
actnarahip, joint ventura,

atwesn Morkgagor and Hortgages, and Martoa
coantentry Qajas, gigor shell not maks spy

sotlon, sult or othar Isgal procasding

£

raguasat of Hﬂftulfll. any additicnasl Linancing

ficatsn roevised to raflect tha chanyga in

1.22 Mot
axcepk with tha prilar
Mertgagor shall anter into no leans

& Contrary.

"1.23  RNalatiomynip. That nelthar this MWortgsge. the other

nor Eny bsgrussants, Llostruments, dposumants oc

noy any atalemantas or
pursuant te any of tha forsgoing
in any vespeot b Intarvpreted, desmsd or
Marktgagor and Mortgages parknafs or jeint

or as rredting or conutituting any
assoclation o other rwal ralatlonahip

alinll

paasrtion, eontention, eluim &r gounterclaim in any

involving althay Mertgager

Morkigages or Lthe Mortgaged Estata or atherwies, nor shsll

Hortgager make any such £ontrary repressntatfon Lo ANy paresh

10.7.8@
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- Iimitstion, stkorneys'

atscavek. Mortgsgoer hesreby exprssaly (1) resognices that
:trtqiqnn, sa tha =n1dnr af the Nota and as ths Nortguges of this
Mortgags, halds sn intersst Jn tha Mortgensd Estats shisganistic
ta Mortgsoory (41 waives way rlght Lo & Jjudicisl er othar
acoounting priev e the sccalevation or foiuclomurd of or adarcive
of any othar remadian concavning the Hele, the Commltmant Latter,
this Hortgags er tha ather Lesn Dotumsnty; wnd (111] sgrmas o
Indeanify, dafand and held Hortgagew harmlass [rom snd sgainet mll
elaima, nctions, suils, judgments and damsnde [iInziuding, without
fees, court costs mnd beokars' commiseiona)
Braught by any person or sntity on scceunt of or IR conmacticn
with anything dene oy suifersd to be dope, er any repraseutstionn
aade av sulisred ko ba mide, by Mertgegor in conneciion uoith tha
acquisitieon, ownarship, construction or opavation of tha Mortgsgysd
Eatnts.

1:24 nd B iy, ‘Mist unless wvaquired by spplicebls
law or unlt?: nrhufﬁff hae atherwiss sgreed in writing, Wortgagoer
ahatl not sllow changes in tha nsture of tha eecupancy or uss for
whieh tHhe Mortgaged EnEate uWap intendkd st thr tims this Movigage
wes wascutad. Martgager shsll pot dnktlets or scgulesca Ib &
change In ths zonlng claweificaticn of thx Morigmged Estata w7 -
avbijack tha Hortgaged Eststs &o restrictlva covenants without
Mortgages's wrltcesn consant, .

morrgsoor will st sll times conply with all laws, erdinances,
erdave, rulaa, ragulwktlans and regujramants of all governmanial
suthoritles nav or harsslter affesting or partaining ln sy way to
the Mortyayed Eatata or any park thareol oy tha use snd operation
Liwmyasf. Without Iimiting the foregoing in sny Way. Havtgayer
.ahall, »o long sa any indebradneas secured hlrlh{ rFamaine unpeid,
be im full complisnce with all provisions af laws prehlbliting
divovimfustian in housing on tha basls of race, color, creed or
aaklonal oviginAMpwwtwling, but not limited to, the reguivamants
ef Ticla VY111 of the 19588 Civlil Kights Ack,

Moytgayor furthar will st atl cimas kewp in full forcs and
pifact asuch fadsrsl, astate, sunicipsl snd ather govarhmante
pppravals, Llicensss nd cevcilicates &p may Pa neacasssry trom timw
to time to eemply with all envivonmantul, wecoleylesl and athar
gayapnmantsl raquiremsnts  (whathsr nov aninting oy hareinslEar
anscted or adapted} ralsting to tha HRortgeged Esbtete or
Morkgsyor's use and occupancy thersof, and on reguast shall

fusnish Mortgagas proofl &f such compliance,
1.8 ﬂg;;g;gg;‘g H!E!:qsy!_ ubskanc nepta, W
and !!guu]]‘uﬂgg_l. e tha bast ol ite hknowladge m'j‘[ﬁ“’i’ff
" Hortyagor, ita successsrs And assiyne, <cavanants, warrants and
raprabents that alter conducting an appropriste Ingquiry conslektant

*with goaod ccmmerclal and eustomary practicmy

ts)

Ho pollutants or othar toxic or hazsrdous subatepes
sa, Inciuding any selld, liguid, gacecus, ar tharmal dveltank
ar contaminent, #ush as smoka, vapor, soct, Euwmaw, eclde,
slknlis, chemicals or waata (Inciuding msthriais te be
recycied, secanditionad or reclanimed) (ecollectivaly “sub-
stancen®} have besn oar shall ba dlecharged, dlepsresd,
ralasssd, storad, treskad, ganareted, disponsd of, or alldwed
to astaps {collactivaly referced to ax ths “inciden*™) on or

+ Im the Fropecty or laptovamants, swucapt those subsi_ncas, it
any. that have besn identifled (by substance location end
data of incident] on Exhibit € attachad toe this Agrassant,

10.7.08 - 1% -




sook 244 e 730

o igd EET
" —— il

(B} Mo asbastas ay 'uhur.nl-tnntunlny matacisla havae
baan fnutulled, used, fncorporatad inte, or dispossd of on or
in Eha Proparty og Insprovamunty,

(£ Ho polychlorinated biphanyia I"PCBa*} are Jocaged
en Br in Ehs Pricparty or Improvemsnte, in the form of alec-
tvieal trlutl’nrnu-, [uorascent Mgt fixturas Wlkh bal«
lasts, cooling @ile, or any othar device or form,

.

-

{d] He undsirground iforags tanka ara located on or in
ths Proparty or ware locaktad on tha Fropercy aud Bubasquent |y
o removad er f4§lad, Skcupf thoss tanks that have bLean jdepti=
L fisd (by aipse, Jocstion, age, tubatauce Ccontained  theraln,

and  vhather in ealatanca, gemaved ar fllad) on Exhibiy €
aktachad kp thia AgQraamant,

) is}] #a investigation, sihniniatrativg ¢rder, conaent
ordar and agrumment, litigstion, &rp sstcdement lnulll:l:wnlr
rafarred to ae t|q “actlon") with CEEpuel €2 subctmucas §g
proposed, thrastened, Mibdelpatad o 3y anlatania with
respact Lo the Froparty or fsprovemante, AECapL Lha sctionfe)
idantified en Eahibit C attached ts thia Aurszmancg,

£f) Tha Fropacty and gl Improvamants and Mortgayor'a
eperstlons  thereon are in conplliance with ajt applicabia
federnl, aktsts wnd local stakutas, laws sl regulakions. Mo
netlce has bean marvad op Mortgmgor, from hiby enkixy, govarps
mentel hody, or Individyusl claliming any vidlstlon of apy 1ay,
vagulaclon, ordinancs or eoda, ar depsndihg paymant ur
eentribution for eyy Fonmancal damigs or injury % maturasl
EEbOurcan, wxcapt thaas Batices ddencifisd an EH!I}E}L;
. aktsshad xo this Ayrasemant, Coplas of sy auch not
votalvad aftar Baltlowent ashajl ba Jorwsrdsd &g Mortigagea
wikiin thyes {3 duya of thaely Edcaipt,

Fallurs ta Comply with any Prevision In. ehis Pardgraph 1,28,
Including failure to fully.and ACCurately complata any Exbibit or
sELachment describad, ahsll bs desmed to ha an Event of Datlsult
unday thia Mortgeya.

Mortaagar, itg MICCaanors and snslgne, agras teo defand,
Indamnifly and hold harmlans Mortgages and ite diractoras, sfficars,
*uployeen, S{j#nte, centractoya, -uh-:nntn:mn, Licaniaape,
lnvitean, SUCoassors and assigos from amd sgeinst dny and ail
Elalma, demnjidn, Judgmants, daMagan, xtlmu. CaUBAR ef actian,
Injurias sliminiatrac)vy orders, oonsight agrasmant aug nrdars,
Ihhilltii-. Pensltien, coste angd Sxpensas of any kiwl whatmowvar,
Ancluding elaims arising out of ices of ilfa, Injury to PErvOng,
-PEOperLY, or buainsas or daxege to petural Fasourcea In connectlon
~With the activirjse of Mertquagor, 11, Pradicessoras in Internst,
. Ehivd parties whe have trempasasd og the Froperty, or partiss Jp &
-Sonbtractual ralatfonelip with, Martgeyor, or any of khes, whefher
or not accaslonag wholly or in pare by any donditioh; aceidant of
Uvent Dadesd by sny aor or oml selon of Mortgsyes, whiely,

i) arisss out of tha Actunl, stlaged or Ihrastaned
dhnhuq-, dimpecual, Falsana, BLBVAQE, Eruntmant, QINEra=~
tlen, dispossl or dsenps of polivtanke or Gthar toxia op
hazagdoun subistances, inciudlng any wolid, ligquld, gassous or
thermal irrfcant ofp concaminast, including amoke, wapor,
*aot, fumas, acide, slhnlia, chamicals ind waste fincluding
Satirisle ta &y recyclead, reconditionad ¢f Taclalmad); eor

Iﬂ'.?;ﬂﬂ . - 18 -

!u} sctually op ul-qudlr.nrhn QUE of ha uaw, -
spaciiicatian, or ingluslaon of ARy Product, matapia|
Procads senptaining cthemlcaly, the faflure to datagt the
wMlatance or .PYeportion of chemicalg A the  spfi,
-urhn-mtqr OF ureundwater, pr tha' performsnce of fullusse
te Perlowm the abatement of Sy potiution source & tha
raplacamant gp Famoval of any anil, watar, surfuce watay, gr
Yroundwater Contmining chamicuiy, . oS

. Morcgager, feg BREconvore gnd seslgne,” shaij basar, pay and
discharge uhan #nd 28 tha sama bacone dun'md'piﬂhll. any and al)
FUch Judgmants or, glainme for damages, Penaltish o othatwlne
adhinnt Hnrtywn_ described in thia PATayraph 3,25, ahail wetgd
Bortusges hacmlans Igv thops Judgnenta oy clalue, and ahal) R iUme
the burden apgd axpanes of defending a\} it Adainfatratfyy
Fro&xsdinge, apd negatintionm af Miy dascription wich any and al}
p;rlnlll, rnlinnl mibdivisions o YAVarnment agapcing arhsing out
el any of -

thiz Sectiun ghali urvive Yspayasnt of the qur-r.r nhump.

1.28  Morky SE. AN Lien ot Rel iagd. That from tima 1o
time, Hll:ilﬂuf Efﬁ;iﬁuq_fﬁnnﬂhgﬁqultn ‘nr MoLtyegar o PA&Y &nd
pavforn the Sscured Obligations ang tg cbssrva- the eavanants of
Moregayop Sentained In thia Hurtwqa. anid tha atheyp Lean Dacumenty
angd without -H-:tinq tha Yuaranty of Y peroen, ¢O0rporation,
Partnevship or objigy entity for peyment v pevicrmance of (e
Bacured Ulhilgations ang Without 4 facting the Han or Jien
Priovicy of thig Mortyage o Elhe Mortgpsgag Ectaka, Horcysyay MAY,
Rk Morcgmgee'y “Ptlon, wlthout ¢iving nntjes o oy obtsining ¢y
EonBant pf Martgager By of ln]_f Junior Ianholdayp B PuRTRulal and
withouk Hubiliey on Hortyagas'y ParE, sxtond thy Cims for paymant
of  thae Bacursd Obligatlona gy BilY Part  tharest, Fathicey Lle
Phvmenks thn_rlnn, relasas ARyons Lisbla gy, any & ths Sgcured
nhllulunnl, SCEEPt & rapnawpl MDOTE B) notey tluurnhn-udl“ tha
korme ol tima far Poynant of tha Facupmil nuuqnunn-, Fklaang
frem thia Hortyaga BNY part of tha Hovbyayad Estate, tohy oy
Yaleans other op additiany| pecurity, CECOIVEY MDY part aof the
Martgagaed Eskate, CRRMAnt ts any ®IP OF plak of the Hortyagar
Estals, conmant te the dranting o Ay arwsment, foin in any
EMLanklon op subardinmetion RYreament and myrey In welting with
Martymgar e modify thae rare of Inkaveat or parled of amcrilestion
of the lHots or Shange the amount of the molhthly Instsllmenty
Payablg tharsundey, rovidad, howavar, Mortgegor shalg pay
Moltyngas 4 reszonabin sarvic, chiprya, Ltogatliey with such gitl,

Incurrag ag
Movetysyar'a

1.27 fﬂh!lElEFf-EiLH!l!!)i- That  any forbaavance by
Morcgagae in sxarcis Ne any rlghe oy reabdy laraunday, or
Jkharviee affoyded By spplicalilg Jav, ahnll pot pa N valver of or
Praclude the Xerclas of spy Cight or ramady hereunder, Tha
PVoCuramant of Inausancy gy tha payveant of tahes o1 othev lianas oy

thargss by Hottgagan ahall not be & walver af Moryages's right to

Agcularats tha MeLurity of tha Secupad Obligetiona, Morcgayes's
Fecalpt of m&y Swarde, inaucmnge Precuads, cmidamnation Proceasds
or damagayg yp ar Bocticna 1.03, 1.04, 1.06, ¥.311 ana 1.31 huraor

shall not operats to CUrs oF walve Martgugor's dafault in paymant
ef Lhe Sacursd Geligationn, v . P pavm

$10) dayn o WCTLten raquest feon Moviya fugnioh Moertyagae
with 5 writtean Stakenant, duly -nltnaullidnn ; Wetking forth tha

1.28 [}52@%_&5&1[1555!1. Thia t Hnrt!#r shall within ten
sEolnt of g facurad Bbligations agn sy right of sak-off,

Iﬂa?-ﬁﬂ i ]T -
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counterclaim or other defense which may exist or be claimed by
Mortgagor against the Secured Obligatlions and the obligations of
Mortgagor under this Mortgage and other Loan Documents.

1.29 Taxation of Deeds of Trust. That in the event of the
enactment of any law deducting from the value of the Mortgaged
Estate any mortgage lien theireon or imposing upon Mortyagee the
payment of all or -part of theé taxes, charges or Aassessments
previously paid by Mortgagor pursuant to this Mortgage or changing
the law relating to the taxation of mortgages oI deeds of trust,
debts secured by mortgages or deeds eof trust or Mortgayee's
interest in the Mortgaged Estate so a8 to impose new incidents of
tax on Mortgagee, then Mortgagor shall pay such taxes o0r
assessments oY shall - reimburse Mortgagee therefor; provided,
however, if in the opinion of counsel to Mortgagee such payment
cannot lawfully be made Dby Mortgagor, then Mortgages may, at
Mortgagee's option, declare the . Secured Obligations to be
immediately due and payable and invoke any remedies permitted by

Article IV of this Mortgage, all without prior notice to
Mortgagor. . |

1.30 Advances. This Mortgage securses all present and future
loan disbursements made by Morigagee to Mortgagor. The amount of
the present disbursement secured hereby is
Two Hundred & Seven Thousand, Nine Hundred, Ninety-Two and no/100%¥* DOLLARS
{5_207,992-00 y; however, said amount may be increased by such
additional sums and amounts as may be advanced by Mortyayee
pursuant to the provisions of this Mortuyage, and all such
additional sums and amounts shall be deemed necessary expenditures
for the protection of the Mortgaged Estate,

1.30 Use of Loan Proceeds., Mortgagor warrants and
represents to Mortgagee that the loan evidenced by the Note and
secured by this Mortgage is a business loan obtained solely for
the purposes of carrying on the business of Mortgagor.

ARTICLE 11
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

2.01 Assignment of Rents. Mortgagor hereby assigns and
transfers to Mortgagee all tl1e_Rehts, jgsues and profits of the
Mortgaged Estate, and hereby gygives to and confers upon Mortgagee
the right, power and authority to collect such Rents, issues and
profits. Mortgagor irrevocably appoints Mortgagee its true and
1awful attorney-in-fact, at the option of Mortgagyee at any time
and from time to time, tO demand, receilive anglmanforce payment, to
give receipts, releases and satisfactions, and to sue, in the name

of Mortgagor or Mortgagee, for all such Rents, issues and profits,
_and apply the same to the indebtedness secured hereby; provided,

b

. L]

_"hnwever, that Mortaagor shall have the right to collect such

‘Rents, 1issues and profits (but not more than one [1] month 1in
‘advance) prior to or at any time there is not an Event of Default

under this Mortgage o1 any of the other Loan Documents. The
assignment of the Rents, issues and profits of the Mortgaded
Estate in this Article 11 is intended to be an absolute, present
assignment from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, issues and profits are hereby
assigned absolutely by Mortgagor to Mortgagee contingent only upon
the occurrence of an Event of Default under this Mortgage or any
of the other Loan Documents.

2.02 Assignment of Security Deposits. Mortgagor  herebY
assigns to Mortgagee all security deposits received by Mortgagor
or any agent of Mortgagor. FPrior to default hereunder and demand
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tary whlilgstions involvas fraud
of Hortgagar, or waste oF & or misrspramantation an ths part

ha klirewt of waatu to the M
Eatats or {11} the Hortgaged Eatats, or any park m-. trr-rt::?::

lnli-ia' - I: -

wvoid wnd sball bs cancelled of vacerd at ths reguest and at tha
coat of HabtJngar. '

’ 4.05 xnf of E! alysp. S sn svent of default
dencribod inﬁiﬁgt?gﬁ i?ﬁ? o th‘il;urtglqi shall have sccurrad and

ba centinuing, Mortgagas aw & oatiey of right snd without natice
te Hovtusgor or anyons celsimlng whder Hortgeger, snd without
regerd tTo the then value sl ths Matrtgagsd Estats oT Ethe Intarast
of MWortgagor tharsin, shall} have the right To apply to any caurt
‘having jurisdiction te appelnt & rechivaer oF Facuiverd pf the
Hortghged Eakats, and Mortgagor haxreby Leravocsbly consents ko
such sppeiptment and walves patice of mny lpﬁ?lcntlnn thecelor.
Ay such Veoslver or ragelvers ahall have all the usual powers and
dutias of racaivers in Like or slmilsr essed and &1l the povien
and dukles of Wortgages in case of eniry, 32 provided Lo S4ztien
4.02{a), snd shsl} cohtinue as sugh snd smavcins all auch powvars

sk 244 mee 733

[

10,7.88

until the date o8f confirmation &f assls of tha Hortgagad Estaks,
untasa such ragelvarvihip la aconsr tsrminesuad.

4.06 Pemediss Hot Exglusiye.” Wortqupss shell be entitled te
anforces paynent and parforsance of any iniavbtednesa or abliystions
sscurad ha¥sby snd to axarcisa all rights snd pouscrs under khia
MHortgags or undery any Laan Decument or ather sgrasbent O any lawa
new oF hareaflztar in [oree, nmotwithatanding that some of tha
indabtadrnssn and ebligatiens sacursd haraby mey nov or harsafter

“be ptharwiss secured, whether by morkguga, Mortgegs, pledge, lian,

asrignaant or stherwies, Nejthar tha seceptance of thie Morigags
nor ks anforcemant, whather by gourt sotion sr pursusnt to tha

wat of sale or other powars hereipn sontained, shell prajudlas or
n any menneat sffsck Hartgagea's rlght to rllilil upan oF snlorca
any othar seourity now or heceafwer hald by Mortgesges, it Palng
sgresd that Mortgegeda shall ba antitled to snferca this Morbusya
and any other sscurlty now o harssfiar held by MHortgsges In such
ordat and mARRAr B3 Mortgages may in iis abmaluce discoration
detarmine. Hoe ramady hecwein donfarred upsn or rveserved to Marcga=-

as 3s intended ta ba sxclusive of any other remedy hereln or by

aw providad or %o preciude of any ethar cemady harain er h¥ low .
1

peovided or permitind, but esch shall ba susulstive and shall ba
In sddlsian ta eavary, olher rlnldI givan harsundsr 8F now orF
harsaftar aniating sk faw or in sguity ey by sCatuts, Evary pawar

or repedy flvan by any of ths Laan Documents ko Mepigagea which
Mortyagen may be otharuiss antitisd, way ba ulrnlnmﬂurﬂnt-

1y or indepandantly, from tims fo Cias and an often »s may ba

desssd expadlent by Mortgageas and Mortgeges may pursus ingonsis-
Lant remsdies,

‘ | ngggi%kﬁt!u:

1.61 EHMII:Q Lid. ‘THIS MWONTGACE MIALL RE QOYERHEID BY Tk
LAHE DF THE STIATY ALABAMA, [H THE EVEUT THAT AHNY FROVIAION DR
CLAUSE OF AMY OF TIE LOAH DOCUMENTS COHFLICTS WITH APFLICANLE
LAMS, BUCH CONFLICTE SHALL MOT AFFECT OTIER PROVIEIONS OF¥ BUCH
LOAH POCUMEHTS WICH Chl BE OIVEH EFFECT WiTIOUT THE COHILICTING
PROVIBION, AHD 7O 'THIE EHD THE PROVIKIONS OF TG LOAN DOCUMLITS
ARE DECLABRED YO PBE SEVERABLE. THIS MORTOME CAHIIOT RBE WAIVLD,
CHMNCED, DISCHARGED CH TERMTHATED ORALLY, BUT OHLY WY A4 1HETAL-
HENT IH WRITINO ELOMED BY TIE PARTY AGAIHST WHOM EHFCRCEREHT OF
AHY WAIVER, CHAROE, DISCIIAROE GOR TERMIHATION )3 BOUCQUT.

5,02 er's Halv 5 of B} . Mortgagor wajivaa the
bansflt of & Eﬁ\ now Illli;% ng a8 t illt harsaaftar may ba snacted
Ernvidln' far [i} any sppralsamsnt bafors ssla of sny partion of
ha Mortgagad Eststa and {(j1} in any way astending the tiws for
the anfercemsnt of <ha collactlon of tha Hots ar tha dabt avi-
dencad tharaby or crasting or extanding s parled of radsmption
feom any bals made In collecking ssid dekt, To the full sxtant
Moartgagar may do so, Mortgager -Trn-: that Mortgegor will not &k
sny tims inwiek upon, plaid, clelm or teks tha benefit e¥ advan~
taga of any blaw noWw or heraaiter in force providing [er any
sppraisemant, wvalustlian, etsy, axtsnsien or rademptlon, and
Mortgsgor's  helsxs, davisssr reprsmsntakives, suocassard and
susigns, snd for any snd mll pacseens aver £lslming any intarast in
the Mortgaged Emtsts, to the axtent paraittad By lswv, heraby
walvan and relmamas all rights of h:mesterd, gedsmption, ’ valua=-
tion, sppraisemant, stay of suscution, notice of slection to
miturs or declars dus thes whols eof the Becured Obligations ard
marahalling in the evank of foraoiosurs of the Liens herasby
cesatéd. [ any law raferrsd to in cthis Bextien 3,02 and pow In
ferce, of which Horbtgegsr, Mortgager's sudcassors end ssaigne or

10.7.88 = 1%
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sthetr parsons aiyht takas -dvlninil daspita, this Ssctlon §.02,
shall harealeter by rvapanlad or cesss o be in foree, such }aw
shall nag thersactar be deswed to pracluda tha lrrliutlu sf thin

fsckion £.842. Mortgagor axpraasly walvas and ra dvhes any and
all rights. sad remadies which Hortyager may hnvziir hs -hr. ta

sanerk by resson of the laws of the 3t
the rlgh!- And remadies of aursties, ‘te of Alabims pestaining to

_ .00 Limitation of Inteppst. [t Ls the intent of Mortgage

and Morkgages in ths swagucian Et thia Mortgsge, ‘the Mota, :t:::
Loan Docwmunts -snd all athep Instruments weturing ths Hota te
Fanteatt in atrict gomplinncs with the usury lawe of tha EBtate o}
Horch Caroline and the applicable Lawm of any othar staks govarn-
Ing khe loan evidencad by thes MHote. In  [urthesrancs thacaaf,
Harcgages and Morcgagor stipulata and agres that nons of tha Earme
and provisions contained in the Lemn Docusants shall svay ba
Conatruad to Creats A conkract for che usk, forbaavanca or detap-
thon of monay requiring pryment of Intarsst st & rates In ancess of
tha minlmum intevest rats perpitted to ba charged Dy the lave of
tha Atsts of tlorth Csroline and ths applicasbcls Jaws of any other
853Cs governing tha loan sviduncad by tha Hote, Hortgagar er MOy
puarantor, endorser or otlar PAYEY now or ‘heresfter bacomlng
labla far ths payssnc of khe Moke shall navoer be llable for:
unaarned interast on the Nota and shell nsvar be raguirad to pay
dntaredt om the Hota st & rate In sHCass of tha ixiating intarest
Ihat mey ba Llawfully charged under ths laws of the Brace &f Hotkh

Carolink and ths applicable laws af any othay siasta, and thse
provisions eof this Bsctlon 5,03 shall eontrol svsr &l ekthey

provisions of the Mats and .any  othar dnatrument exscuted in
connackian hevewlth which may be in spparent eonfllict harsvith. -
In thia avent any heoldar of tha Haotas .n‘ff colivet moninw which aiq
dedmad Lo copskitube interestr which would otharwlas Inzvasss tha
affectivea Intwramk rate on Ehs Hots %o & Tate in ewcema of that
parmittad to ba charged by rhl bavs of the Btaté of Horth Carolina
and tha applicable Jawe of any other state, all duch sums desmad
ta conatlkute dnterest in axcess of the lagal rats abait ba
Inmaciiataly applind to teduca ths nut-tlndlng‘rrlntlpnl balancd of

the Mot or, »t Mortgaysa's eption, returned to Mortgagar
such datarnination, qag uponR

I

$.04 Moticey. Whansver Mortgages or Martgagar shall desire
to giva oF sarve sny notica, cemsnd, raquent aor othar comsunicp-
*ion with raspect to this Mortgtgm, each such noties, demand,
rl?“ill B ekhar sommunication shastl bBa im wilthng aad shall b
sffectiva I the sums L dalivared by peraonal asirvica, evarnight
dalivary narvica {g,g., Fadeval Exprassj ar mullad by raglsterad
er corkiflod United Bcatas mall, Podgage prapaid, raturn recalpt
régquasted, sddressad to the sddrass. ast farsh st tha baginning nof
this Morcgage, Twe {2) businesy duyq sfhax the dita eof daposifing
any much noclce in the United Btates mal shall be dasmad f;- data
of racaipk, snd fnilure ar refunsl of ths sddramsns ko accapt such
mell shal} pot affect ths valldlcy of asuch metica, Bithar parky
meY &k mny tlme changs its addcass for such netican by dalivering

or malling to the athay pactley hexotd, am aforessid, a pocica of
such changa,

§.03% isng. Thas oaver page, ftable of sonksnta and
captions or hasdings sk tha begloping ef asch Arelzle ancl Bection

harsal ssa for the gonvenienca of Lk _
of this Hortguys. " PArcig. ahd are not a part

5.04 ) .ug]asu;_q,';i_.m [:fﬂg" v IE tha lian ef thi
Hortgags Ill?iﬂlli BF unanfareeabls '%iﬂi ANy p-r: nlizh: Hn:t:

gagad Lstaks, ths unsecured og PAEIally ascursd porcion of tha

10.7.8a - 2§ =
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dabt shell ba geaplataly paild pElnr ta the payssnt of ths rasain-
ing and sacurad or partially sacursd portlon eof tha deblb; and all

- paymants made on tha debt, vhather voluntary or under loraclosura

or othar sniorasment sakien &r procadurs, 21l be considerad ko
havse baan Firae peid on snd spplled to Ehe full payment of Ehat

gnrlinn ef the debt which Is not sscured or fully ssoured by tha
len of this Mortgage.

. $.07 Jubrpgpgicn. To tha saxtent that proosads ef the Mote
mre ussd ta pay Any eltstanding lian, cherygs or prier ancusbranca
agatnek tha Mortgaged Estats, such procasds have been or will ba
sdvandad by Nortgsgee st Mortysgor's ragueat and Morfgayes chall
ba subrogatad to any and elil plyghts and liane ‘ownad by any ownar
er holdar of such outatsnding liena, sharyus and prisr ancumbrapa-

o, Jrrespictiva of whethar sald lisns, cherges or ancumbhesncas
e relaanad, ) "

E.OB He Hepgay. 11 both the lessor's snd lessss'n sstates
updar sny ladee o7 any portion thereod which conwtitutes & part of
the Morktgagad Estate shall st any tine hecoms vestad In one owner,
Ehis Horfgays and the lian crusted harsby shail nat be destroyed
of tarminated by spplication of tha docirine of margar wsnd, In
auch avent, Mortgages ahall ¢ontinua ta Lave and anfoy atl af the

vights wind privilegass of Markgeyas na ke the uplntw“l.

A bardippsion, Hen-gturbance, and Attoppmank. Al
Leasap with !EEE?L‘FEE tﬁ: I‘qu'i%ltll‘:.l é!ft:fi ll?-ill hlﬂ!n‘lﬁ:!nrdlnlt-

to Hartisgea's sazurity iIntarest pn spd flen w the Morbgaged
Entate, provided Lliak Horkgagyes agrazs that should it forecloss on
the Hota nacurad harsby It shall aliow sach lessws to contlnua
quint spjoymsnkt of the lesssd premisss provided that said lesmaa
is not than In defsult undar the lssiés and such Lassss has sxkacut-
ad such subordinstion, non-~disturbences and sttornmapk sgresment aas
Hortgagyes ahould reguilyre, undax whish said lasssa shall promise to
racognize Mocrtgagen as Ilandloed and shall accord Moregagaa aill of
the landlord's sights wunder the lesse should Hortyages sssart its
rights unader this MHortgage or the Assignmant,

§.10. futury hdvapces. This Mortyege shall wsacura =
makimum sggregate principal wmount of advancas thset may ba out-
standing hevaundear of Flve Mililon Dollars ¢55,000,000.00) at any
ons. As Jong as Markgagoer Im not in default undsr the terms of
the Secured Indebiadness or Losn Documanktm, 4y sny ons of thaa,
Wortgages s obligaktad snd otherwise contractually boumd to

vavide sdvances to Hortgagor In amoupnts udp to Five Million
Tisgs {45,000,000.00) ss provided in tha Bacurad Indebtednaans or
Loan Documants ar telated documante, provided such advances shall
ba mada on ov befors tan, {10} yascs Crem the date harsol. Any
rapaymants af principal will reduca the emount of advances ceunktad
l?nlnlt the limit of Flve MHillion Dollars ({5, 000,000,001,
MWitheut limlting any othear provision haracf, dabks, obligat{ons
and othar Bscured Indebkednsas or Loan Documents ascured hacaby
sbinkl ingludes jaj all anisting Indebtadpese of Mortgagor Lo
Mortgaqua avidencad by any of tha dogcuments dassrlbed abeve; {b}
all fukture advancaa that ey he subssquantly made by Maortgagee as
previded In any of the detuments valarsncesd sbove; snd () il
othar indsbcednans, I any, of Mertgegor to Mortysgas now dua oF
ke bacoms dus of heresftas contracted pursuant to sny of said
docussncs. Thism Hortgage le given to sacurs [uture obligstjions
which way bhe incurced hsrsunder including, withouk Yismibation,
pariedic sdvancan and paymants on & revolyving basts which wili be
made from tims to tims, It being understood by Haortyagor snd
Hortgagas that all future advanges and rendvancas on » reavelving
basis will bs aszured to the sans satsnt ap the origlinasl

o
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obligations hereunder. Five Million Dollars (5%5,000,000.00), the
maximum amount to be advanced hereasunder, including present as well
as future advances, shall not exceed the principal amount of Five
Million Dollars (§5,000,000.00) (excluding such advances as may be
made by the Mortgagee under the terms of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and costs and other sums which
Mortgagor is required by the terms of the said documents to repay
to Mortgagee). Furthermore, the amount of any readvance under the
documents described above op a revolving basis shall not be
included in such computation; provided, however, that at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principal sum of Five Million Dollars and No/100
Dollars (55,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment ©Of impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. All  such advances shall be made
prior to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be legally bound,
has caused this Mortgage to be executed by all of its duly author-

ized . under seal, as of the day and year first
above written.

ATTEST:
. 4Q£éélughm2

Secretary

‘KEN LOKEY BOMES, INC.

{ CORPORATE SEAL}

10.7.88 - - 28 -




TEXTS

STATE OF -ALABAMK

COUNTY OF ,fy_/g,:m 5

I, the undersigned authority, a Notary Public in and for said

County in said  State, hereby, certify that Séﬂgef_@
2._.{2 & e;i( , whose name as f___ _ of KEN LOKEY
HOMES, NC., a Texas corporation, is signed to the foregoing

instrument and who is known to{ma,'acknuwladgad before ma on this
day that, being informed of the contents of sald instrument, he,
as such officer and with full authority, executed the same volun-
tarily for and as the act of said corporation.

Civen under my hand and official seal thiac;() day of
\ ;gmgf

., 1988,

NOTARY PUBLIC
[NOTARIAL SEAL]

My Commisslion expires:

a — &g’__ 8ﬁ | Natdiy Mublie, S22 ¢f Teass

k124 1ARDy

Ky Comitmiesing Expircs 9-25-89. )

This Instrument Was Prepared By:

George F. Maynard

Maynard, Ccoper, Flerson & Gale, P.C.
Twelfth Floor Watts Building
Birmingham, Alabama 35203
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EXHIBIT A
DESCRIPTION OF PROPERTY

All that certaln property located in SHELBY County, State of ALABAMA,
degcribed as follows; .

All of lot numbers 16 of STRATFORD PLACE Subdivision, Phase 111, as
shown on that plat recorded in final plat book 16 and page 37 of the
records in the Probate Office of SHELBY County, State of ALABAMA.

Mineral and mining rights excepted.

All of lot numbers 27 of STRATFORD PLACE Subdivision, Phase II, as
shown on that plat recorded in final plat book 12 and page 91 of the
records in the Probate O0ffice of SHELBY County, State of ALABAMA,

Mineral and mining rights excepted.

All of lot numbers 60 of STRATFORD PLACE Subdivision, Phase II, as
shown on that plat recorded in final plat book 12 and page %1 of the
records In the Probate Office of SHELBY County, State of ALABAMA.

Mineral and mining rights excepted. -
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