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State of Alabama j
JEFFERSON_ _ County : .
THIS 18 A FUTURE ADVANCE MORTGAGE
This indenture is made and entered into this 2 dayof ,__Maxrch 1989 vbyandbetwoen
_Powel ] - :
inafter called

“Mortgagor, whether one or more) and Nationsl Bank of Commerce of Birmingham, & national banking association (hereinafter called “Mortgages").
wiereas, _ Powell Homebuilders, Inc. '
|

8 (are) justly indebted to the Mortgagee in thﬂmmtuf__gng_hunﬂxﬁd_thﬁﬂﬂind—ﬂnd—ow—'—-"—“--:--

------------------ dollars($ 1 00 ,000. 00 ') as evidenced by that certain promissory note dated 3-2-89
which baars interost as provided therein and which has » final maturity date of . B-29-R9

R AR 143

Now, therefore, in consideration ufthaprmi::&:?jdtnmumthapumtnlthumm

and renewals thereof, or of any part thereof, t : Jond .
aggregate amount of such debt and interest thereon, including any extensions and renewals apd the interest thereon, is hereinafter collectively

called “Debt™ and the complisnce ﬁthﬂhﬂmhﬁmshudnmw.muuwhmgmhm:ﬂmdmm unto the
Mortgagee the following deecribed real estate situated in
hereinafter called “Real Eatate”) |

.ot 28, according to the Map and SuEvey of Southpointe, lst Sector, as
recorded in Map Book 11, Page 83, in the Probate Office of Shelby County,
Alabama,

Together with all building materials, equip LMudﬁMdeuMwMﬂuMmﬂrﬁh’m
EDT?EWHfﬂrthﬂpurpﬂlB muﬂmuﬁmmmmmmmmmmmhmmmmmmmm

materials, equi t. fixtures and fittings are actuall hcntadmaradimtmﬂuﬂulﬂltnu.nndn:hﬂminw?tm
the same may be located. The personal fxtures to ba conveyed and mortgaged shall include, without limitation, ali lumber and

Iulmber prudn:lct?, br'ickn. ﬂlznu and hui‘;;mﬁuc ﬁﬁn and mt,tmfnl material, paint, d.:rdn. windows, ha:gndm wires and m
umbing and plumbin ures, air conditi ing equil a electrical gas aqul appliances, 1
Vw':gnamgntal ans decorative ﬁﬁum in general a]le%uxi ding mml.ﬁpmt of mq and character used or useful in

nnection with aaid improvemants. :
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Together with all the rights, privileges, th appurtensncep snd fixtures appertsining 10 the Real Estate, all of which shall be deemnad
Real Estate and conveyed hy this mortgage. "

To have and to hold the Real Estate unto the Mﬁ’:?“ its successors and sesigns forever. The Mort covenants with the Mortgagee that
the Mortgagor is lawfully seized in fee simple of the Estate and has a good right to sell and convey t | Estate a8 aforessid; that the Real

Estale is free of all encombrances, except as otherwise set forth herein. and the gagor will warrant and forever defend the title to the Real
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage in subordinate to that certain mortgage from MEQ.T: applicable

to '
dated _and recordad in ; Valume . at page in the Probate Office
of County, Alabama. ,

The hmbyluthmhuthuhnldunflmimmuﬂgageaﬂcummﬂhﬂulmu.il‘ln.tndilelnutut.he the
information: (1) the amount of indebiedness secured by such mo Iﬂ;ﬂlﬂwmntnfﬂmhindabtecﬁt-thltillmplid; (8} ln;imnuut
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any defsult with to such mortgage or the indebtedness

C:):ecur;l thereby; end (5) any other information regarding such mortgage or the indebtedness secured th which the Mortgages may request from
ime to time.

LD 1t thin mort ' : ' i yment of pri
gage is subordinate to » prior mortgage, the Mortgagor expreesly agrees that if defsult should be made in the t of principel,
=] interest or any other sum payable under the terms and provisions of such grior mortgege, the Murtgagu may, but shall not be ﬁgma to, cure such
L2 default, without notice to anyone, by paying whatever amounts may be due under the terms of such prior morlﬁge 20 as to put the same in
=% standing; and any and all payments so made, ln&lathar with interest thereon at the rate of 8% per annum or ) t rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid Mortgagee. with interest
mthﬂmn, shall be immediately dus and payable; and, if such amount is aot l:l in full immediately by for, then, at the option of the Mortgagee,
this mortgege shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

¢\.] For the purpose of further securing the t of the Debt, the agrees to: (1) pay all taxes, assessments, and other liana taking priority
aver this n?urt.:tn:l {hercinafter joint? umm and if dufnujmin the payment of the Lieas, or any part thereof, the Mortgagee, at its
ﬁﬂ',’im' may pay the same; (2) keep Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the
rtgugee, aga loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended

verage endorsement, with loas, if any, payahle to the Hnrtgaq%a, as its interest may appear; such insurance to be in an amount sufficient Lo cover
he Doﬁ and the indebledness secured by any prior mortgsge. The orl insurance and all repiscements therefor, shall be delivered o and
held by the Mortgagee until the Debt is paid in full. The insurance policy must ide that it may not be cancellad without the insurer giving st

least fifteen days prior written notice of such cancellation to the Mortgagee at the following eddress: National Bank of Commerce of Birmingham,
P. O. Box 10888, Birmingham, Alabama 356202, Attention: Loan Department.

Subject to the rights of the holder of the prior morigage set forth sbove, if any, ths herebry asaigns and pledges to the Mortgagee as
further security I’uﬂke payment of the Debt each and every policy of hazard insurance now or fter in effect which insures said improvementa,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such pol , including but not limitad to
lllnftl":M agur’nright,titlaandintarutinlndtnnn¥pmmiumtgdmnmhhu_ardmum.mcludm¢l rights to return premiuma. If the
Mortgagor {ai IukaepﬂuﬂulE:tltaimundnrimdabnﬂ ‘ltgheniwuauufthaﬂorg;mmdm utmtulnymﬂu
Mo may declare the entire Debt due and payable and this mortgage subject to foreclosure, and mortgage may be foreclosed as fter
provided; and, regardiess of whether the M gee declares the entire Debt due and payable and this mmmﬁmmfm.&qmm
may, but shall not be obligated to, insure the Real Estate for ite full insurable value (or for such lesser amount as the Morigages may wish) t
such risks of loas, for its uwnbmefit.Wfrum such insurance (less the cost of collecting same), if collectad, to be credited against the

or, st the elaction of the Mortgagee, proceeds may be used in repairing or reconstructing the improvements located on the Estate. A
amounts apent by the M gea for insurance or for the payment of Liens shall become a debt due the Mortgagor and st once payable, without
demand upon or notice to gor, and shall be secured by the lien of this morigage, and sha bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shail be less.

Euhj«:ttntharightlufthuhuldarnfthq"ﬂhrmortgaqaut,furlhnMHm ,tlp%whuabrﬂdgumdﬂsmhthllm“un
further security for the payment of the Debt the following rights, claims, rents, profits, issues and revenues:

l.ﬂmu,praﬂu.huu,qndmmn-dthoﬂn]huufmmthuhﬁmmdn&'mmmum“oﬁﬂiu

or hereafter created, reserving to the Mortgagor, 80 long as the Mortgagor is not in default hereander, the right to receive and retsin
such rents, profits, issues and revenues;

2, all judgmenta, swards of damages and settlements hereafter made resulti from condemnation proceedings or the taking of the Real
Eltutl,nrmyplrtt]meuf.und-arthamnfumhentdomliu,nrfm#&m{%ﬂﬂhm&hk&gnu&uﬂh}m
the Real Estots, or any part thereof, or to any righta appurtanant thereto, ncluding sn lnrdl’qn:hlnlﬂnfgndcufqruu,mdgﬂ

yments made for the voluntary sale of the Estate, or any pert thareof, in Lieu of the exercise of the power of eminent domain.
mmwuhsubyluthuﬁnudmhehﬂful and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
a fmm,mymhjudimmhurlwmmahnrtgn aemrlqplraﬂnnhmq:mmiud.nrmypurtthuauf.al'turthnpuymmt
of all the Mortgagee's expenaes, including court costs and attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or. at the
Mortgagee's option, the entire amount or any part thereof so ved may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real te.

The Mortgagor agrees to take cars of the Rea] Estate and all improvements located thereon snd not to commit or permit any wasts thereon,
lndltlllﬂm“tnminuinluchl%muinu[mdmndiﬁmuthqmm.mmnhhmmdturumptad.

tanding any other provision of this or the note or notes evidencing the Debt, il the Real Estate, or any part thereof, or any
mmiﬁm. is sol .mmpénmmmmthe Mortgagee's prior written consent, the Mortgagee may, at its option, declare t]u
immediste! duamdp-ynhh;mdﬂuumngumy.iniumlum.wm t of a higher rate o mtarutnnﬂuﬁn&:d pal
portion of t{u Debt as a condition to not aumnn&-ut:h option to sccalerate the The agreoa that the Mortgeges may, Ags
deaires, accelerate the Debt or escalate the rate of interest payeble on the Debt for the purpose of {1) obtaining a higher rate of interest on the

or (2) protecting the security of thia mortgage. l

The Mortgagor agrees that no dela urfnﬂmnfthuﬂortgagaetndcdum grhhMlumeMdemthm-m
ufmmngngu'lﬁphtmmhutgchopthu,&thuntnmyputnrprumtr sult, and it ia agreed that no terms or conditions contained in this
ﬁ.wm‘mr be waived, altered or changed except by a written instrument signed by :L. Mortgagor and signed on behalf of the Mortgagee by one of

0 :

|

this mortgage, shall

court, without notice to any party, of a receiver for the rents, iseues and
profits of the Real Estate, with power to Jease and control the :

After default on the of the Morigagor, the . upon bill filed or other proper legal proceeding being commenced for the foreclosure of
oo, ﬁﬂmﬂﬂd tnthulppointmmtg lnymm
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Upon condition, however, that if the Mortgagor pe the Debt {which Debt inclodes the indebtedness svidenced by the promissory note or notes

ref:rmdt.nhl'ﬂtinhefuﬂlm‘iln md:lla;tmm- mwnhhrmflndnﬂhwmnﬂwmdmmrnpdlﬁmmm-
hi;:rlnsne or

renewals) and reimburses the any amounts the Mortgagee has paid in payment of Liens. or insurance ﬁllnlllllll. and sums due under
any prior mortgage, and interest thereon, and fulfills o}l of its obligations under this morigage, thie con shall be null and void. But if: (1) any
warranty or representation made in this mﬂpg ia breached or proves false in any material respect; (2) default is made in the due performance of any
covensnt OF & ent of the Mortgagor under this mortgage; (3) default is roade in the payment to the Mortgagee of any sum pa by the Mortgagee
under the suthority of any provision of thia mortgage: (4) the Debt, or any part thereof, remains unpaid at maturity; (5 the interest of the Morigagee
in the Real Estate men endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against
the Real Estate, or any m thereof, under the statutds of Alabama rellunf_’tiu the liens of mechanics and msterialmen {without regard to the existence
or nonexistence of the or the lien on which such statement is based). (7) any law is passed imposing or suthorizing the imroﬂlinn of any specific
tax upon thia mortgage or the Debt or permitting or luthori:ing‘:he deduction of any such tax from the principel or interest o the Debt, or by virtue
of which any tax. lien or assessment upon the Real Estate shall chargeable against the owner of this mortgage; (8) any of the stipulationa contsined
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; Horlm..:r any of them (3} shall apply for or consent
to the sppointment of a receiver, trustee or liquidator Jurqurafthaﬂul Eatate or of all or a substantial part of such Mortgagor's assets, (b) be
adjudicated a bankrupt or insolvent or file a tary petition in hnnkru'pt?rs.lﬂ fail, or admit in 'liunILluch Mortgagor's inability ge ¥ Lo pay
such Mortgagor's debts as they come due, (d) make a general assignment lor benafit of creditors, (¢) fi :pouuh: ar 8N Answer a¢ rmrpnﬂl-

tion or an arrangement with craditors or “Hn'i:lt“n“ of any inqolv%nr {f) file an snswer admi material allegations of, or consent
to, or defsult in answering, a petition filed against such gor in any ptcy, reorganization or ins Wm or {10} an order for
relief or other judgment or decree shall be entered by any court of competent oo, & a petition liquidation or reorgenization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee of liguidator of any or of the Real Estate or of all or 2

subsiantial part of the aseets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the un
balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to tore-
closure and may be foreciosed as now provided law in case of past-due mortgages; and the Mortgagee shall be au to take possession of the
Real Estate and, after giving st least twenty-one notice of the time, place and terms of sale IE pndi;tmn once & woek for three consecutive

in some newspaper published in the county in whlcilntha Resl Estate in located, to sell the Real in front of the courthouse door of seid county,
at public outcry, to the highest bidder for cash, and to apply the proceeds of said sale ae follows: first, to the expense of sdvertising, selling &
conveying the Rea] Estate and foreclosing this mortgage, including a reascnable wttorney’s fees midad. however, that if this mortgage is :lfb)ecl.
to § 5-19-10, Code of Alsbama 1975, such attorney'’s fees shall not axceed 16% of the unpaid

salaried employes of the Mortgagee and no such attorney's fees shall be collectible if the original principal amount or the ori inal amount financed
does not 1300};lauum:'l.mthupnymmtufmrmunhthnthavahmmurthlt:tm then be necessary to , in paYIng MBUTARCY
premiuma, Liens or other encumbrances, with intereet thereon; third, to the payment in full of the balance of the Debt (which inc) ipal and
accrued intereat) whether the same shall or shall not have fully maturad at the date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Heal

after deducting the cost of ascertaining who is such owmer. The urtgnfornxra-thltthn gee may bid at any sale had under the terma of this
mortgage and may purchase the Roal Estate if the highest bidder therstfor. t the foreclosure the Real Estats may be offered for sale and sold as
a whole without first of fering it in any other manner or it may be offered for sale and sold in sny other

The Mortgsgor agrees to pay all costs, including reasonable attorney’s foes (not ing 16% of the unpaid Debt after a default and referral to an
attorney not s salaried employee of the Mortgagee, if this mortgage s subject to § 5-19-10, Code of Alabama 1975, and no such attorney's foee
shall be collectible if the ori principallmnunturoriginnlmmtfmnﬂdmmtumdtﬂﬂﬁ[hcmdb#hﬂnﬂminmﬂwﬁnsﬂ
m:uringnr:tmnpﬁngmmloctnrmthaneht,nrmypartl;harmf.nrin.def i wlﬂmptgu:tndnfmdﬂqprhntyulthhmw
aﬁainﬂt any lien or encumbrance on the Real Eatate, unless this murtlg:nilhm made subject to : or
all costs incurred inthe foreclosure of this mortgage, either under of sale mntu{ned i
competent jurisdiction. The full amount of such costa incurred by the shall be a part of the mdlha]ihncuradbythilmnm.
The purchaser at any such sale shall be under no obligation to see to the proper pplication of the purchase money. In the event of & sale here

a
ﬁiheuﬂﬁr g umrnfl-.haDehtnndmorwl:u.nramm,mumummw.fummmmnfmwn.

Flural or si words used herein to the ' huﬂhmh'mﬂtnrd to the maker or makers of this morigage, whethes
nnanrmﬂﬂu Mpmﬂu.mrwntm' .lmdlm tiﬂnl.;m:mothumﬁﬁﬂ.ﬂm“ hlndw“hhﬂun'nmwthmﬂﬂm
nhnllbimithahuirl.pnmmllruprmtltival.m:ﬂmplnfﬂumﬁm:lﬂmom.ﬁthtmdpﬁvﬂqewwnr

secured to thea Mortgagee shall inure to the benefit of the Mortgagee s successors and asigns.
The said indebtedness of § whichilnacurodhuibyilhdnlpdvnnndﬁ mmmhmm
with a conatruction loan agreement of sven date herewith, the terma of which agreement are incorporated as a part In the event of defaultin

the terms of said agreement, or any other contract or agreement between mortgagor and mortgages, such default shall be an event of default
entitling the mortgagee herein to forecloss this mortgage in accordance with the terms harwof.

t
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In witness whereof, the undersigned Mortgagor has (have) executed thia instrument on the date ﬁrﬂwﬁﬂnm
POWELL _HDHEBUI!-DERS g INC,

| Bruct A
, MICHAEL T. POWELL
i Its: President
| | |




: mmm—dm
Name._ James A, Holliman

Address: 1610 Fourth Avenue, North

Bessemer, Alabama 35020

ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama | 1! |
County !
[, the undersigned authority, » Notary Publie, in and for said county in lllld state, hereby certify that —

]
j | of -
h amels) as {general) (limited) partner(s) '
o i " )| (geoorsl) Qlimited)
partnership, and whose namals) is (are) signed to the foregoing instrurnent, and who is (are) known to me, acknowledged before me on this day that,

i with [ull suthority,
ing informed of the contenta of said instrument, (he) (she) (they), s such partner(s), and
Eﬁﬁm the m:u vnlmrily for and as the act of said partnership.

Given under my hand and official sea! this — day of 10

AFFIX NOTARIAL BEAL M—
%! My commission expires:___.. - —

=
&
e

state of Alabama
I
=

l

P

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

County

|
|
!
!
E
!

I, the undersigned suthority, in and for said county in said state, hereby certify that

. whose name(s) is (are) signaed to the f instrument, and who is (are) known to
me, acknowledged before me on this day that, being informed of the contents of said instrument, (he)aheXthey) executed the same voluntarily on

2

_ E
z

|

Given under my hand and offigia) peal I.l_:l_u - day of ; , 19 -
]

AFFIX NOTARIAL SEAL ' o - r— T T T T e e
2. Mitg. Tax m_cL |

3. Recording Fee_JL 4 2° | 7T
: j | o T A8 i
4. Indaxing Fee __Z 479 | “"SFRCQ? HIFy H‘;&fru

rota. /6725

89ppp . Fllis
ACKNOWLEDGMENT FOR CORPORATION R-6 py 20y o

| T Y

JEFFERSON _ County | Barr o '

| - in eai | Michael T. Powell _
1, the undmigpd authority, in and for said county in said lt:te, henr::::. e:{:fy that b T H- -
ﬂm corporation, is si ﬂmmfnmmLMwhhmwmﬂmm 'ore D
on this day thet, being informed of the nn:ltmtl u? said inntrElnment (helishe), as such officer, and with full suthority, executed the same voluntarily E

lor and as the sct of said corporation.

Given under my hand and officia sesl this 2 ___ day of Maxch
AFFI§ NOTARIAL SEAL ‘

TN ot 11 L L 1991
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