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SUBORDINATION, ATTORNMENT AND NON~DISTURBANCE AGREEMENT

THIS AGREEMENT, made and entered into as of this &hday of
December, 1988, by and between LESTER C. WYATT ("Landlord"),

BARRY BRUBAKER d/b/a BRUBAKER ENTERPRISES, INC. ("Tenant"}, and
JEFFERSON FEDERAL SAVINGS AND LOAN ASSOCIATION OF BIRMINGHAM, a

federally chartered savings and loan association (“Lender").

RECITALS;

il ey VY TS AN S S

A. Wyatt Companies, Inc. and Tenant have entered into a
certain Lease Agreement dated February 16, 1988 (hereinafter
referred to as the "Lease"), which 531 ease has been assigned
by Wyatt Companiesa, Inc. to Land%a;g, thy xespect to
office/warehouse space located i { Jo- mmerce Park Office
Warehouse, which 1is located In the City of Pelham, Shelby County,

Alabama (hereinaftexr referred to as the “Premises”), said
Premises more particularly described in the Lease. Landlorxrd has

entered into an agreement to assign the lease to Lender.

B. Landlord has requested Lender to make to Landlorxd a
morxtgage loan to be secured by a mortgage covering the property
upon which the Premises are located and an assignment of all
leases relating thereto, including the Lease. Said mortgage and

(assignment of leases are referred to herein as the "Security
(2 Instruments.* Lender is willing to make such loan, provided that
w Tenant executes this Agreement.

C. The parties further desire to execute this instrument to
express their agreement that the Lease will be subordinate to the
Q\}Security Instruments and that Tenant's possession of the premises
will not, subiject to the terms and conditions of this Agreement,
be disturbed by reason of a foreclosure of the lien of the

= Security Instruments on the Premises.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual premises and
covenants of the parties hereto, and as an inducement to Lendex
to make such mortgage loan, the parties hereto do mutually cove-
nant and agree as follows:

1. The Lease shall at all times be subject and subordinate
in all respects to the Security Instruments and to all renewals,
modifications and extensions thereof, subject fo the terms and
conditions of this Agreement.

2. Tenant shall give prompt written notice to Lender of all
defaults by Landlord of those obligations under the Lease which
are of such a nature as to give Tenant a right to terminate the
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Lease, to reduce rxent, or to credit, setoff or offset any amounts

against future rents, and Lender shall have a reasonable oppoOxr-
tunity (but shall not be required) to cure the same.

3. 80 long as Tenant 1s not in default in the payment of
rent, additional rent or other charges or conditions of the
Lease, Tenant shall not be disturbed by Lender in Tenant's
possession, enjoyment, use and occupancy of the Premises during

the original or any renewal term of the Lease or any extension or
modification thereof.

4. NC person or entity who exercises a right, arising under
the Security Instruments or any assignment of the Lease, to
receive the rents payable by Tenant under the Lease shall thereby
become obligated to Tenant for the performance of any of the
terms, covenants, conditions and agreements of Landlord under the
Lease. Landloxd and Tenant agree that Tenant shall make the
payments to be made by Tenant under the Lease to such person or
entity upon receipt of written notice of the exercise of such
rights, and Tenant agrees not to prepay any sums payable by
Tenant under the Lease. Tenant shall not be required to confirm
the validity of any such written notice; and Tenant may comple-
tely rely upon any such notice as being valid, genuine and repre-
senting such person's or entity's rights under any security
instrument or agreement. Such receipt of rent by any other such
person shall conclusively relieve Tenant of its obligations and
shall not relieve Landlord of its obligations under the Lease,
and Tenant shall continue to look to Landlord only for perfor-
mance thereof.

5. If the interest of Landlord shall be acquired by Lendex
by reason of foreclosure of its mortgage or other proceedings
brought to enforce the rights of the holder thereof, by deed in
lieu of foreclosure or by any other method, and Lender succeeds
to the interest of Landlord under the Lease, the Lease shall con-
tinue in full force and effect and shall not be terminated or
disturbed except in accordance with the terms of the Leasa.
Tenant shall thereupon be bound to Lender under all of the terms,
covenants and conditions of the Lease for the balance of the term
thereof remaining, and any extensions or renewals thereof which
may be effected in accordance with any option therefor contained
in the Leage, with the same force and effect ag if Lender were
the Landlord under the Lease. Tenant does hereby attorn to
Lender as its Landlord, said attornment to be effective and self-
operative without the execution of any other instruments on the
part Of either party hereto immediately upon Lender's succeeding
to the interest of Landlord under the Lease, and Tenant hereby
agrees that Lender shall not be responsible or liable in any way
for any default under the Lease occurring prior to the time
Lender obtainas title to the leasehold estate owned by Landloxd
and ie entitled to actual, unrestricted possession of the
Premises.




6. In addition to and not in lieu of all the provisions of
this Agreement, Lendexr shall not in any way ©or tO any extent be:

(a) 1l1iable for any act or omission of any prior
landlord (including Landlord):; or

(r}) subject to any offsets or defenses which
Tenant might have against any prior landlorxd (including
Landlord) except to the extent that Lender seeks to
enforce any prior Landlords rights; or

(c} bound by any rent or additional rent which
Tenant might have paid for more than thirxty (30) days in
advance to any prior landlord (including Landlord); or

(d}) bound by any agreement or modification of the
Leage made without Lender's consent; or

(e) 1in any way responsible for any deposit or
security which was delivered to Landlord but which was
not subsequently delivered to Lender.

7. All notices, demands or regquests, and responses thereto,
required or permitted to be given pursuant to this Agreement
shall be in writing and shall be deemed to have been properly
given or served and shall be effective upon being deposited in
the United States mail, postage prepaid and registered or cer-
tified with return receipt requested; provided, however, the time
period in which a rxesponse to any notice, demand, or request must
be given shall commence on the date of the return receipt of the
notice, demand, ox reguest by the addressee thereof. Re jection
or other refusal to accept or inability to deliver because of
changed address of which no notice has been given shall consti-
tute receipt of the notice, demand, or request sent. Any such
notice if given to Landlord shall be addressed as follows:
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1f given to Lender shall be addressed as follows:

Jefferson Federal Savings and Loan
Association of Birmingham

215 North 21st Street

Birmingham, Alabama 35203

If given to Tenant shall be addressed as follows:

Barxy Brubaker -
d/b/a Brubakex Enterprises, Inc.
1036-A Commexce Boulevard
Pelham, Alabama 35124

or at such other address in the United States as Landlord,
Lender or Tenant may by notice in writing designate for

notice.
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8. This Agreement shall be binding upon and inure to the

benefit of the parties, thelr reapective heirs, perasonal repre-
Bentatives, successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written.

WITNESS:

o @%Lm_&ﬂgl ﬁé’%aﬁ (SEAL)
STER C. WYA

LANDLORD

ENTERPRISES, INC.

.{._.-44 .+ | é%{ Add (SEAL)
BARRY B

AKER
7

) ///// BARRY BRUBAKER d/b/a BRUBAKER

PENANT

ATTEST : JEFPERSON FEDERAIL SAVINGS AND
LOAN ASS A OF\ BIRMINGHAM
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Its: A7 4 Its: .hm.:_u.E:._ ek Prig pepv
LENDER

THE STATE OF ALABAMA)
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that Lester C. Wyatt, whose
name is signed to the foregoing Suborxrdination, Attornment and
Non-Disturbance Agreement, and who is known to me, acknowledged
before me on this day, that, being informed of the contents of
the Subordination, Attornment and Non-DRisturbance Agreement, he
executed the same voluntarily on the day the same bears date.

Given under my hand and offic seal this the ~ -

December, 1988.
7% Mc’/

Ngtary Public




THE_STATE OF ALABAMA)
"D efCerson COUNTY )

I, the undersigned authority, a Notary Public in and fox sald
County in said State, hereby certify that Barxry Brubaker, whose
name is signed to the foregoing Subordination, Attornment and
Non-Disturbance Agreement, and who is known to me, acknowledged
before me on this day, that, being informed of the contents of
the Subordination, Attornment and Non-Disturbance Agreement, she,
executed the same voluntarily on the day the same bears date.
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Notary Public

THE STATE OF ALABAMA) /

JEFFERSON COUNTY )

Given under my hand and official/ sgal th 4,
Decembey, 1988.

I, the undersigned authority, a Notary Public in and for said
County in sald State, hexeby certify that an:q Baoo¥s ,
whose name AS |pga/prmey JitEk President of JEFFERSON FEDERAL SAVINGS
AND LOAN ASSOCIATION OF BIRMINGHAM, a federally chartered savings
and loan association, is signed to the foregoing Subordination,
Attornment and Non-Disturbance Agreement, and who is known to me,
acknowledged before me on this day, that, being informed of the
contents of the Subordination, Attornment and Non-Disturbance

Agreement, he, as such officer and with full authority executed
the same for and as the act of said association.

Given under my hand and official seal this the _kiﬁlday of
December, 1988.

ofary Public
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