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THIS MORTGAGE is made this . . 14t .. dayol. TULY, o o s et ,
19 88 . ., between the Grantor, - Iames. R.. Bastaon.and- Rebecca-Bartony fusband: and wife """
..................... e aae (herein “Borrowes’"), and the Mortgagee, «.vovevvrreer ittt e
Equisouth Figancial. Services. Lo Inc..... i esaaa e . a cotpotation organized and -
existing under the laws of . ALADAMA. v v s vsenrar s R R R ,
whose address is. 201 . Bel, Adx. Boulevard., Suite.102, . Mobile,-Alabama 36606 Tt
..................... R R (hercin “Lender').
................ _
WHEREAS, Borrower is indebted to Lender in the principal sum of U.5. % 24.000,00. ... o e e :
which indebtedness is evidenced Ly DBorrower's note dated . July 14, 1988. e ﬂ:l:ld extensions and rencwals
thereof (herein ‘‘Note"), pmvidihg for monthly instaliments of principal and interest, with the balance of the in-
© debtedness, il not svonet paid, due and payable on Juyly.19,.18%88...... :

To SECURE to Lender the cepayment of the indebtedness evidenced by the Nole, with interest }I1Ere011;lthe. paymcnt‘
oF all other sums, with interest thereon, advanced in accordance hr:r-.w:rilh io Emtect the security of this Murt%ngaé
and the performance of the covenants and agreements of HBorrowet hercin cnntam.cd. Borrower does ht:ra-ib:::f E[?;i"a;;g
convey to Lender and Lender's successors and assigns with power of sale, the following described properiy loca

County 0f - Shelby. coveror vt E , State of Alabamar

A PARCEL OF LAND IN THE NE 1/4 OF THE SW 1/4 OF SECTTON 15, TOWNSHIP 21
SOUTH, RANGE 3 WEST, SHELBY COUNTY, ALABAMA, DESCRIBED AS FOLLOWS:
COMMENCE AT THE SOUTHEAST CORNER OF SAID 1/4 1/4 SECTION; THENCE RUN
SOUTH 89 DEG. 52 MIN. 26 SEC. WEST ALONG THE gOUTH 1/4 1/4 LINE 200.00
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE LAST COURSE 502.13
FEET; /THENCE RUN NORTH 07 DEG. 15 MIN. 26 SEC. WEST 657.33 FEET TO THE
SOUTE RIGHT OF WAY OF BIG OAK CIRCLE; THENCE RUN NORTH 89 DEG. 45 MIN.
15 SEC. EAST ALONG SAID RIGHT OF WAY 872.92 FEET TO THE POINT OF A
COUNTERCLOCKWISE CURVE HAVING A DELTA ANGLE OF 48 DEG. 11 MIN, 23 SEC.
AND A RADIUS OF 30.00 FEET; THENCE RUN ALONG THE ARC OF SAID CURVE

)5 924 FEET TO THE POINT OF A CLOCKWISE CURVE BAVING A DELTA ANGLE OF 48
pEG. 11 MIN. 23 SEC. AND A RADIUS OF 60.00 FEET; THENCE RUN ALONG THE
ARC OF SAID CURVE 50.46 FEET; THENCE RUN SOUTH 34 DEG. 59 MIN. 11 SEC.
FAST 758.71 FEET TO THE POINT OF BEGINNING; REING SITUATED IN SHELBY
COUNTY, ALABAMA., MINERAL AND MINING RIGHTS EXCEPTED.

This Mortgage is junior and subordinate to the following:

Mortgage Deed from James %. Barton & w/ Rebecca Barton to Filrst Unlon Mortgage
Corp. filed in Volume 152, Page 104, in Shelby County, Alabama.
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which has the addressof ... 109 Big.Qak Circle.. .. .ooovvienenneer . Maylene . ....eeeneeneen
(Streel] - | [City]
Alabama .. 42 4 o oo e (herein "“Properly Add ress’ ),

b

} [2ip Cede) '
To HAVE AND TO Horp such properly unto Lender and Lender’ls SLICCESSOLS fmn:l assigns, forever, topether with

all the iinprovements now or herea lter erected on the properly, and all gasements, rights, appurienances and rents: all
of which shall be deemed to be and remain a part of the properly covered by this Mortgage: land all of the foregoing,
together with said property (or the leaschold estate if this Morlgage 1s on a 1easchold) are hereinafter referred to as the
“Property.” _
Rorrower covenants that Borrowet is lawfully seised of the estate hereby conveyed and has {he right to morigage,

grant and convey the Propetty, and that the Property is unencumbered, except lot encun}branccs n_fteca::rd_+ Borrower
covenants that Bortower warrants and will defend generally the title to the Propesty against all claims and demands,

subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest i |
+ indebtedness evidenced by the Note and late charges as provided in the Note. | Ef
7. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to ;.

Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in
full. a sum (herein “Funds"™) equal to one-twelfth of the yeatly taxes and assessments {including condominium and
planned uni{ development assessments, if any) which may attain priority over this Mortgage and ground renis on "
the Property, if any, plus ane-twelfth of yearly premium installments for hazard insurance, pius one-twelfth of yearly
premium installments for mortgage insurance, if any, afl as reasonably estimated initially and from time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make
such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior mdrigage
and deed of trust if such holder is an institutional ender. |
If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institation). Lender shall
apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, analyzing said account or verifying and compiling said assessments and biils, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing at the time of execution of this Mortgage that interest on the Funds shall be paid to
Borrower, and unless such agreement is made or applicable Jaw requires such interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds arc piedged as additional security for the sums secured by this Mortgage. ?
If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to i
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said %
taxes, assessments, insurance premiums and ground rents as they (all due, such excess shall be, at Borrower’s option, g
either promptly repaid to Borrewer or credited to Borrower on monthly instaliments of Funds. If the amount of the ;
Funds held by Lender shal} not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall
due, Borrower shall pay to Lender any amount necessary o make up the deficicncy in one or more payments as Lender
may require, !
Upon payment in full of all sums secured by this Mortgage, Iender shall promptly refund to Borrower any Funds
held by Lender, If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, 4
Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds i
E
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held by Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applicd by Lender first in payment of amounts payable to Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower's covenants fo make payments when due. Borrower shall pay or cause to be paid all taxes,
assessments and other charges, fines and imposifions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any.

5 Yazard Insurance. Borrower shall keep the improvements now existing or hetcafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender :
may require and in such amounts and for such periods as [ender may require.

The insurance carricr providing the insurance shail be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shail be in a form
acceptable {o Lender and shall include a standard mortgage clause in favor of and in a form acceplable to Lender.
Lender shall have the right to hoid the policies and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement with a fien which has priority ovet this Mortgage.

In the event of joss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Botrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property
or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developments. Bor-
rower shall keep the Property in good repair and shall not commit waste or permit impaitment or deterioration of the
Property and shall comply with the provisions of any lease if this Mottgage is on a leaschold. If this Mortgage is on a
unit in a condominium ot a planned unit development, Borrower shall perform ail of Borrower’s obligations under the
declaration or covenanis creating ot governing the condominium or planned unit development, the by-laws and
reguiations of the condominium or planned unit development, and constitvent documents,

T. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affccts Lender's interest in the Property,
l}_hlf.‘:ﬁ Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such action as is necessary to protect Lender's interest. If Lender required
mortgage insurance as a condition of making the loan secured by this Mortgage, Borrower shall pay the premiums
required to maintain such insurance in effect until such time as the requirement for such insurance lerminates in
accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this patagraph 7, with interest thereon, at the Note rate, shall
become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other
terms of payment, such amounts shail be payable upon notice from Lender to Borrower requesting payment thereof,
Nothing contained in this paragraph 7 shall require Lender to incur any expense ot {ake any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
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10. Borrower Not Welensed; Forbearnnee By Lender Not o Wadver, Lxtension vl the thne fur paymenl or
modification of amortization of the sums secured by this Mortpage granted by Lender 10 any successor in interest of
Horrower shall not operate to release, in any manner, the liability of the original Burrower and Borrower's successors
in interest. Lender shall not Le required to commence proceedings against such successor or tefuse to extend tiune {or
payment or olherwise modify amortization of the sums secured by Lhis Mortgage by reason of any demnand made by
the original Borrower and Borrower's successors in interest. Any fotbearance by Leuder in exercising any right or
remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any
such right or remedy. |

11. Successers and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights heceunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and
several. Aoy Borrower who co-signs this Mottgage, but does not execute the Note, (a) is co-signing this Mortgage only
to mottgage, grant and convey that Borrower's intercst in the Property to Lender under the terms of this I&'ﬂrlgnge,
() is not personally liable on the Nole or under this Mortgage, and {c) agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accormmodations with regard 1o the terms of this
Mottgage or the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mort-
page as 1o that Bortower’s interest in the Property.

12. Notlee. Except for any notice required under applicable law to be given in anotlier manuer, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or Ly mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender
as provided herein, and (L) any notice to Lender shall Le given by cerlilied mail 1o Lender's address stated herein or to
cuch other address as Lender may designate by notice to Borrower as provided herein. Any nolice provided for in this
Mottgage shall be deemed to have been given {0 Borrower or Lender when piven in the manner designated herein,

i3. Governing Law; Severabillty. The stale and local laws applicable to this Morigage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentcnce shall not himit the applicabilily of Federal law to
(his Modtgage. In the event that any provision or clause of Ihis Mortgage or the Nole conflicts with applicable law,
such conllict shall not aiTect other provisions ol 1his Mortgage ot the Nolc which can bLe given effect without the
conllicting provision, and to this end the provisions ol this Mortgage and the Note are declared to be severable. As used
herein, “costs', Yexpenses’’ and “attorneys' fees’ include all sums 1o the exicent not prohibiled by applicable law o1
Nmited herein.

14. Dorrower’s Copy. Borrower shall be furnished a conformed copy of the Nole and of this Morigage at the
time of execution or after recordation hereof.

15. Itehnbilitatlon Lonn Agreement, Borrower shall fullill all of Rorrower's obligations under any home rehabilita-
tion, unprovement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option,
may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights,
claims or defenses which BDorrower may have against partics who supply labor, malerials of services in connection with
improvements made to the Property.

16. Transfer of {he Properly or a Benelicial Interestin Borrower. IT all or any parl of the Properly or any inlerast
in it is sold or transferred {or il a benelicial ‘vieresl in Borrower is sold or transferred and Borrower is nol a natural
person) without Lender's prior written conscil, Lender may, at its option, require immediate payment in Tull of all
sinms secured Ly this Mortgage. However, this option shall not be excrcised by Lender il exercise is prohibiied by
federal law as of thie date of this Mortgage.

1f 1 ender exercises this option, Lender shall give Borrower nolice of acceleration. The notice shall provide a
period of not less than 30 days [rom thie date the nolice is delivered or mailed within which Boreower niust pay all sums
secured by this Mortgage. If Borrower fails to pay hese sunts prior {0 the gxpiralion of this period, Lender may in-
voke any remedies permitted by this Mortgage without Turther nolice or demand on Dorrower.

NON-UNFORM COYIENANTS. Norrower and lender further covenanl and agree as follows:

17. Accelerafion; Remedies. Except as provided in paragraph §6 hiercol, upon Borrower's breach of any covenanl
or agreement of Borrower in this Morlgage, including the covenanis lv pay when due any sums sccured by this Mor-
tpnge, Lender prior (o aceceleration shall give notice to Dorrower as provided in paragraph 12 hercof specilylng: (1) the
breachs (23 the action required 1o cure such breach; (3) 2 date, not tess than 10 days from (he daie the notice is mailed
to Dorrower, by which such breach must be cured; and {(4) that [ailure o cure such breach on or before the dale
specified in the notice may result i acceleration of flie sums secured by this Morigape and sale ¢l Properly. The nolice
shall further inform Borrower of (he right Lo reinslate after acceleration and the right to bring a court aclion o nsserl
(e nonexistance of a default or any other delense of Borrower to accelerntion and sale. IT the breach is not cured on
or before the date specified in the notice, Lender at Lender's oplion may declare all of the sums secured Ly this Mor-
{gage to be hinmedintely due and payable without further dcmand nnd may invoke the power of sale and any uother
remedies permitted by applicable law, Lender shall pe entitted to collect all reasonable costs and expeunses incurred fn
pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shafl mail a copy of ¢ nolice of sale to Borrower in the manoer pro-
vided in parapraph 12 bereof. Lender shall publish the notice of sale once 8 week for three conseculive weeks in some
m;wspu]n:;' publistied in ...... Shelby. .......... .. Counly, Alabama, and thereupon shall sell the Froperty to {he
lighest bidder at public auctlion at the front door of the Counily Courthouse of said Connty. Lender shall deliver {o the
purchaser Lender's deed conveying the Property 50 sold. Lender or Lender's desigoee may purchase the Properiy af
any sale. Borrower covenanis and agrees that the proceeds of 1he sale shiall be applied tn (he following order: {a) to atl
rensonable cosis and expenses of the sale, including, bul not limited to, reasonable aftorneys’ Tees and cosls of title
evidence: (B} to all sums secured by this Morigage; and {¢) the excess, if any, lo the person or persons legally entitled
therelo.

1%. Borrower's Right to Reinslale, Notwilhistanding Lender’s acceleration of the sums sccurcd by Lhis Mortgage
due to Borrower's breach, Borrower shall have theright to have any procecdings begun by Lender to cnfarce this Mor-
(gage disconlinued at any time prior to (he earlier to occur of (i) the filth day belore sale of the Properly pursuant to
the power of sale contained in the Morigage or (ii) entry of a judgmenl enforcing the Mortgage il (a) Borrower pays
{ender all smns which would be then due under this Morigage and the Note had no acceleration occurred; (b) Bor-
rawer cures all breaches of any other covenants or agreements of Borrower contained in this Morigage, (¢) Dorrower
pays all reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower conlained in
this Mortgage, and in enflorcing Lender’s remedics as provided in paragraph 17 hercof, including, but not limiled to,
reasonable attorneys’ fees; and (d) Borrower takes such action as Lender may reasonably require Lo assure (hat the lien
of this Mortgage, Lender’s interest in the Properly and Borrower’s obligation Lo pay the sums secured by this Mor-
tgage shall continye unimpaited. Upon such paymenl and cure by Borrower, this Mortgage and the obligations
secured hereby shall remain in full force and elfect as if no acceleration had occurred.
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19. Asslgniment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Dor-
rowver hiereby assigns to  ender the rents of the I'roperty, provided that Borrower shall, prioy Lo acceleration under

paragraph 17 lereof or abandonment of the Property, have the right to coliect and retain such rents as they become
due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed recciver, shall be entitled 1o enler upon, take possession of and manage the Property and Lo col-
lect the rents of the Pioperly including those past due. All rents collected by Lender or the recciver shall be applied
first 1o payment of the costs of management of the Property and collections of rents, including, but not limiled (o,
receiver's fees, premiums on seceiver’s bonds and reasonable allorneys’ fecs, and then 1o the sums securcd by (his
Mortgage. Lender and the receiver shall be liable to account only for those rents aclually received.,

20. Release. Upon payment of all suuns secured by this Martgage, this Mortgage shall become null and void and
1 ender shall telease this Marlgage without charge to Borrower, Bosrrower shall pay all costs of recardation, if any.

21. Walver of Homeslead, Dower and Curlesy. Borrower hercby waives all righls of homestead exemption in the
Property and relinquishes all right of dower and curlesy in the Properly.

REQUEST FORNOTICE OF DEFAULT

AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, decd ol trusi or other encumbrance with a lien which has
priority over this Mortgage to give Notice {o Lender, at {ender's address sel forll on page one of this Mortgage, ol any
default under the superior encumbrance and ol any sale or olher foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Signed, sealed and delivered in the presence of:

lllll a LI a1 F & 4 F & § 3 + ko= ' --q----.q-.-n---..-inr---r-q-----.—--.{stazl
. ~Boirgwer
lllllll L ] * 4 8 1 1 > » 4 kK L] +* % * L i{seﬂl}
—Bocrowe!

STATE OF ALABAMA, shelby . . .. . Y County ss:
Onthis.. lach ... dayof...July...... 19. 88 ., 1.....the undersigned .............ooonnn.
a Notary Public in and for said county and in said state, hercby certifly that .James. . R.. Bacton.and. ......oooven
Kehecea.Barton, .husband. and wife...ovvvvvercvasna.. (whose namefs}. . . gr@ -« -« signed to the
foregoing conveyance, and who ... .ave. ... ... known to me, acknowledged before me that, being informed of the
contents ofihe conveyance, & beg . executed the same voluntarilyand as. .. sbhefre v maae. .

act on the day the same bears date.

Given under my hand and seal of office (his the . .. d4ch .. dayof. .. uly. ... ., 19. 88,

My Commission expires:

Molasy Public

e s . Coodman G. Ledvyard
Uhisinsteument was prepared by -+ fREETAR Ny T TADAMS & LEDYARD
' Post Office Box 2345

Mobile, Alabama 36652
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