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State of Alsbama 'XM;

JEFFERSON County

MORTGAGE

This indenture in made and entered into this 27 .. day of _‘A'Pril .19 88 by and between
Mary Ruth Burgess and husband, A. E, Burgess

. _ : : - (hereinalter called
“Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafier called “Mortgagee™).

WHEREAS, Mary Ruth Burgess and husband, A. E. Burgess

;[.,.ﬂ justly indebted to the Mortgagee in the amount of One Hundred Twenty Eight Thousand Four Hundred & 00/100

ittt — dollars($ 128,400,000 )asevidenced by that certain promissory note dated 4/27/88
| which bears interest as provided therein and which has » fina) maturity dateof 5/ 1/98

Now, iharafure. in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and sll extensions
and renewals thereof, or of sny part thereof, and s)l intersat paysble on all of said debt and on any and all such extensions and renewals (the
aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinsfter collectively

called “Debt™ and the compliance with all the stipulationa herein mnui‘nﬂbthe Morigagor does hereby grant, bargain, sell and convey unto the
Y

Mﬂrlg’ﬂfﬂ the following described real estate situated in S County, Alsbama (said real estate being
hereinalter called “Res] Estate™:

Lot 16, according to the Survey of Altadena Woods, 2nd Sector, as recorded in
Map Book 10, Yage 54, in the Probate Office of Shelby County, Alabama.

SUBJECT TO:

1. Ad Valorem taxes for the year 1988, which are a lien, but not due

and payable until October 1, 1988,

2. Existing easements, restrictions, rights of way, set back lines,
_ limitations, if any, of record.

THIS 1§ A PURCHASE MONEY MORTGAGE. THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON
THE PURCHASE PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGOR SIMULTANEOUSLY
HEREWLTH.
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Together with all the rights. privileges. tenements. appurtenances and fixtures appertsining to the Resl Eatate, all of which shall be deemed
Real Eatale and conveyed by this morigage.

To have and to hold the Real Estate unto the Mnr;fq]{em its successors and miﬁns farever. The Morigagor covenants with the Mortgagee that
ea

| ia sell and convey the Real Estate as aforesaid; that the Real

the Mortgagor is lawlully seized in lee simple of the Fatate and has a good rii{ 1 i e rea pea
origagor will warrant and forever defend title to the |

Fatate ia free of all encumbrences, except as atherwise set forth herein. and the
Estate unto the Mortgagee, against the Jawful claims of all persons.

This mortgage in subordinate to that certain mortgage from N/A

to
dated and recorded in Volume . at page in the Probate Office
of County, Alabamas.
The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Eatate, if any, to discloge to the the followi
O information: (1) the amount of indebtednass secured by such mort age: {(2) the amount of such indebtedness that is unpaid; (3) w any -n:u:f

= owed on such indebtedness is or has been in arreare: (4) whether i ' i
. t is or has baen any default with to such mo or the indebtedness
~4 mrtﬂ:ﬁt:l::ﬂb?; and (5) any other information regarding such mortgage or the indebtedness secured the:Ejr which the g may request from
Ll .

€2y
A% I this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if defzult should be made in the payment of principal.
interest or any other sum payable under the terms and provisions of such Erinr morigage, the Mortgagee may, bui shall not bhe oﬁ?;:ated to, cure such
N} default, without notice to anyone, by paying whatever amounts may be due under the terms of auc prior mrt.'iaegu 50 a8 to put the sgame in good
(X)) standing. end any and all payments so made, wﬁfthﬂ with interest thereon at the rate of 8% per annum or highest rale then permitted by
law. whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid Mortgagee, with interest
thereon, shall be immediately due and payable; and, if such amount is not I:mi in full immediately by Mortgagor, then, at the option of the Mortgagee,

Lhis mortgage shall be in default and subject to immediate loreclosure in al reapects as provided by law and'Ly the provisions hereof.

& For the i : ] i i
purpose of further securing the ent of the Debt, the Mortgagor agrees to: (1} pay all taxes, assesaments, and other liens taking priority
& over this mortgege (hereinafter join mmljena"l. and if default is magz in the payment of the Liens, or any part thereof, the Mortigagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies ss may be satiafactory to the
origagee, egainnt loss by fire, vandalism, malicious mischief and other perils usuaily covered by a fire insurance policy with standsrd extended
cqurnEe endorsement, with losa, if rﬂy. payable to the Murtgaﬁle, as its interest may appear; such insurance to be in an amount sufficient to cover
the Debt and the indebtedness secured by any prior mortgage. The nriﬁinal insurance policy and all replacements therefor, shall be delivered to and
held by the Mortgagee until the Debt is paid in full. The insurance policy must provide that it may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,

P. 0. Box 10688, Birmingham, Alabama 36202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges io the Morigages as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvementa,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to sach and every such lﬁo . including but not limited to
all of the Mortgagor's right, title and interest in and to any premiuma paid on such hazard insurance, including ail rights to return premiums, If the
Mortgagor laila to keep the Real Estate insured as ified above then, at the election of the Mnrmm and wi t notice to iny person, the
Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortga t may be foreclosed a8 inafter
provi eﬁ; and, regardless of whether the Mortﬁagaee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but ehall not be obligatad to, insure the | Estate for ita full insurable value {or for such lesser amount as the Hnrtgrﬂu may wish) against
IUE{I risks of loas, for its own benefit, the lfrneeeda from such insurance {less the cost of collecting same), if collectad, to be credited against the Debt,
or, at the election of the Mortgagee, such procesds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgeges for insurance or for the payment of Liens shall become a debt due by Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitied by law, whichever shall be less.

Subject to the rights of the holder of the prior mortga e sct forth above, if any, the Mortgagor hereby pledges and assigna to the Mortgegee as
further security for the payment of the Debt mnllawhfng ﬁgh ks, claima, renta, pmgu, issues and revenues:

1. all rents, profits, issues, and revanuves of the Real Estate from time to hmmumg;whm under leases or tenancies now existing
1n

of hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not fault hereunder, the right to receive and retain
such rents, profits, issuse and revenues:

2. all jodgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise} to
the Real Estate, or any psrt thereof, or io any rights appurtenant thereto, including any awsrd for nhim of grade of streets, and all
yments made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercige of the power of eminent domain.
Mortgagea is hereby authorized on behalf of, and in the name of, the Mortgegor to execute and deliver valid scquittances for, and
-Fpu] (rom, any such judgments or awards. The Mnrtga:fea may Apply all such suma so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costa an attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 50 recejved may be released or may be used to rebuild, repair or restore say or
all of the improvementa located on the Real Estate.

The Mortgagor agrees to take good care of the Rea! Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tesr exceptad.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
intereat therein, is sold, conveyed or transferred, withoul the Mortgagee's prior written consent, the Mortgagee ma » at tts option, declare the Debt
vnmediately due and payable; and the Mortgagee may, in its sole discretion, require the li:rment of a higher rate of intevest on the pn?‘uid rincipal
portion of the Debt as s condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee

desires, accelerale the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining s higher rate of interest on the Debt
or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delsy or filure of the Mortgagee to exercise any uFﬁon to declare the Debt due and payable shall be deemed a wajiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contsined in this

:1:;1;} ge" mey be waived, altered or changed except by a writien inetrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the of the Mort . the . u bill filed ar other proper legs! proceeding being commenced for the foreclosure of
this morigage, shall Ennntitled to m?f:rmth ':y ci:n?l t court, without nnl.i:: to any party, of & receiver for the rents, insues and
profits of the Real Enatate, with power to leass and control the Real tate, and with such other powers as may be deemed pecessary.



tUpon condition, however. that if the Morigagor pays the Debt {which Debi includes ihe indeblednesa evidenced by the promissory nole or notes
referred Lo hereinbefore and any and all extensions and renewals thereof and all inlerest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Morigagee for any amounts the Morigagee has paid in payment of Liena, or insursnce i:rmiuml, and sume dce under

sny prios mortgage. and interest thereon, and fulfills all of its obligations under thia morigage, this mnﬂ¥lnﬂ shall be null and void. But if: (1) any
warranty or representation made in this morigage is breached or proves false in any material respect. {2) default is made in the due performance of any
covenant of agreement of the Mortgsgor under this mortgage: () default 18 made in the payment to the Mortgagee of any sum paid by the Morigagee
under the suthority of any provision of this morigage. {4) the Debl. or any part thereof. remains unpaid at maturity: (5) the interest of the Mortgagee
in the Real Estate becomes endangered by reasan of the enforcement of any prior lien or encumbrance thereon; (Gl any statement of lien is filed against
ihe Real Estate, or any parl thereof, under the stalutes of Alabama relating to the liens of mechanics and materialmen {without regard to Lhe existence
or nonexistence of the debt or the fien on which such statement is hased): (7) any law ie passed imposing or suthonizing the imposition of any sperific
tax upon this mortgage or the Deht or permitting or authurizinﬂhe deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any 1ax, lien or assessment upon the Real Eatate shail chargeable against the owner of this mortgage; {8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by En]‘; court of competent jurisdiction; {9) Mortgagor, or any of them {s) shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substsntial part of such Mortgagor's asaets, (b) be
adjudicated a bunkrupt or insolvent or file s voluntary petilion \n bankruptey, (c) fail, or admit n writinreluch Morigagor's inabilily Emrnlly 1o pay
such Mortgagor's debte as they come due, {d) make 2 general assignment for the benefit of creditors, (e} file a petition or an answer see INg reOTEANIZA-
tian or an arrangement with creditors or taking advantage of any inmlvemﬂiw. or () file an snswer sdmitting the material allegations of. or consent
to. or default in answering, a petition filed against such Mortgagor in any nkruptcy. reorganization or insolvency proceedings; or {10} an order for
reliel or other judgment or decree shall be entered by any courl of competent jurisdiction, I:ﬁprnving a petition seeking liquidation or reorganization
of the Mortgagor. or any of them il more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a
substantial part of the assets of any Mortgagor, then, upon the happ-eninf of any one or more of aaid events, at the option of the Mortgagee, the un id
balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgege shall be subject to fore
closure and may be foreciosed as now provided by lsw in case of past-due mortgages: and the Mortgagee shall be lulhonuﬁ io take possession of the
Hes) Entate and, alter giving at least t wenty-one days notice of Lhe time, place and termas of sale Epu ication once & week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, io sell the Real Estate in front of the courthouse door of said county,
at public outcry. to the highest bidder for cash, and to nppli,r the proceeds of said sale as follows: first, to the expense of advertising, selling and
conveying the | Estate and foreclosing this mortgage, including a reasonable attorney’s fees glernvidod. however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1875, such sttorney’s fees shall not exceed 15% of the unpaid Debt after default and referral 1o an atlorney not a
salaried employee of the Mortgagee and no such attorney's fees shall be collectible if the original principal amount or the original smount financed
does not ex $300): second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance
premiuma, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which incl principal and
acorued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
saje; and fourth, the balance, if any, Lo be paid to the party or T‘lrtiu appearing of record to be the owner of the Real Estate at the time of the sale,
after deducting the cost of nr:ertaininE.whu is such owner. The Morigagor l‘frﬂﬂ that the Hunﬁ:gae may bid at any sale had under the terms of this

p---mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
P whole without first offering it in eny other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay ail costs, including reasonable attorney’s fees (not amadin% 15% of the unpaid Debt after a default and referral to sn
‘ lau_urney not » salaried employee of the Mertgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1875, and no such sttomey's fees
Liguhnll be collectible if the uriglmnl principsl amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
XEsecuring or attempting to collect or secure the Debt, or any part thereof, or in defendinﬁ or attempting to defend the priority of this morigs
aﬁainnt any lien or encumbrence on the Real Eatate, unless this mortgage is herein expressly made subject to any such lien or encumbrance; -ndlg
. }Jall costs incurred inthe foreclosure of Lhis mortgage, gither under t wer of sale contained herein, or by virtue of the decree of any court of
03'[5"1“‘9""*“1 jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by thia memu:g
e purchaser at any such sale ehall be under no obligation to see to the proper application of the purchase money. In the event of a sale h
~ ttheh ﬁlﬂ ee. or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deﬁ‘
to the tata.

s Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makera of this mortgage, whether

§nn¢ or more natural persona, corporations, asaociations, partnerships or other entities. All covenants and sgreements hersin made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee s successors ar] ansigns.

In witnesa whereol, the undersigned Mortgagor has (have} executed this instrument on the date first written above.
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DAVID F. OVSON t propared by:
2 Name: David F, Ovson, Attorney at Law
‘%’W i Address: __ 3499 Independence Drive, Suite A
3409 HNODEFENDENCE DRVIE
LR A Birmingham, Alabama 35209
BIAMCHIHAM, ALABRAMA IS0
ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama
County
[. the undersigned suthority, a Notary Public, in and for said county in said state, hereby certify that
whose name(s) aa {general) (limited) partner(s) of
a (n) {general) {limiled)
partnership, and whose name(s) is (are) signed to the loregoing instrument, and who ia (are) known to me. scknowledged before me on this day that,
being informed of the contents of eaid instrument, (he) (ahe) (they), as such partner(s), and with full authority,
exceuted the same voluntarily for and as the act of said partnership.
GGiven under my hand and ofTicial seal this day of , 19
AFFIX NOTARIAL SEAL
o0 Notary Public
- My commission expires:;
-] "
" ACKNOWLEDGMENT FO WEOFAL 4. g
~.} R INDIVIDUAL(S) I CER-T ic 3.'&{ 8y 4.
an NSTRUNENT © THIS ™
—4{State of Alabama 85 _3FiLey
. ) ﬂ X
E JEFFERSON County PR 29 PH 3. 49
. v Ve, o
“I, the undersignad authority, in and for said county in said state, hereby certify that “'“E‘E'E f:ﬁ-—- e i —

Mary Ruth Burgess and husband, A. E. Burgess

: , whose name{a) ia (are) signed to the foregoing instrument, and who 18 {are} known to
me, acknowledged before me on this day that, being informed of the contents of said instrument., (heXsheXthey) executed the same voluntarily on
the day the eame bears date.

Given under my hand and official sea! this __ 27 day of April /ﬂiﬁ/—/&
AFFIX NOTARIAL SEAL / —Py T

Notary Publi :
LY COMMITHON EXPIN AUG. 27, 1548 P

My commission expires:

L3u1033y ‘uosa) “J PIA®(Q
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2. ﬁ f:l ._.:‘“' o)
ACKNOWLEDGMENT FOR CORPORATION 3 j ! L?&.__éb
. - “E':E“-"":‘__ JIL-E.-.'_, .ﬂ_- s
State of Alabama 4. Indexing f Il_i?

County TOTAL Cﬂaw

[, the undersigned authority, in and for said county in said state. hereby certily that
whonsge name a8 of

R— — . 8 corporabion, i signed 1o the foregoing instrument, and who is known to me, acknowledged before me
an this day that, being informed of the contents of said instrument (heXshe), as such officer. and with full authority, executed Lthe same voluntarily
for and as the act of said corporation.

Giiven under my hand and official seal this day of 19

AFFIX NOTARIAL SEAL

Notary Public

My rommisgion expires: e



