ANCBOSTON MORTGAGE CORPORATION
: A subsidiary of Bank ol Boslon
P.O. Box 10726
Birmingham, Alabama 35202

STATE OF ALABAMA
COUNTY OF Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

- TINS INDENTURE madse and sanlerad Inlo this .{‘?"b day of

February : 10 88 by and belwean
Rom-Shor Construction Co., Inc. (hereinafler relerred

to as Morigagor, whethar one or more), and BANCBOSTON MORTGAGE CORPORATION, a Florida cor-
poration, herelnaller relerred lo as Mortgagee,

WITNESSETH:

WHEREAS, Lhe Mortgagor Is justly Indebted to_the morlgagee in the principal sum
ol Eighty-Three Thousand Seven Hundred Fifty & NU/’!DU***E* NI L I8 2L e

DOLLARS ($ 83, /20,00 ), or 50 much as may from time 1o time be disbursad hersunder,
as avldenced by a note bearing even dale herewilh, payable to said Mortgagee; wilh Iinleresl thereon,
on demand or as otherwise provided herein; and

NOW, THEREFORE, lhe Morlgagor, In consideration of the indebtedness above menlioned,
and to secure the prompt payment of same with Inlerest thereon, and all other indebiedness of the Mort-
gagor lo the Morigagee, whelher now existing or herealler incurred, and all extensions and renewals hereol
or of any indablaedness of the Morlgagor to the Morlgagee, and furlher lo secure 1he performance of the
covenanls, conditions and agreemenls hereinailer set forth, have bargained and sold, and do hereby
bargain, sell, alien, granl and convey unto the Mortgagee, s successors and assigns the following described
real eslale, lylng and balng in Shelby Counly, Alabama, 1o wil:

Lot 43, according to the survey of Dearing Downs, 6th Addition, Phase II Final
Plat, as recorded in Map Book 11 page 31 and re-recorded in Map Book 11 page Eq
in the Probate Office of Shelby County, Alabama.

This is not a- homestead.
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TOGETIHER WITH all bullding malarials, equlpmeni, lixlures and fittings of every kind or
characior now ownad or herealler acquired by the Morlgagor for the purpose of or used or usalul In con-
neclion with the improvements located or (o be localed on the hareinabove described real esiate, whelher
such materials, equipment, fixlures and filings are aclually localed on or adjaceni 1¢ sald real eslale or
not, and whather In storage or otherwise, wheresoavar the same may ba localed. The personal properly
hereln conveyed and morlgaged shall Inclucte, without limilation, all lumber and lumber producls, bricks,
bulldlng stones and building blocks, sand and cement, roaling material, painl, doors, windows, hardware,
nails, wires and wiring, plumbing and plumbing lixiures, heallng equipmenl and appllancas, eleclrlcal and

gas equipmenl and appllances, plpes and piping, ornamental and decoralive lixtures, and in general all
building malerial ol every kind and characier used or usaful in conneclion with sald Improvemenis.
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TOGETHER WITH all the improvements now or nerealier erected on tha said real estats, and
all rents, issues and prolits hereof and the rights, privileges and appurienances thersunto belonging Of
in anywise appertaining, Including all gas, alectric, steam, hot alr and other heating, fighling and cooking
apparalus, engines, boilers, motors, bathlubs, sinks, watar closels, basins, plpes, faucets and olher plumb-
ing fixtures which are, ol shall be, altached 10 any said improvements now of heraalter erecled, all of
which shall be deemed realty as batween the parlies herslo and all persons claiming by, through of under
them, and conveyed by this morlgage as a parl of ihe security for said indebladness.

All of the foregolng |s somatimas hereinatter {or convenience called 1ha "pPramises'.

TO HAVE AND TO HOLD ihe Premises, and avery part hergof, unto the Morigagee, s suc-
cassors and assigns, forever. And the Morigagor covenants with the Morigages {hat the Mortgagor is fawlully
salzed in fee simple of the Premisas and has & good right Lo sall and convay the same &s aforasald; that
the Premises are {ree and clear of all liens and encumbrances and the Mortgagor will warrant and forever
dafend that litle to the same unto the Mortgagee, IS successors and assigns, against the lawlul claims
of all persons whomsoever,

L.

This mortgage (s made and accepted on the undersianding that iha following covenants, con-
ditlons and agreements shall continue in effect so long as any portion of ihé indebtledness hereby secured
remalns unpald, to-wil:

1 THIS IS AFUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by
Morigagee to Mortgagor in accordance with a construction loan agreement of even date harewith, the
terms of which pgreement are made a parl of 1his morigage. This morigage shall also secure any and
all other indebtedness nNow or hereafter owing from lhe Morlgagor 1o the Mortgagee.

5 The Mongagor will duly and punctually pay ihe note securad hereby and all othar sums 1e-
quirad 1o ba paid by the Mortgagor heraundar.

a. For the benefit of the Mortgages, the bulldings on sald Premises shall be constantly insured
against loss by {ire and other hazards, casuallles and contingencies, extended coverage, and other such
coverage, in such manner and in such companies and for such amounts as may be required by the Morl
gagee, with 1088, if any, payable to Mortgagee, as Ils interesl may appear, and the Mortgagor doés hareby
iransfer, assign, sel over and deliver 1o lhe Moartgagee for fire and olher insurance policies coverlng sald
propeity, and il Is furthar agreed that all ot the security for sakl indebledness shall pass o, and become
the property of, tha purchaser at any foreclosure sale hereunder, wlthout the necessily of notice, sale,
deed or other proceedings in consummation of such foreclosure, and If the Mortgagor fails 10 keep said
property insured as above spacilied then ihe Mortgagee may, al its option, Insure sald property for i\s
Insurable value, against loss by fire and other hazards, casuallies and contingencies, for ils own benefit,
and any amount which may be expended {or premiums on such Insurance pollcies shall be secured by
tha lien on this morigage and bear interest from the date of payment by the Mortgagee; it being undersiood
and agreed betwaen the parties hereto that any sum, Oof SUMS3, of monay recelved for any damage by
fire or other casually 10 any building, or buildings, herein conveyed may be retained by the then holder
of the Indebtedness secured by this morigage and applied loward payment of such Indeblednass, eilher
in whole or in part, or, al the option of the holder of said debt, same may be pald over to a trustes, 10
ha named by the Mortgages, its successors or assigns, to be appliedin payment for any sepair or roplace-
ment of such building, of puildings, or for any other purpose of object satisfactory to sald Mortgagee, withoul

~ allecting lhe lian of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon ghall be kept in good condilion and no waste
committed or permilied thereon, natural wear and tear exceplad, and all laxes and assessments or olher
charges, which may be levied upon or accrue agalnst the Premises, as well as all olher sums which may
be or become ilens or charges against lhe same, shall be paid and discharged by the undersigned prompl-
ly as and when S0 levied or assessad and shall not be permitted to nacome delinquent or 10 1ake priorily
over the lian of this mortgage.

5. Any claim of Hien which may be filed under the provisions of the Statutes ol Alabama, relating
io the flens of mechanics or materlaimen, shall be promplly pald and discharged by the undersigned and
shall not be permilted 10 take priority over the lien of this morigage.

6. Any and all legal requirements, of any governmental agency wherein the Premlses are located,
shall be fully complied with by the Mortgagor.
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7. Should defauil be made in the payment of any insurance premiums, taxes, assessments
or olher llens, or any other sum, as herein provided, the Morlgagee or assigns shall be authorized 10 pay
came and the sum, of SUmMs 50 paid shall be and become a part of the Indebtedness secured by fhe mor-
\gage, o lthe Morigagss of assigns may take possession of the Premises, collect tha renis due of lo become
due thereon and apply same in payment of such delinquent 1axes, assassments or other liens or, upon
applicalion made to any courl of competent jurisdiclion, be antitled as a maller of right 10 the appointment
of a receiver ol the rents, issued and profits to beé derived tharsfrom and with power 1o lease and control
the Pramises for the benelit of ithe Morlgagee of, at ils oplion, the Morigages may declara (he whola of
sald Indebtedness due and payabie al once and the morigage may b foreclosed as hereinafter provided,
bui no delay or failure of the Morigagee to exercise ihis right or any other option herein shall be deemed
a waiver of such right.

8. The Morlgagor agrees to pay reasonable attorneys’ {ees and expenses Incurred by the Morl-
gagee In applylng {or a recelver, in protacling ils interest in any fitigation involving this real eslale, in presen-
{ing claim under any administration or other proceeding where prool of claims is required by law (O be
filed, or In foreclosing this morigage by sult in any court n!_cumpalant jurisdiction, such fees and expanses
to ba part of the debt hereby secured. |

g It is further agreed thal If the Mortgagor shall fail to pay or cause 1o be paid in whole, or
any portion of the principal sum, or any instaliment of interesl hereon, and any extansions or renewals
{hereo!, or any alher sum, the payment of which Is heraby secured, as they or any of them mature, either
by lapse of time OF otherwise, in accordance wilh the agreements and covenanis hereln contained, of
should detault be made In the payment of any mechanic's lien, malerialmen's fien, insurance premiums,
laxas Qf assessments now, of which may hersafier be, tevied against, Of which may become a {len on
said property, or should default be made in any of the covenanls, conditions and agreemanls herain con-
{ained or in the construction loan agreenien! of even date herewllh, then and In that eveni the whole of
sald principal sum, with interest thereon, and all other Sums securad hareby shall, at the option of the
then halder of sald indebtedness, be and becoms immediately due and payable, and lhe holder of the
debt secured shall have the right to enter upen and take possession of said properly and sell afler or
withoul taking such possession ol the same al public outcry, in whole or in parcels, in front of the Court
Housa door of the county whereln said property is located, lo the highest bidder {or cash, either in person
or by auctioneer, after flrst giving notice of the time, place and lerms of such sale by publicallon once
a week for three successive weeks tn some newspaper published in said counly, and, upon 1he paymentl
of the purchase money, shall execuie 10 the purchaser al sald sale a deed to the propetly so purchased,
tha proceeds of such sale shall be applied (1} to the gxpenses incurred in making the sale, including a
reasonable allornay's fee for such services as may be necessary, in the collection ol sald Indebtedness
or ihe foreclosure of the mortgage; (2) lo the payment of whatever sum, of Sums, tha Morlgagee may
have paid oul or become liable to pay, in carrying out tha provislons ol this mortgage, logether with In-
terast thereon; (3) to the payment and satisfaction of said principal indebtedness and interest thereon 10
tha day of sale and the balance, il any, shall be paid over 1o the Mortgagor, or assigns. Or said Mortgage
may be joreclosed as now provided by law in case of pasl dus morlgages, in which avenl a reasonable
attorney's fee shall, among other expenses and cosis, be aliowed and pald out of the proceeds of the
sale of sald property. In any avent, the purchases under any foreclosure sale, as provided harein, shall
ba under no obligalion 1o sea lo the proper application of the purchase money and the Mortgagee Of the
then holder of the indebledness hereby sacurad may bacome the purchases al said sale. The auclloneer
making the sale s hereby authorized and empowered to execule a deed In the name and on behall of
tha Morigagor 1o such purchaser, and the cerlificate of the holder of such indebtedness, appolnting said
auclionaer 10 make such sale, shall be prima facie evidence of his aulhority in the Premises. Mortgagee
shall also have all rights and remedles of a secured party under the Alabama Uniform Commercial evidence
ol his authotity In 1ho Premises. Mortgagee shall also have all rights and remedies of a sacurad parly
under tha Alabama Uniform Commaerclal Code. Whether the Pramises are comprised by one separale
parcel or by separale parcels of aré non-contiguous or are subdivided into lols or are {o be subdivided
or are divided by natural boundaries or are comprised by bolh real and personal properly, ihen in slther
avenl(s), Morigagee shall have the right on tareclosure of this morigage to seli the Premises in separale
lols or parcels Of inany combination(s) of such sgparale lois, parcels, or divislons, or en masse, 85 Motl-
gagee may in ils sole discretlon deem best, and shall nol be obligated 10 firsl offer the Premises in any
such sub-parcel(s), lois, of divisions at such sale.

10. in the event of the enaclment of any law, Federal or State, after the date of {his mortgage,
deductien from the valua of the land for the purposes of taxation any lien thereon, Of imposing any liabflity
upon lhe Morlgagee, in respect of the indeblednass secured hereby, Of changing in any way ihe laws
now In force for the taxatlon of mortgages, or debis secured by morigages, the Indebledness secured

hereby together with the interest due therecon, shall, al ihe oplion of the Morlgagee, without notice 1o any
parly, becoms immedialely due and payable.
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11. If all or any'part of the Premises shall be damaged or taken through condemnation (which
term when used in thls mgrtgage shall include any damage or taking by the governmental aulhority, and
any transfer by privale sale in Heu thereof), eilther temporarity or permanently lthe antire indebtedness
secured hereby shall at the option of the Morigagee becocme immediately due and payable. The Mortgagee
shall ba entitled to all compensation, awards, and other paymenls or relief iherafor and is hereby authorized,
al Its option, o commencea, appear In and prosecula, il its own or the Morlgagor's name, any aclion or
proceedings relating to any condemnalion, and to settle or compromise any claimin conneclion therewith.
All such compensalion, awards, damages, claims, rights of action and proceeds and the right lherelo are
hereby assigned by the Mortgagor to the Mortgages, who, afler deducling therefrom all its expenses,
Including allorney’s fees, may release any moneys S0 recelved by il wilhout affecling the lten of thls morl-
gage or may apply the same in such manner as tha Mortgagee shall determine to the reduction of the
sums secured hereby, and any balance of such moneys then remaining shall be pald to lhe Morlgagor.
The Mortgagor agress 1o execute such further assignments ol any compensations, awards, damages,

rights of action, clalms and proceeds as the Morlgages may requira.

12. This mortgage creales a security interest in the personal property of the Martgagor herein
dasciibed, and shall conslifute a Securlty Agreement under the Alabama Uniform Commaercial Code. Mort-
gagor covananis and agrees io execule, file and refile such financing statements, contlnuatlon slatements

_or other documents that Mortgagee shall require.

3. Provided always that if the Morlgagor pay sald note and any renewal or exlension thereof
and all other indebledness secured by the morigage and reimburse 'sald Mortgagee, its successors or
assigns, for any amount it may have expended in payment of laxes, assassmants, insurance or other liens
and inleresi thereon and shall do and perform all olher acls and things hereln agreed 10 be done this
convayance shall be null and void: otherwise it shall remain in full force and effect.

14. 1t all or any part of the Premises or an intares! therein Is sold or lransferred by Mortgagor
without Mortgagse's prior writien consent, excluding (a) the creation of a purchase money securlty inlerest
jor household appliances, or; (b} a iransfer by devise, descent or by operallon of law upon the death ol
a jolnt tenanl, Mortgagee may, al its oplion, declare all the sums sacured by this Morigage 10 be immedialely
due and payable, Morngagee shall have waived such oplion to accelerale if, prior lo the sale of transler,
Mongagee and ihe person {0 whom the premlises are 1o be sold or transferred reach agreement in writing
{hai the cradil of such person is salistaclory 10 Morlgagee and thal the interesi payable on the sums secured
by lhls morigage shall be at such rale as Morlgagee shall request. if Morgagee has waived the option
to accelerate provided In this paragraph 14, and |f Morigagor's successor [n interest has executed a wrll-
tan assumption agreament acceptad in wriling by Mortgages, Mortgagor shall remain liable nonelheless
{or eil obligations under this mortgage, the Nole, and the Construcllon Loan Agreamaent.

15. Extension of the time for payment of modification of amorlization of the sums securad by
this mortgage granted by Morigagee {o any successor in interesl of Mortgagor shall not operaté 10 release,
in any manner, the liabllity ot the orlginal Mortgagor and the Morigagor's successors in interest Mortgagee
shall not be required to commence proceedings against such successor or refuse to extend tima for pay-
ment or otherwise modify amortization of ihe sums secured by this morlgage by reason of any demand
made by lhe original Mortgagor and Mortgagor's successors in inlerest.

16. Any forbearance by Mortgagee in exercising any right or remedy hereunder, or otherwlse
afforded by applicable law, shali not be a waiver of or preclude the exercise of any such right or remedy.
The procurement of Insurance or the paymaent of taxes or other tiens or charges by Morlgagee shall not
be a walver of Mortgagee's rlght to accelerate ithe maturity of the indebtedness secured by Lhis mortgage.

17. The loan evidenced by tha Note and secured by this mortgage is o be disbursed in accord-
ance wilh the lerms and provisions of the Loan Agreament. The Note, this morigage, and the L.oan Agree-
ment shall always be taken and read together as consisting part of a singte loan transaction. The Morl-
gagor agrees to fully, duly and promptly discharge aach and every of its agreamants contained In the
Loan Agreement. Any defaull under the provisions of lhe Loan Agreement shall be and conslitule an event

of default under the terms of this mortgags, and Morigagee may take such acllon as it deams necessary
to protect its securily.
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under this morlgage or all rded by law or equity,
successively.

or shali be construed 10 veler
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and agreements hereln contalned shail bind the helrs personal ropresenta
of ihe undersigned and every option, right and privilege herain reserved or secu

inure lo ihe benalil ol lis successors and assigns.

Singular or plural words
1o the maker or makers of this mortg

underslgned have (has) nereunto affixed their {his) hand(s) and

1IN WITNESS WHEREOF, the
bova wrilten.

seal(s), Intending to be legally bound, on the date a
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ROM-SHOR CONSTRUCTIGN CO., INC,

%;%&ﬂj _ (SEAL)

Michael Romanc, Jr., President
(SEAL)

(SEAL)

(SEAL)

STATE OF ALABAMA
{individual acknowledgement)

- COUNTY OF
I, the undersigned authorily, a Notary Publicin and for sald Counly in said Stale, hereby cerlify
that whose name signed to the
known {o me, acknowledged before ma an this day that,
' axacuted the same voluntarily

loregoling conveyance, and who
balng lnformed of the cantenis of the conveyance

on the day the same bears daie.

19 _ .

day of

Given under my hand and officlal seal this

Notary Publlc




STATE OF ALABAMA

COUNTY OF (individual acknowledgement)

, the undersigned authorily, a Notary Pubtic in and for sald County in said Siate, hereby cerllly
that oy whose name signad \o tho foragoing
conveyance, and who known lo me, acknowledged before me on Lhis day ha, Irelng In-
lormad ol lha contenls ol 1he conveyance exacuied tho same
voluntarily on Lhe day lhe same bears dale.

Glven under my hand and official seal this day of .
19 __ .

Notary Public

STATE OF ALABAMA
COUNTY OF Jefferson (individual acknowledgemant]

, the undersignad aulliortly, a Nolary Public in and for sald Counly In said Slale, hereby carlily
Ihat Michael Romang, Jr. whose name as ___President
of Rom=Shor Construction Co., Inc. , a corporatlon, Is signed
io lhe loregoing conveyance, and who s known lo me, acknowledged belore me on this day ihal, being
Informed of 1he conlents of the conveyanca, e, as such ofticer and with (ull aulhorlty, executod the same

voluntarlly for and as the act of said corporation.

BB Given under my hand and ofliclal seal this éi_h day of February .
g B° . |
- E N%ﬂry Pubile fj
8 My Commission Explres 10-7-88
-
. e
g | |
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This Instrument was prepared by: BancBoston Mortgage Corporation (M. Bryant)

201 Beacon Parkway West, sulte 300

B ham, AL 35209




