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State of Alabama
Shelby County
MORTGAGE
This indenture is made and entered into this 10th day of February .19 88 by and between
Colleton, An Alabama General Partnership
e : i (hereinafter called
“Maortgagor, whether one or more) and National Bank of Commerce of Birmingham, s national banking association (hereinafter called “Mortgagee”).
WHEREAS, Colleton, An Alabama General Partnership
is {are) juatly indebted to the Mortgagee in the amount of _Four Hundred Forty Thousand and No/100-=——=——— -
ity it Y ——— dollars @ 440,000.00  )asevidenced by that certain promissory note dated _February 10, 1988

which bears interest ss provided therein and which has a final maturity date of _February 5, 1998

*
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Now, therefore, in congideration of the oremises, and to secure the payment of the debt evidenced by seid note or notes and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such art.qnlmn!_lnd renewals {the
aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, 14 hereinafter collectively
cnﬁed “Debt™ and the compliance with all the atipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto Fhe
Mortgagee the following described real estate gituated in___Shelby County, Alabama (said resl estate being
hereinatter called “Real Estate™):

NW 1/4 of SW 1/4; E 1/2 of SE 1/4; and North 1/2; all in Section 7, Township 19
" South, Range 2 East, Shelby County, Alabama.
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Torether with atl the rights, privileges, lenements. appurienances and fixtures apperiaining to the Rea] Estate, all of which ahall be deemed
Real Estate and conveyed by this mortgage.

To have and to hold the Real Fetate unto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that
the Mortgagor is lawfully seized in fee simple of the Rea Esiate and has a good right to sell and convey the Real Estate a8 afovesaid: that the Real

Fatate i8 free of all encumbrances, except as atherwise set forth herein, and the Mortgagor will warrant and farever defend the title to the Real
Extate unto the Mortgagee, against the 1awful claims of all persons.

This mottpage ia suhordinate to that certain mortgage from

by
dated and recorded in Volume .at page in the Probate Office
of County, Alabama.

~ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following

information: (1) the amount of indebtedness secured by auch mortgage, {2) the amount of such indebtedneas that is unpaid; {3) whether any amount

owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness

??curﬁtt'herehy; and (5) any other information regarding auch mortgage or the indebtednesa secured thereby which the Mortgagee may request from
ime Ime.

If this mortgage is subordinate to 8 prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may be due under the terms of suc prior mortgage 8o a8 to put the same in pood
standing; and any and all paymenis a0 made, together with interest thereon at the rate of 8% per annum or the higgest rate then permitted by
law, whichever shall be less, ahall be added to the indebtedness zecured by this mortgage. Any such amount paid Mortgagee, with interest
thereon, shall be immediately due and payable; and, if such amount is not Iaai in full immediately by Mortgagor, then. at the option of the Mortgagee,
this mortgage shall be in default and gubject to immediate foreclosure in all reapects as provided by law and%ﬁy the provisions hereof.

L) For the purpose of further securing the Y;;rmant of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liena taking pnotity

over this mortgage (hereinafter joint { called “Liens™, and if default i3 made in the payment of the Liens, or any part thereof, the Morigagee, at ite

{\.] option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the

- ortgagee, against losa by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended

coverage endorsement, with loss, if any, payable to the Morigagee, as its interest may appear; auch insurance to be in an amount sufficient to cover

A~ the Debt and the indebtedness secured by any prior mortgage. [ne original insurance policy and all replacemnenta therefor, shail be delivered to and

held by the Mortgagee until the Debt is paid in fuil. The insurance policy must lpm\ride that it may not be cancelled without the insurer giving at

w==d yast fifteen daya prior written notice of such cancellation to the Mortgagee at the ollowing addreas. National pank of Commerce of Rirmingham,
[™=<.p. 0, Box 10886, Birmingham, Alabama 35202, Attention: Loan Depariment.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigna and pledges to the Morigagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures gaid improvements,
or any part thereof, together with all the right, title and interest of the Mortgagor in and o sach and every such l‘.:Imh , including but not limited to
all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard ineyrance, including all rights to return premiums. If the
Mortgagor fails to keep the Real Eatate insured as specified shove then, at the election of the Mnr%agae and without notice to any person, the
Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed aa hereinafter
provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the eal Estate for its full insurable value (or for such lesser amount as the Mortgagee may :msh'] againat
such riske of loss, for ita own benefit, the proceeds from such insurance (leas the coat of collecting same), 1f collected, to be credited against the Debt,
or, at the election of the Mortgagee, suc proceeds may be used in repairing or reconstructing the improvementis located on the | Estate. All
amounts spent by the Mortgages for insurance or for the payment of Liens shall become a debt due by the Mortgegor and at once payable, without
demand upon or notice to the Mortgagor, end shall be gecured by the lien of this mortgags, and shail bear interest from date of payment by the
~ortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be leaa.

Subject to the rights of the holder of the prior mortgage set forth nbove, if any, the Mortgagor hereby pledges and asaigne to the Mortgagee o
further security for the payment of the Debt the following rights, claims, rents, profits, 18sues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not 1o efault hereunder, the right to receive and retain

auch rents, profits, issues and revenues;
9. all judgments, awarda of damages and settlements hereafter made regulting from condemnation proceedings or the taking of the w
5e

el
.2

Estate, or any part thereof, under the power of eminent domain, or for any damage twhether caused by such taking or otherwl
the Real Estate, or any part thereof, or to any rigihts appurtenant thereto, including an‘y award for change of grade of streets, and all
ayments made for the voluntary sale of the Rea Estate, or any part thereof, in lieu of the exercise of the power of eminent demain.
e Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
appeal from, any such judgments or awards. The Mortgagee may apyly all such sums so received, or any part thereof, after the payment
n:-lf7 "1 the Mortgagee's expenses, including court costs an attorneys’ feea, on the Debt In guch manner 88 the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to cornumit or permit any waste thereon,
and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes gvidencing the Debt, if the Real Eatate, or any part thereof, or any
interest therein, iagml . mnveyl:ad or transferred, without the Mortgagee's prior written consent, the Mortgagee may, at its option, declare the Debt
smmediately due and payable; and the Mortgagee may, in its sole discretion, rea;;lre the payment of a higher rate o interest on the unpaid rincipal
portion of t]‘:m Debt a8 & condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the_Murtgagea may, if the Mortgagee
desires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) cbtaining & higher rate of interest on the Debt

ar (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any o tion to declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any pastor present default, and it is agreed that no terms or conditiong contained in this
T:rtf age may be waived, altered or changed except by & written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of
1te ofticers. -

After default on the of the Mortgagor, the Mortgagee, upan bill filed or other proper legal proceeding being commenced for the foreclosure of
this mortgage, shall mntiﬂn& to the appointment hy any com t court, without notice to any party;;f a receiver for the rents, 185Ucs snd
profita of the } ay be deemed necessary.

30 ope with power to lease and control th
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renewals) and reimburses the Morigagee for any amounts the Mortgagee has paid in
any prior mortgage, and interest thereon, and fulfills all of its obligations under this
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Upon condition, however, that if the Mortgagor pays the Deht (which Debt includes the indebtedness evidenced by the promissory note or notes -

T

and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and

payment of Liens, or insurance premiuma, and sums due under
mortgage. this conveyance shall null and void. But if: (1) any

warranty or represeniation made in this mortgage is breached or proves lalse in any material respect: (2) default is made in the due performance of any

covenant or aﬁreement of the Mortgagor under this mortgage; (3) default s made in t
under the aut

he payment to the Mortgagee of any sum paid by the Morigagee '

oty of any provision of this mortgage; (4} the Debt, or any parl thareof. remains unpaid at maturity; {3) the interest of the Mortgapee

ir the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is Mled against

the Heal Estate, or any
or nonexistence of the debt or the lien on which such statement is based); (7) any law

tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest o

of which any tax, hen or assessment upon the Real Fstate shall be chargeable against

art thereof. under the statutes of Alabama relating {o the liens of mechanics and materialmen (without regard to the existence

is passed imposing or suthorizing the im ition of any specific
the Debt, or by virtue

the owner of this mortgage: (8) any of the stipulations contained

in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent

to the appaintment of a receiver, trustéee oY liguidator thereof or of the Real Estate
adjudicated a bankrupt or insolvent or file a voluntary petition in hankruptey, (c) fail

+

such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, {e) [i

or of all or 8 substantiat part of such Mortgagor's assets, (b) be
, or admit in writinF such Mortgagor's inability Eenerall}.r to pay
e 4 petition or an answer seeXing recrganiza-

tion or an arrangement with creditors or taking advantage of any inmlvencgﬂlaw, or {N file an answer admitting the material allegations of, or consent

to. or default in answering, a petition [iled against such Mortgagor in any

nkruptcy, reorganization or insolvency proceedings; or (10% ap order lor

relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorgamizalion

of the Mortgagor. ar any of them if more than one, or appointing a receiver, trustee or liquidator of any Merigagor or of the Real Estate or of all or a

suhstantial
bidsorw of the Lieht (which includes principal nl nerertedd intorest} whiol
clasure and may be foreclosed as now provided by law in case of past-due mortgages;

Hteal Estate and, after Eiving at least twenty-one days notice of the time, place and terma of sale hgapuh

lished in the county in which the Real Estate ia located, to sell the Real ‘

" to the highest mdder for cash, and to applr the proceeds of said sale as follows: first, to the expense
u

In some newepaper pu
at publie ocuter

conveying the Real Estate and foreclosing this mortgage, inc

arl of the asaeta of any Mortgagor, then, upon the hﬂpp&niﬂ% of sny one or more of said events, at the option of the Mortgagee, the unpaid
at shee horoma due nnd payahile and this martgage nhnll e mudyject (o fore-

and the Mnrtguﬁee ahall be authorized Lo take possession of the

ication once a week [or three consecutive weeks
tate in front of the courthouse door of said county,
of advertising, selling and

ding a reasonable attorney’s fees { rovided, however, that if this mortgage is subject
te § 5-19-10, Code of Alabama 1976, guch attorney's fees shall not exceed 15% of the unpaid

bt after default and referral to an attorney nol a

salaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the eriginal amount financed
does not exceed $300); second, to the payment of any amounts that have been spent, or that it may then be pecessary to spend, in paying insurance

premiums, Liens or other encumbrances, with interest thereon: third, to the

ayment in full of the balance of the Debt {which includes principal and

 erued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of ~
sale: and fourth, the balance, if any, to be paid to the party or partiea appearing of record to be the owner of the Renl Estate at the time of the sale,

after deducting the cost of ascertaimn
mortgage and may purchase the Real Estate if the highest bidder therefor.

who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this
t the foreclosure sale the Rea) Estate may be offered for sale and sold as
a whole without first offering it in any other manner or it may be oflered for sale and sold in any other manner the

Mortgagee may elect.

o The Mortgagor agrees to pay all cosis, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an
at

iorney not a salaried employee of the Mortgagee, if this morigage is subject to §

5-19-10, Code of Alabama 1975, and no such attorney’s fees

shall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or

securing or attempting to collect or secure the Debt, or any part thereof, or in de

fending or attempting to defend the priority of this mortgage

.., against any lien or encumbrance on the Real Estate, unleas this mortgage is herein expressly made subject to any auch lien or encumbrance; andfor

<2 all costs incurred inthe foreclosure of this mortgage, either under wower of aa
= competent jurisdiction. The full amount of such costs incurred by the Mortgagee sh
" The purchaser at any such sale shall be under no abligation to see to the proper app!

the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute

I~ to the Real Estate.

le contained herein, ot by virtue of the decree of any court of
all be a part of the Debt and shall be secured by this mortigage.
;eation of the purchase money. In the event of a sale hereunder,
to the purchaser, for and in the name of the Mortgagor, 8 deed

w4 Plural or gingular worda used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether

one or mote natural persons, corporations, associations, partnars ips or other entities. All covenants and a

o shall bind the heirs, personal representatives, suecessors and assi of the unders

ants herein made by the undersigned
igned; and every option, right and privilege herein reserved or

== secured to the Mortgapee shatl inure to the benefit of the Mortgagee's successors and assigns.

=
o

In witnees whereol, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

COLLETON, AN ALAB

James E. Cantrell

Jimmie H. Harvey
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Name; Mr. John H, Holcomb, III

—ag

Address: _ National Bank of Commerce

1927 First A#Enue, North

__Birmingham. Alsbama 35203

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

Jefferson County

1. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that James E. Cantrell and
Jimmie H. Harvey

.

whose name(s) as {general) (limited) general partneris) of Colleton
2 (n).__general (general} (limited)

partnership, and whose name{g) is (are) signed to the foregoing inatrument, and who is (are) known to me, acknowledged before me on this day that,

heing informed of the contents of gaid instrument, (he) (she) (they), as such they partner(s), and with full authonty,
executed the same voluntarily for and as the act of gaid rtnership.

Given under my hand and official seal this 10t day of FEbruary/’;: - .18 88

AFFIX NOTARIAL SEAL d/ uddde I T —=
| Notary Public

My commiasion expires: 19--23-91

ACKNOWLEDGMENT FOR INDIVIDUAL(S). Dugd Tax. s

‘ 3 Recording Fee_1 000
County A Indexing Fee . LQO

. | |
[. the undersigned authority, in and for said covnty m aaid state, hereby certify that _ ' '[[[BL — é—J-L’-Q ©

i whose name(s) is (are) signed to the foregoin instrument, and whe ia {are) known to
me, acknowledged before me on this day that, being informed of the contents of gaid instrument, (heXsheXthey) executed the same volunterily on
ihe day the same bears date.

yupireday uwo] uenUIN Y

Given under my hand and official seal this day of 19
AFFIX NOTARIALSEAL

Notary Public

.
My commission expires”" !
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ACKNOWLEDGMENT FOR CORPORATIGN ¢,

15
State of Alabama 5 o '1""-';3:.,‘-_ AH 9" ’2
Count | - UDGE Q’df‘“'w*"
y : - OF PRogarg

' [ "
IR

I. the undersigned authority, in and for aaid county in said state, hereby certify that
whoge nama as of

. a corporntion, is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this day that, being informed of the contents of said instrument (heXshe), ag such officer, and with full authority, executed the same voluntarily
for and as the act of said corporation. ‘

iven under my hand and official seal this day of ., 19

AFFIX NOTARIAL SEAL

20258 FeqEY ‘weydurmag ‘98901 X8 '0'd ursyluymig JO SISUIWOT) Jo FURE [PUCTIEN (0L NULIY

Notary Public




