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STATE OF ALABAMA )

] :
SHELBY COUNTY ) «79

J17T
AGREEMENT

WHEREAS Jack D. Harris and/or J. Harris Development Corporation
(hereinafter "Harris") Js the owner of the real property described on
Fxhibit A, and the optionee of the real property described on Exhibits B
and C, and the owner of the real property described on Exhibit D, all
attached hereto and made a part hereof; and

WHEREAS C. I. Crais and Marion F. Dick (hereinafter Crais and Dick)
are the owners and optionors of the real property described in Exhibits B
and C; and

WHEREAS Robert ("Bobby") Hinds (hereinafter "Hinds") has heretofore
claimed title to a portion of the real property described on Exhibits A, B
and C by adverse possession or otherwise which claim by Hinds has resulted
in a dispute as to the true boundary line separating the real property
owned by or under option to Harris and described on Exhibits A, B and C and
real property owned by Hinds which"is adjacent thereto; and

WHEREAS the parties have reached an agreement to settle the dispute;

NOW THEREFORE, for and in consideration of thé mutual promises and
covenants hereinafter set forth and the payment of One Dollar (31.00) and
other good and valuable consideration by each of the parties to the other,
the parties do hereby agree and declare as follows:

1. The parties fix and declare the true boundary line between the
real property owned by or under option to Harris and described on Exhibits
A, B and C and the adjacent real property owned by Hinds to be as shown and |
set forth on the survey attached hereto as Exhibit £ and initialed by the
parties hereto and made a part hereof. Said boundary line is designated on
the survey as DIVISION LINE “"A" running the length of Parcels A, B and C
shown thereon, (Parcels A, B and C being the same parcels described on
Exhiﬂits A, B and C respectively).

2. Hinds agrees to execute contemporaneously herewith a Quit Claim
Deed to Harris conveying any and all right, title or interest he has now or
ever claimed in the real property described on Exhibits A, B and C whether

by adverse possession or otherwise.
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3. To the extent necessary in this Agreement or otherwise to estab-
1ish the true boundary line as that shown on the survey attached as Exhibit
£, Hinds agrees to and does hereby release, quit claim, grant, sell and
convey to Harris all of his right, title, interest and claim in or to the
real property described on Exhibits A, B and C and does acknowledge that
the true and correct boundary line between the said real property described
on Exhibits A, B and C and Hinds adjacent property is and shall be the
boundary line as defined in the survey attached hereto as Exhibit E.

4. Harris has filed for record a subdivision plan for a portion of
the real property described on Exhibit A, known as Dearing Downs 3Sixth
Addition Phase 1. Harris intends to devéInp for residential subdivisions
at a time in the future all or a portion of the remainder of the real
property described on Exhibit A which is to be known as Dearing Downs Sixth
Addition Phase I! and the real property described on Exhibits B and C., As
to the real property described on Exhibits B and C, Harris agqrees that any
future subdivision plan filed with the governmental authorities bhaving
jurisdiction thereof must show a terminal point adjacent to or at the
boundary of the real properties described on Exhibits B and C, so as to
permit Hinds a right of access én.rer, across, and through the street or
roadway 1in the subdivisions to be developed by Harris on the real
properties described in Exhibits A, B and C. It 1is the. intent of the
parties that Hinds access tb the real property described on Exhibit A shall
be by the existing roadway connecting parcels A and B. This shall not
restrict Harris' sole discretion as to the location of said access.

- 5. 1t is intended by this grant that Hinds shall have all rights
accorded the general public but no more, for ingress and egress to and from
the real property owned by Hinds being adjacent to the real property owned
by or under option to Harrfs described on Exhihits A, B and C. However, it
is specifically intended hereby and the parties agree that once tha sub-
divisions are filed and developed, Hinds right of access for ingress and
egress shall be limited to a street or roadway into and out of the subdivi-
sions developed by Harris on the real property described on Exhibits A, B
and C. Harris does not by this instrument agree that he will be responsi-
ble for providing, building or maintaining any roadway or street on any
real property owned by Hinds but rather, agrees only to develiop his

subdivisions on the real property described on Exhibits B and C, such that

I
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in each subdivision there shall be a terminal point adjacent to or at the

bhoundary of the real property described on Exhibits B and C, and lying
adjacent to the real property owned by Hinds which will permit Hinds a
right of access for ingress and egress to and from Hinds property.

6. Harris agrees and hereby covenanis that he will not submit any
subdivision plan to the governmental authorities for approval except one
which shows a terminal point of a dedicated street on such plan as being on
the boundary of the real property described on Exhibits B and C, and real
aroperty owned by Hinds lying adjacent thereto, in such manner that Hinds
may use such dedicated streel as and for ingress and egress to and from
Hinds property.

7. As to the real property described on Exhibit D, being a lot owned

by Harris; Harris agrees that Hinds shall have an easement over, across and

through said lot for ingress and egress to and from adjacent real property
located on Highway 52 owned by Hinds.

8. The parties acknowledge that at the time this agreement is
entered into Harris is not the owner of the real property described on
Exhibits B and C, but has been granted an option to purchase said real
property by the owners namely, Crais and Dick. Therefore, for the purpose
of assuring to Hinds the future performance of the promises and under-
takings hereinabove set forth the said Crais and Dick do hereby consent to
and join in this agreement and it is specifically agreed that in the event
Harris should fail to exercise his option 1o purchase the real property
described on Exhibits B and C that Crafs and Dick will agree to be bound by
all of the promises, representations, and covenants as hereinabove set
forth as same pertain to the real property described on Exhnibits B and C.
Crais and Dick do not by this agreement represent or warrant that they will
undertake the development or filing of a subdivision plan of the real
property described on Exhibits B and C 1n.the event Harris does not exer-
cise nhis option, but they do agree that in the event Harris does not
exercise his option and they do not undertake a plan of development for a
subdivision that they will nevertheless allow and provide Hinds an ease-
ment, at their election and description, for access over, across and
through the real property described on Exhibits 8 and C for the purpose of
providing access to Hinds for ingress to and from the real property owned
by Hinds which is adjacent thereto. In the event Harris does not axercise

his option to purchase the real property described on Exhibits B and C,
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Crais and Dick shall have no obligation whatsoever to develop or build any

roadway on the real property described therein or to incur any expense 1n
connection with any roadway built by any other person. It 1s expressly
understood and agreed by the parties hereto that the sole and exclusive
undertaking of Crais and Dick in this Agreement is to grant Hinds an
easement for ingress and egress to and from the real property described on
Exhibits B and C in the event Harris should fail to exercise his option to
purchase said real property. In the event Hinds or his successors should
desire to improve the easements granted by Crais and Dick by building a
roadway, Crais and Dick specifically reserve unto themselves and their

successors the right to determine the location of any such roadway(s), so

. that the building or development of any roadway(s) shall not interfere with

any development of fhe real property described on Exhibits B and C under-
taken by Crais and Dick.

9. It is specifically understood and agreed between the parties
hereto that the easements granted herein to Hinds shall be nonexclusive
easements for the purpose of vehicular traffic between the real properties
described on Exhibits A, B, C and D and adjacent real property owned by
Hinds. Upon development of the real properly described in Exhibits A, B, C
and D, the easements granted hereby shall be limited to those portions of
the property which are improved by Harris from time 1o time for vehicular
accessways as such portions may be relocated from time to time by Harris.

10. With regard to Harris' future development of the real property
described in Exhibits A, B, C and D: Hinds agrees that he may nol use any
of the easements granted hereby so as to conflict with or interfere with
the development of said tracts by Harris. Hinds acknowledges that the
development of the real property described on Exhibits A, B, C and O may
from time to time interfere with his use of the easements granted heféby
and Hinds does hereby consent to said interference and agrees to hold
Harris harmless from any claim or damage resulting therafrom.

11. It is agreed by the parties that the representations, promises
and mutual undertakings described herein shall be a covenant running with
the land and shall both bind and enure to the bhenefit of the parties hereto
and their respective heirs, successors, personal representatives, and

assigns.




IN WITNESS WHEREQOF, we have hereunto set out hands and seals on this

the Boﬂday uf_ﬁig#i; ’ 1981.

C . Aarris

J. HARRIS DEVELOPMENT CORPORATION

e Dl

Crais

%ﬁqﬁd‘yg

Marjon F. Dick

Corveiindoce Rrwidle

Carrle Sue Hinds
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STATE OF ALABAMA

SHELBY COUNTY

ACKNOWLEDGMENT

1 the undersigned authority in and for said County, and said State,
hereby certify that Jack D. Harris whose name is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the
same voluntarily on the day the same bears date.

Given under my hand and official seal this S ¢ day of J,aﬂxm«éw
198 7 .

Notary Public
im Commission Explres September 18, 1993

STATE OF ALABAMA )

)
SHELBY COUNTY )

ACKNOWLEDGMENT

I, ' . \/zaf/, a Notary Public, in and for said County 1in
caid Statgl hereby certify that Jack D. Harris, whose name as President of

J. Harris” Development Corporation is signed to the foragoing instrument,
and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, in his capacity as such
President, executed the same voluntarily on the day the same bears date.

_ZGWEH under my hand and official seal this ¢ day of é#gm,
198 /.

4 Z/i,.e.,z/

[ty Commisston Explres September 18, 1991

STATE OF ALABAMA )

)
SHELBY COUNTY )

ACKNOWLEDGMENT

I the undersigned authority in and for id .County_ in id State,
hereby certify that Robert Bobby Hinds /wh EE'ngﬂl’érETsE'“Ei&iﬁ ° to the
foregoing instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this g,l}-"f'-“day nfm&y
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STATE OF ALABAMA )

)
SHELBY COUNTY )

ACKNOWL EDGMENT

I the undersigned authority in and for said County in said State,
hereby certify that C., I. Crais whose name is signed to the foregoing

instrument, and who is known to me, acknowledged before me on this day
that,

being informed of the contents of the instrument, he executed the
same voluntarily on the day the same bears date.

7E1ven under my hand and official seal! this L/ day of 4@;%&4/
198 /.,

I Wt

[l?[y Commlselon Expires September 18, 1591

Notary Public

STATE OF ALABAMA )

)
SHELBY COUNTY )

ACKNOWL EDGMENT

I the undersigned authority in and for said County in said State,
hereby certify that Marion F. Dick whose name is signed to the foregoing

instrument, - and who is known to me, acknowledged before me on this day

that, being informed of the contents of the instrument, he executed the
same voluntarily on the day the same bears date.

iﬁiven under my hand and official seal this éb"-’-bday %L@
198% .

Notary¥Public
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Commence at the Iouthwest 2orner of the VNortheast Quarter of the
Northwest Quar<ter of Jection 26, Township 20 South, Range 3 West
as per the recorded plat of the Third Sector of 25rtsouth Sub-
division; run thernrce lorth 88° 286' 20" West for 148.48 feet to
the centerline of a Alabama Power Company easement; run thence
Noprth 23° 19' 29" West along said centerline for 1337.12 feet to
the Northeast corner of Dearing Downs 6th Addition, Phase I and
the Horth right of way of a gas line easement; run thence North -
64° 4g9' 24" East along sald gas line for 751.04 feet; run thence
Scuth 00°® 03" 14" East for UL4.18 feet to the centerline of said
£as line easement:; run thence North 64° 4§9*' 24" East along |
said centerline for 644,10 feet to the Western most corner of

Lot 11 of Dearing Downs 6th Addition, Phase I; run thence South
Q4e 50' 57" East along the West line of said Lot 11 for 171.3
feet; run thence 1ln a Southeasterly directlon along a curve to the
right having a radius of 50 feet for an arc distance of 54,74
feet; run thence North 57° 52' 29" East along the South line of
sald Lot 11 for 168.45 feet; run thence South 00° 03*' 49" East

for 365.27 feet; run thence South 00° 02' 26" West for 1988.67
feet; run thence North 88° 29' 48" West for 788.15 feet; run

thence North 0° 01' 31" East for 656.35 feet to the Point of
Beginning.

Said land beling in Section's 23 & 206, Township 20 South, Range
3 West of the Huntsville Principle Meridian, Shelby County,
Alabama and containing 55.88 acres.
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PARCEL "B" ’
Commence for the Polnt of Beginning at the Northwest corner of
the Southeast Quarter of the Southwest Quarter of Section 23,
Township 20 South, Range 3 West; run thence North 00° 08' 47"
West for 797.41 feet to the Southwest corner of Dearing Downs
kth Addition; run thence North 8%° 53* 37" East along the South
line of said Uth Addition for 228.00 feet; run thence North
655° §3' 37" East along the South line of said 4th Addition for
204.99 feet; run thence North 89° 53' 37" East along the South line
of said 4th Addition for 389.09 feet; run thence South 0° 09' 42"
East for 935.65 feet; run thence North B88° Y44* 52" West for
2.04 feet; run thence South 0° 03' Ug" East for 766.69 feet
to the Northeast:corner of Dearing Downs 6th Addition, Phase I
and the centerline of a gas llne easement, run thence South
64° U49' 24" West aleong sald centerline for 869.04 feet; run
thence North 0° 00' 45" East along the East line of Dearing
Downs 2nd Addition for 1158.49 feet to the Polnt of Beginning.

Said land being in Section 23, Township 20 South, Range 3 West
of the Huntsville Principle Meridlan, Shelby County, Alabama
and contalning 33.24% acres.
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East line
South 88°

Range 3 West; run thence North 0° 06' 12" Yest along the
Of Dearing Downs 3rd Addition for 352.99 feet, run thence

20' 43" East for 789.45 feet;

run thence South 0° Q2 59"

East for 352.71 feet; run thence South 0° 03" 19" East for 560.13
thence South 89° 561 51" yest along the North line of

leet; run

Dearing Downs 4th Addition for 789.
01" 51" West for 613.38 feet to the

03 feet; run thence North Q¢
Polnt of Beginning.

Said land being in Section 23, Township 20 South, Range 3 West

of the Huntsville Principle Meridian, Shelby County, Alabama
and containing 17.28 acres.
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EXHIBIY C
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That portion of Lot 1, Dearing Downs Seventh Addition as recorded in

Map Book 9, Page 177, in the office of the Judge of Probate of Shelby

County, Alabama, lying east of Dearing Downs Drive as shown on Exhibit E.
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